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War Crimes Trial 
otatus Report 
No. 159J 


criajs trial status import 


Q Bi, SOAP, LEGAL SECTION, MANILA. BRANC H 

(Acporting Officio) 



I ilc 


I;ui.ibor_ 

Title of caso 


Date of Report 19 August ML 

P. S. A. vs. Tansaku TAKAHA3HI 


FART A _ 

1. llanos and nationalities of -Accused 

Tansaku T-JOJiAGHI - Japanese 


2. ITaturo, Place md Date of Offense 

iurder, cruelty and torture of civilians at Muroia, Silay, Bacolod 
and Talisay, Occidental Negros Province, Philippine Islands between 2 
I,ay 1943 and 7 May 1944. 


dancs and Rationalities of Viet ins 

Antonio Miranda • Filipino Panfilio Artagens 

Tlotorlano de la Crus- Filipino Elias Superficial 

Iferla Pomuea Alabae • Filipino Segundo Superficial 

panfilio Artagwae • Filipino Uldarlco Garela 

Loreto Beoabar • Filipino Ricardo Granada 

Rodolfo Radios - Filipino Inreto de Luao 

Segundo Inpo-os • Filipino Antonio Tenila 

Manuel roruues - Filipino Constantino ITier 

Leonardo Beblt - Filipino Evangelista Alganos 

Ernesto Chaves - Filipino Ignidio Apohsn 

___ also 23 other identified 


- Filipino 

- Filipino 

- Filipino 

- Filipino 

- Filipino 

- Filipino 

- Filipino 

- Filipino 

- Filipino 

- Filipino 

_ _ fled Filipin os 

and an unknown number of unident1- 
fiod Filipinos. 


Probable Place and Date of Trial 


High Comnissloner*s Residence, Manila, Philippine Islands, 
ootober 1946. 


PART B _ 

5. Place raid Date of Trial 


\JD .iGO Fora R-5392 
21 Juno 1946 


(Ovor) 

Inclosuro 2 to 17D Letter (AG.uI-Pf.1 000.5 (20 Jur. 46 )\7D3CA)21 June 

1946 



IlfSTUUCTIOi'S: 

Prepare Trial Status Reports for every caso in trial status 
pronptly after reference for trial (Part A), at the conclusion of 
the trial (Part E) and at the completion of final action inthocaoo 
(Part C) and transmit by fastest moans In triplicate at each stajo 
of the proceedings to the Director, Civil affairs Division, 'VDSS, 
Tho Pentagon, ’.Vashinuton 25, D. C. 















Placo and Dato of Trial 


'7D AGO Fora Ii-5392 
21 Juno 1946 




• 19 VtAmk* 1946 

• 19 r 


(Oyer) 

Inclosuro 2 to V/D Lottor (AG.Ji-PH 000.5 (20 Jur. 46)’.7D3CA)21 June 

1946 
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7. action of ,xviowin t ; authority (Specify authority and date and 
relate to specific accused ) 


8, action o f Confining authority (Specify authority and date and 
r'olatc to specific accused ) 


[ _ 

9. Dace a..; Place A Execution of ^entjnee 


j. . i... iU0 X u. ikj! 

Drop . T'vc.l status Aoports for every ease in trial status 
promptly alter ro lor once for trial (Tart A), at the conclusion of 
the trial (Part Fs) and at the completion of final action Lntho caoo 
(Part C) and bran suit by fastest leans in tripllcat.. at each stajo 
of ;hc. proceedings to the Director, Civil affairs Division, WDSS, 
The Pentagon, ’ashin.yton 25, D. C. 


25-09621-300 
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WD AGO Form R-5392 

21 June 1946 (Over) 

Inclosure 2 to VD Letter (AGAM-PM 000.* (20 Jun 46) VJDSCA) 21 June 1946 











Tansaku TAKAHA8ITI • 3 March 1947, sentence approved but commuted 
to Ufa imprisonment, and aa thus modified, ordered exe- 
cutad by Major Oanaral George F. Moore, Commanding Gan- 
aral, PHILHYCOT. 


^tipn__cf_Crr.fi;-rr.l- - Aut :/, t it;- (Specify authority and date and 
relace to soeciiic o„cv.seaJ ; 


9. Sate. an4_Place. of Execution of Sentence : 

Tansaku TAKAHA8HI - 5 Octobar 1946, Sugamo raison, Tokyo, Japan. 


INSTRUCTIONSi 


Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Part A), at the conclusion of 
the trial (Part B) and at the completion of final action in the case 
(Part C) and transmit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, V/DSS, 
The Pentagon, Washington 25, D. C. 


25 - 89621-300 
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United States Army Forces, Western Pacific, 
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PROCEEDINGS 

(The Commission convened, pursuant to notice, at 0900 
hours, at Court No. 3? High Commissioner's Residence, 

Manila, F.I., 19 September 1946.) 

COLONEL RICE: The Commission will come to order 
to hear any matter to be brought before it. 

MR. AITKEN: Sir, it has been agreed between 
accused, his counsel, and the prosecution that translation 
of these proceedings into Japanese by the official 
interpreter is not required since the accused has a 
personal interpreter. It is therefore requested, and 
defense counsel joins in the request, that such translation 
be dispensed with ualess specifically requested by the; 
accused in the course of trial, 

COLONEL RICE: It is so ordered, 

MR. AITKEN: Does the accused understand English? 
MR• BONDA: The accused does not understand 

English. 

MR. AITKEN: There has been referred to this 
Commission for trial the ease of the United States of 
America against Tansaku Tnkahashi,ISL 51J-65G7. The accused 
is now present together with defense counsel, appointed by 
the convening authority with his personal interpreter and 
Japanese defense counsel of his own choice, to wit, 

Masumi Takahashi, For the Commission I will correct 
your jpies of this because this was just added within 
the last few minutes on information just received. The 
prosecution is ready to proceed. 
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COLONEL RICE: You may proceed* 

MR. AITKEN: The prosecution submits, for 
incorporation into the record of these proceedings, the 
following document: Paragraph 12 of Special Orders 212, 

Headquarters, United States Army Forces, Western Pacific, 
date 16 September 1946, entitled "Appointment of a 
Military Commission." 

COLONEL RICE: There being no objection, this 
Special Order will be incorporated into the record of 
these proceedings, 

"RESTRICTED 

"HEADQUARTERS 

"UNITED STATES ARMY FORCES WESTERN PACIFIC 

"APO 707 

"16 September 1946 

"Special Orders ) 

No.,.212 ) EXTRACT 

"12, The following officers are appointed members of 

a Military Commission to meet in the City of Manila, 

Philippine Islands, at the call of the President thereof, 

for the trial of Tansaku TAKAHASHI, accused war criminal, 

(Authority: 1st Ind. GHQ, AFPAC, APO 500, 3 June 1946, to 

letter GHQ, SCAP, file AG 000,5 (3 June 46) LS, dated 3 

June 1946, subj: 'Trial of Tansaku Takahashi’): 

COL JOHN L RICE TC President 
LT COL BENITO MORA! S AGD 
MAJ EDWIN L ANDRICK INF 

MAJ MAMERTO R MONTEMAYOR JAGS (PA) Law Member 
"Trie Prosecution will be conducted by MR THOMAS' 

D AITKEN, CS. The Defense Counsel will be MR, REUBEN BONDA, 
CS, 
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"The Commission will follow the provisions of 
Letter, GHQ, SCAP, dated ? December 1945, sub j : ’Regulations 
Governing the Trials of Accused War Criminals,* 

"The record of trial including any judgment or 
sentence will be transmitted directly to this headquarters 
for action by the appointing authority. 

"BY COMMAND OF MAJOR GENERAL CHRISTIANSEN: 

"OFFICIAL: 

"J J GERHARDT 
Colonel. AGD 
Adjutant General 

/&/ "W P Me ore 
/t/ W P MOORE 
Lt Col, AGD 
Asst Aaj Gen* 

"RESTRICTED" 

MR. AITKEN: The prosecution offers in evidence 
the following document marked for purposes of identification 
as Prosecution’s Exhibit No. 1: Letter Order AG 000,5 
(5 December 45) LS, General Headquarters, Supreme Commander 
for the Allied Powers, dated 5 December 1945, subject, 
"Regulations Governing the Trial of War Criminals." 

COLONEL RICE: Is there any objection by the 

defense? 

MR. BONDA: No objection, sir, 

COLONEL RICE: There being no objection, the 
document will be received in evidence as Prosecution’s 
Exhibit No.l, 

(Prosecution’s Exhibit No.l 
received in evidence) 
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MR. AITKEN: The prosecution offers in evidence 

the following document marked for purposes of identification 
as Prosecution's Exhibit No.2: Letter Order AG 000.5 (29 
May 194-6) LS, General Headquarters, Supreme Commander for 
the Allied Powers dated 29 May 194-6, subject, Trial of 
Tansaku Takahashi and 1st Indorsement thereto dated 29 
May 194-6. 

COLONEL RICE: Is there any objection by the 
defense counsel? 

MR. BONDA: No objection, sir, 

COLONEL RICE: There being no objection, the 

document will be received in evidence as Prosecution's 
Exhibit No.2. 

(Prosecution's Exhibit No.2 
received in evidence.) 

MR. AITKEN: The prosecution offers in 

evidence the following document marked for purposes of 
identification as Prosecution's Exhibit No.3' Letter 
Order, President of this Commission dated 18 September 1946, 
subject, "Swearing witnesses for the trial of Tansaku 
Takahashi," 

COLONEL RICE: Is there any objection by the 

defense counsel? 

MR. BONDA: No objection, sir, 

COLONEL RICE: There being no objection, the 
document will be received in evidence as Prosecution's 
Exhibit No,3# 

(Prosecution's Exhibit No.3 
received in evidence.) 
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MR. AITKEN: The prosecution is ready to proceed 
with the arraignment of Tansaku Takahashi, ISN 51J-6587. 

COLONEL RICE: The reporters will be sworn. 

(Hope Wideen and Bertha S. Holtman were duly sworn 
as official court reporters*) 

COLONEL RICE: The Interpreters will be sworn. 

MR. AITKEN: The interpreters will please rise, 
(T/3 Yokiyushi Motoyoshi, T/5 Zenji Shibayama, Pedro 
Genoves and Eustaquio Bayot were duly sworn as official 
court interpreters.) 

COLONEL RICE: The Commission will be sworn* 
(Colonel John L. Rice, Lieutenant Colonel Benito 
Morales, Major Edwin L, Andrick, and Major Mamerto R. 
Montemayor were duly sworn as members of the Commission.) 

COLONEL RICE: The prosecution will be sworn. 

(Mr. Thomas D, Aitken was duly sworn as counsel for 
the prosecution.) 

MR. AITKEN: A certified copy of the Charge 

and Specifications against Tansaku Takahashi together with 
a true and complete translation thereof were served upon 
the accused by Thomas D. Aitken, prosecuting attorney, 

17 September 1946, at Prisoner of War Stockade, High 
Commissioner's Residence, Manila, P.I, Defense counsel 
was appointed by the executive for War Crimes Trials on 
7 September 1946. Defense counsel was furnished a copy 
of the Charge and Specifications against the accused on 
3 September 1946 and has been working on the preparation 
of this case since that time. 
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COLONEL RICE: The rights of the accused as set 
forth in Paragraph 5b of letter dated 5 December 194-5, 
General Headquarters, Supreme Commander for the Allied 
Powers, entitled "Regulations Governing the Trial of V/ar 
Criminals" heretofore introduced into evidence as 
Prosecution's Exhibit No. 1 will be.read and explained. 

(Accused, defense counsel and prosecutor stood and 
faced the Commission.) 

MR. AITKEN: The accused shall be entitled: 

(Reading) 

First: "To have in advance of trial a copy of the 
Charge and Specifications clearly worded so as to apprise 
the accused of each offense charged," 

Second: "To be represented, prior to and during 
trial by counsel appointed by the convening authority or 
counsel of his own choice, or to conduct his own defense." 

Third: "To testify in his own behalf and have 
his counsel present relevant evidence at the trial in support 
of his defense, and cross-examine each adverse witness who 
personally appears before the commission." 

Fourth: "To have the substance of the Charge and 
Specifications, the proceedings and any documentary evidence 
translated when he is unable otherwise to understand them." 

MR. AITKEN: I would like at this time to have 
the interpreter read in Japanese to the accused the rights 
just stated in English. 

(Translated to the accused by Interpreter Mrtoyoshi.) 

MR. AITKEN: Will you ask the- accused if he 
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understands his rights? 

(Translated to the accused by Interpreter Motoyoshi*) 
INTERPRETER MOTOYOSHI: Yes, he understands. 

MR. AITKENj Be seated. 

COLONEL RICE: The provisions of sub-section (1) 

having been complied with, it appearing that a certified 
copy of the Charge and Specifications together with a true 
and complete translation thereof, were served upon the 
accused 17 September 1946, whom does the accused desire to 
introduce as defense counsel? 

ACCUSED TAKAHASHI: (Through Interpreter 
Motoyoshi) Mr. Reuben Bonda, Mr. Harold W. Tobin and Mr. 
Masumi Takahashi, 

COLONEL RICE: Does the accused wish to have the 
Charge and Specifications read and translated to him? 

(Translated to the accused by Interpreter Motoyoshi.) 
ACCUSED TAKAHASHI: (Through Interpreter 
Motoyoshi) I understand the Charge and Specifications* 

MR. AITKEN: The prosecution now introduces for 
incorporation into the record the original Charge and 
Specifications, Affidavit of Accuser, reference for trial 
and certificate of service, 

COLONEL RICE: There being no objection the 
Charge and Specifications are incorporated into the record 
of these proceedings* 
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"GENERAL HEADQUARTERS 
"SUPREME COMMANDER FOR THE ALLIED POWERS 

"Before the ) UNITED STATES OF AMERICA 

MILITARY COMMISSION ) 

convened by the ) vs 

COMMANDING GENERAL ) 

United States Army Forces, ) 

Western Pacific ) Tansaku TAKAHASHI 

"CHARGE 

"That Tansaku TAKAHASHI, ISN 51J-6587, formerly 
Captain of the Imperial Japanese Army, on the dates and at 
the places hereinafter specified, and while a state of war 
existed between the United States, its allies and 
dependencies, and Japan, did violate the laws and customs 
of war* 

"SPECIFICATIONS 

"1* In that Tansaku TAKAHASHI, a member of the 
Imperial Japanese Army, did, at or near the town of Murcia, 
Province of Occidental Negros, Philippines, on or about the 
2nd day of May, 1943» during a time of war between the 
United States of America, its allies and dependencies, and 
Japan, wrongfully and unlawfully permit soldiers under his 
command to kill Antonio MIRANDA, an unarmed, noncombatant 
Filipino civilian, in violation of the laws of war* 

"2. In that Tansaku TAKAHASHI, a member of the 
Imperial Japanese Army, did, at or near San Ramon Garrison, 
Silay, Province of Occidental Negros, Philippines, on or 
about the 8th day of January, 1944, during a time of war 
between the United States of America, its allies and 

8 










# 




dependencies, and Japan, wrongfully and unlawfully permit 
soldiers under his command brutally to mistreat and kill 
Victoriano de la CRIP., an unarmed, noncombatant Filipino 
civilian, in violation of the laws of war. 

"3. In that Tansaku TAKAHASHI, a member of the 
Imperial Japanese Army, did, at or near Barrio Rizal, Silay, 
Province of Occidental Negros, Philippines, on or about the 
7th day of March, 194-4, during a time of war between the 
United States of America, its allies and dependencies, and 
Japan, wrongfully and unlawfully permit soldiers under his 
command brutally to mistreat and torture an unascertained 
number of Filipino civilians, including, among others, 

Maria PORQUES ALABAS, Panfilio ARTAGAME, Loreto RECABAR, 
Rodolfo PADIOS, and Segundo LAPO-OS, in violation of the 
laws of war# 

"4# In that Tansaku TAKAHASHI, a member of the 
Imperial Japanese Army, did, at or near Barrio Rizal, 
Silay, Province of Occidental Negros, Philippines, on or 
about the 7th day of Marcfy 1944, during a time of war 
between the United States, its allies and dependencies, 
and Japan, wrongfully and unlawfully permit soldiers under 
his command to kill Manuel PORQUES, a Filipino civilian, 
in violation of the laws of war# 

";>• In that Tansaku TAKAHASHI, a member of the 
Imperial Japanese Army, did, at or near the town of Silay, 
Province of Occidental Negros, Philippines, on or about 
the 7th day of March, 1944, during a time of war between 
the United States of America, its allies and dependencies, 
and Japan, wrongfully and unlawfully kill Leonardo BF.BIT, 
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dependencies, and Japan, wrongfully and unlawfully permit 
soldiers under his command brutally to mistreat and kill 
Victoriano de la CRUZ, an unarmed, noncombatant Filipino 
civilian, in violation of the laws of war, 

"3. In that Tansaku TAKAHASHI, a member of the 
Imperial Japanese Army, did, at or near Barrio Rizal, Silay, 
Province of Occidental Negros, Philippines, on or about the 
7th day of March, 194-4, during a time of war between the 
United States of America, its allies and dependencies, and 
Japan, wrongfully and unlawfully permit soldiers under his 
command brutally to mistreat and torture an unascertained 
number of Filipino civilians, including, among others, 

Maria PORQUES ALABAS, Panfilio ARTAGAME, Loreto RECABAR, 
Rodolfo PADIOS, and Segundo LAPO-OS, in violation of the 
laws of war, 

"4# In that Tansaku TAKAHASHI, a member of the 
Imperial Japanese Army, did, at or near Barrio Rizal, 
Silay, Province of Occidental Negros, Philippines, on or 
about the 7th day of Marcfy 1944, during a time of war 
between the United States, its allies and dependencies, 
and Japan, wrongfully and unlawfully permit soldiers under 
his command to kill Manuel PORQUES, a Filipino civilian, 
in violation of the laws of war# 

In that Tansaku TAKAHASHI, a member of the 
Imperial Japanese Army, did, at or near the town of Silay, 
Province of Occidental Negros, Philippines, on or about 
the 7th day of March, 1944, during a time of war between 
the United States of America, its allies and dependencies, 
and Japan, wrongfully and unlawfully kill Leonardo BEBIT, 
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a Filipino civilian, in violation of the laws of war# . 

"6. In that Tansaku TAivAIiASHI, a member of the 
Imperial Japanese Army, did, at or near Barrio Sumag, 
Bacolod, Province of Occidental Negros, Philippines, on 
or about the 11th day of March, 194-4, during a time of 
war between the United States of America, its allies and 
dependencies, and Japan, wrongfully and unlawfully permit 
soldiers under his command to kill Ernesto CHAVEZ and 
Rodolfo PADIOS, Filipino civilians, and attempt to kill 
Panfilio ARTAGAME, a Filipino civilian, in violation of 
the lav/s of war# 

"7# In that Tansaku TAKAHASHI, a member of the 
Imperial Japanese Army, did, at or near the town of Silay, 
Province of Occidental Negros, Philippines, on or about 
the 23rd day of March, 1944, during a time of war between 
the United States of America, its allies and dependencies, 
and Japan, wrongfully and unlawfully permit soldiers under 
his command to kill Elias SUPERFICIAL, a Filipino civilian, 
and attempt to kill Segundino SUPERFICIAL and Jose 
SUPERFICIAL, also Filipino civilians, in violation of the 
laws of war# 

"8# In that Tansaku TAKAHASHI, a member of the 
Imperial Japanese Army, did, at or near the town of Talisay, 
Province of Occidental Negros, Philippines, on or about the 
19th day of April, 1944, during a time of war between the 
United States of America, its allies and dependencies, and 
Japan, wrongfully and unlawfully permit soldiers under his 
command to torture and kill Uldarico GARCIA, Ricardo GRANADA, 
Loreto de LUAO, Antonio TENILA, and Constantino MIER, all 


ir 
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Filipino civilians, in violate n of the laws of war, 

"9j In that Tansaku TAKAHASHI, a member of the 
Imperial Japanese Army, did, at the town of Talisay, 

Province of Occidental Negros, Philippines, on or about the 
19th day of April, 194-4, during a time of war between the 
United States of America, its allies and dependencies, and 
Japan, wrongfully and unlawfully permit soldiers under his 
command brutally to mistreat and torture Evangelista 
ALGARME, Igmidio APOIIEN, Wenceslao BIRONDO, Bienvenido 
BUENA VENTURA, Julian BUENA VENTURA, Jovito C4SEPLE, Melchor 
CELIA, Pablo CERVANTES, Conrado CLAVE CELLAS, Diosdado 
GARCIA, Romeo JUNCO, Ernesto LOCSIN, Loreto LOPEZ, Wenceslao 
MAGBANUA, Paulino MESINA, Leonardo OCERA, Emiliano PEROJA, 
Pabla PIROJA, Nicholas RAFA, Rodolfo ROBLES, Felix SAPITOLA, 
Domingo TRIBELLES, Serafin VINGSON, and Felipe YAP, all 
Filipino civilians, in violation of the laws of war# 

"10, In that Tansaku TAKAHASHI, a member of the 
Imperial Japanese Army, did, at or near the town of Silay, 
Province of Occidental Negros, Philippines, in or about the 
period 5th May, 1944 to 7th May, 1944, during a time of war 
between the United States of America, its allies and 
dependencies, and Japan, wrongfully and unlawfully mistreat, 
brutally torture and kill Ludovico BERNALDES, a Filipino 
civilian, and kill two unidentified Filipino civilians, in 
violation of the laws of war* 

"3 June 1946. 

"/s/ ' Alva C. Carpenter 

n /t/ alva C. Carpenter 

Chief, Legal Section 
General Headquarters 
Supreme Commander for the Allies Powers 
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"AFFIDAVIT 

"Before me personally appeared the above-named 
accuser this 3d day of June 194-6, and made oath that he 
is a person subject to military law and that he personally 
signed the foregoing charge, and further that he has 
investigated the matters set forth in the charge, and 
that it is true in fact, to the best of his knowledge 
and beliefs 

"/s/ Edmund M. Sweeney 
1st. Lt. JAGD, AUS, 

"GENERAL HEADQUARTERS 

"UNITED STATES ARMY FORCES, WESTERN PACIFIC 
"APO 707 

"17 September 1946 

"Referred for trial to Mr. Thomas D. Aitken, Chief 
Prosecutor of the Military Commission appointed by 
paragraph 12, Special Orders No. 212, this Headquarters, 

16 September 1946, 

"By command of Major General Christiansens 

"/s/ W.P. Moore 

Lt. Col. AGD 

"I hereby certify that I have served a copy hereof, 
together with a true and complete translation thereof 
into Japanese, on the above-named accused this 17 day of 
September 1946# 

"/s/ Thomas D. Aitken, Pros.Atty. 

Chief Prosecutor." 
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COLONEL RICE: Is the accused nov; ready to enter 

his plea? 

MR. BONDA: He is, sir* 

COLONEL RICE: Tansaku Takahashi, at this time 
the Commission will hear your plea to the original Charge 
and Specifications which have been incorporated into the 
record o:.’ these proceedings* You may plead either GUILTY 
or NOT GUILTY. 

(Translated to the accused by Interpreter Motoyoshi.) 

THE ACCUSED: (Through Interpreter Motoyoshi) 

NOT GUILTY» 

COLONEL RICE: Are the prosecutor and the defense 
counsel ready to proceed with the trial of the accused? 

MR. AITKEN: The prosecution is ready. 

MR. BONDA: The defense is ready, sir* 

COLONEL RICE: Bot’ sides being ready, the 
Commission will proceed with the trial of the United States 
of America against Tansaku Takahashi* Are there any 
additional matters to be brought before the Commission at 
this time? 

MR. BONDA: If the Commission please, at this 
time before we proceed with the trial itself I request 
a right to recall for cross-examination any of the 
prosecution's witnesses for the reason that we have started 
an investigation in Negros Island which hasn't been 
completed. The investigators are due back within a matter 
of days, and to expedite the proceedings we are permitting 
the State to present its case, but so as not to prejudice 
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the rights of the accused we ask permission to recall the 
prosecution^ witnesses for cross-examination at a later 
time • 

COLONEL RICE: Any objection? 

MR. AITKEN: Since that is entirely up to the 
discretion of the Commission, we make no objection at this 
present time but will leave it entirely to the discretion 
of the Commission at the time the witness is called as to 
whether he should be recross-examined or not. 

COLONEL RICE: The request is granted. 
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liR. AITKEN: I hand t.he Conunission at this tine 
copy of the Charge and Specii cations, one for each of the 
members, and also, for the convenience of the Commission, 
a list of witnesses that are to be utilized, in as nearly 
the ordjr as stated here as we can conveniently do it. 

Wi will call attention to the fact that we have noted 
under the item "Specification," the Specification to which 
the testimony of the witness will be principally directed; 
that I wish it also clearly in the record that that witness 
isn't intended only for that Specification, but if the 
testimony is relevant to any other Specifications, it is 
still open for consideration b; the Commission. Counsel, 
you have your copy, haven't you? 

MR. BONDA: Yes, sir, I have. 

COLONEL RICE: Prosecution may proceed with the 
presentation of its case. 

MR. AITKEN: I would like to state at this time 
that, as far as Specification No. 1 is concerned, we will 
not offer evidence at this moment. The witnesses involved 
haven't arrived here yet. They probably will, though, before 
the case is concluded, and we will put them on then,when 
they arrive, with reference to Specification No. 1. 

Will the bailiff bring in /ngel Mincza. 

While this witness is being sought, may we enter into 
a stipulation at this time? 

COLONEL RICE: V/ill you speak a little louder, 

please? 

MR. AITKEN: Yes, sir. 

Counsel for the defense and I have discussed stipulating 
to certain facts that have to do with the time and chain of 
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command relevant to the Charge end Specifications in this 
particular case. By doing that, it will obviate the calling 
of a witness who is at present a prisoner of war here, and 
whose statement took up some eight or nine pages, and which 
will be an hour or so time. We can shorten the time very 
greatly by .«• tipulating as to the facts. 

It is stipulated between counsel for the prosecu¬ 

tion and counsel for the defense that the following facts 
are true: 

That Colonel Yamaguchi was a colonel in the Japanese 
Army, in command of Oriental end Occidental Provinces in 
Negros Island, from 1943 to t' mjddle of August, 1944, at 
which time Occidental Negros came under the command of 
Lieutenant General Kawano, and Oriental Negros under the 
76th Brigade, and later under Major General Majume. 

That Colonel Yamaguchi's company commendeis were Captain 
Tansaku Takahashi, with company headquarters in Bacalod, 
from January 1943 to the end of the war? 1st Lieutenant 
Yoshiru Ishizuka, with company headquarters in La Carlota 
from August or September 1944 until the end of the war; 1st 
Lieutenant Shimamura, who returned to Japan, and was 
succeeded in May or June of 1944 by 1st Lieutenant Tateo 
Okamoto, with company headquarters in Binalbagan; 1st Lieu¬ 
tenant Son Nakajima, with company headquarters in Bncolod, 
from January 1943 until the end of the war; Captain Jeruo 
Inoue, with company headquarters in Bacolod, from January 
1943 until the end of the war. 

That Captain Takahashi’s company was stationed in 
Bacolod, and occupied an area around Bacolod; that Captain 
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Takahashi was .lieutenant Nishikava's commanding officer. 

It is furcher stipulated ihat if Colonel Yemaguchi 
testified as v-itness, his testimony would be in accord with 
the foregoing facts. 

COLONEL RICE: Poes the defense stipulate? 

FR. BONPA: It is stipulated and the defense 
agrees wit.h the stipulation, i'.iat if Colonel Yamaguchi 
were called he would so testify. 

C010NEL RICE: The stipulation for the record 
will be admitted. 

MR. AITKEN: I was just informed that the witness 
called is ill, is in the compound but ill, so I called the 
second one on the list. 

THF BAILIFF: She isn't here either. 

MR. AITKEN: Call Panfllio Artageme. 
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PANFILIO ARTAGAME 


» 


* 


a witness for the prosecution, being first duly sv.’orn, 

was examined and testified as follows, through Interpreters 
Bayot and Genoves: 

MH• AITKEN: For the benefit of the Commission, 
this witness is called in connection with Specification 3« 
Do you speak English, or would you rather have an inter¬ 
preter? 

THE WITNESS: Visayan. 

DIRECT EXAMINATION 

BY MR. AITKEN: 

Q Please state your name. 

A Panfilio Artagame. 

Q Where do you reside? 

A Hawciian-Philippine Sugar Company Central, Silay. 

Q Negros Occidental? 

A Yes. 

Q What is your age? 

A 24. 

Q And your occupation? 

A Clerk-typist. 

Q You are Visayan by nationality? 

A Ilongo-Visayan. 

Q You are a Philippine citizen? 

MR. AITKEN: You don’t mind leading up to this 
point, counsel? 

MR. BONDA: No, sir. 

Q You arc a Philippine civilian? 

A Yes, sir. 

Q Where did you live before the war? 
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A I did not hove a fixed piece of residence, because 
I was in the army. 

Q When r 1 ir» you go into the army? 

A 1941. 

Q Do you know what month? 

A In my case I was called a Uniter 1 States volunteer, 
and in 1042 I joined the guerrilla. 

Q V r hcre r’id you serve in 1941? 

A I was not able to serve because after we were registered 
we were disbanded. 

Q Do you remember when the Japanese first arrived in 
Bacalod? 

A Yes. 

Q Tell us, to the best of your recollection. 

A On May 21, 1041. Maybe 1942. 

Q If I tell you at this time that the Japanese started 
the war in December of 1941, would that help you to fix 
the dates exactly? 

A That was on May 21, 1942. 

Q At that time where were you? 

A I was employed in Hawaiian-Philippine Sugar Company 

Central. 

MR. BOIJPA: May I ask the prosecuting attorney 
what his purpose is in this line of testimony? First, the 
event referred to in Specification 3 is March of 1944. 

MR. AITKEN: March 1944? That is true. I am 
simply trying to locate the man's residence and where he 
was. 

MR. BOHDA: Wouldn't we save time by questioning 
him relevant to his residence and location in March of 1°44? 










« 


IvIR . AITKEN: Inasmuch ?s dates arc not the important 
factors in these cases end although e specification srys 
March of 1944, it might be anything. 

MR. BONDA: I object to that statement that dates 
are not important in these cases. Botes are very important 
in these cases. We have certain things we have to meet and 
we can meet them only by date. 

MR. AITKEN; That is a matter of argument, if the 
Commission please. 

MR. BONDA: I objcc x to the statement the prose¬ 
cuting attorney made that dates are not important. 

MR. AITKEN: I might be all wrong in that; never¬ 
theless, many Commissions have decided that the incident 
is the important event and, while of course it is best, if 
you can, to specify and stick to a date, why the date is 
of the least importance in connection with the proof of an 
incident. 

MR. BONDAs I object to that statement, if the 
Commission please. 

COLONEL RICE: The Law Member will rule. 

MAJOR MONTEMAYOR: What is the objection? 

MR. BONDA: The objection to the present line of 
inquiry is that it is incompetent and immaterial as to 
where this man vas in 1941. We are concerned with where 
he was in 1944, and that is the specification he has been 
called upon to testify to. 

MR. AITKEN: And my answer to that is that it 
is merely a preliminary matter leading up to the date in 
question. 
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MAJOR MOFTF-MAYO*• Objection overruled. The 
prosecution may continue bis questioning. 

MF. AITKEN: I will promise the Commission I 
won't wander far afield if I can help it. 

Q where we re you when the Japanese arrived at Bacolod? 

A I was working in the Hawaiian-Philippine Company, Central. 

Q Where was tbit Central located? 

A In Filav, Negros. 

Q where were you working on or about the 7th of March, 

1944? 

A I was assigned as battalion clerk of guerrilla forces 
at the time. 

9 were yon ever captured and made a prisoner by the 
Ja panese? 

P Yes. 

Q when? 

P It was on March 7', 1944. 

0 1,r here? 

A Place of capture, you mean? 

Q Yes. 

A It was Hacienda, Colisap No.l, Si]ay, Negros Occidental. 

0 were there other Filipinos who were captured by the 

Japanese at the same time? 

P Yes. 

9 Can you name any of those who were captured at the 
same time with you? 

A My companions Corporal Jose Arsenio, Leonardo Debit, 

Frnerto Chavez, and a woman I did not know. 

Q Did you know a woman named Maria Porquez Alabas? 
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A Yes. 

Q Did you know Rodolfo Padios? 

A Y^s. 

Q Did you know Segundo L «o-os? 

A No. 

0 Did you know Loreto Recabnr? 

A No. 

Q T>id you know Morito Lombncon? 

A Yes, that is ^ambocon. 

Q I believe you mentioned I conardo Bebit, did you not’ 

A Yes, sir. 

0 Did you see any of those persons mentioned at the time 
of your arrest? 

A Yes, sir. 

Q Will you state what happened at tha* time? 

A It was four o'clock in the morning when the Japanese 
surrounded the house. 

Q When you say "the house", what house do you refer to? 

A The house of my father¬ 
ly ’"ere you in it at the time? 

A Yes, sir. 

Q ’"ho else was in it? 

A fly father, my brother. 

Q ’"hat is your father's name? 

A Federico Artagame. 

9 Your brother's name? 

A Zosimo Artagame, Paulino Artagame and Lucia Artagame, 

Q Continue. Tell us what happened when the Jananose 

forces surrounded the house? 
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A When the Japanese entered the house I was scared 
because I was sleeping. When the seven Japanese entered the 
room whore I was sleeping three of them tried to bayonet me, 
while the four others proceeded to the kitchen, took our 
jewelry and some money. After that they tied me with my 
hands behind my back and brought me outside, then they 
questioned me whether I was a soldier. After that I 
realized that it was Morito Tombocon who guided the 
Japanese to our place. On this occasion I denied being a 
soldier, and they began beating me. They also maltreated 
my father. , 

Q Fow did they beat you and how did they maltreat your 
father? rescribe what happened. 

A They kick him, stab with bayonets and used the butt of 
the gun to backstroke him. 

Q When you use that expression, you mean hit him? 

MR. ROND/: How do you spell that. 

INTERPRETER GENOVES: May I explain that to the 
Commission, please. In the dialect of Visayan they use the 
word "back stroke", a slang expression derived from the 
English word. 

MR. POHDA : How do you spell it. 

INTuppput^p GENOVES: B-a-c-k-s-t-r-o-k-e. 

0 ”'hen you say "backstroke" explain what you mean bv 
that. 

A When I say "backstroke" I me«n you arc- receiving various 
kind of rifle stroke. 

MR. BONDA: Buttstroke. 

Q Do you roe^n by "buttstroke," a stroke with the butt, of a 
rifle? 
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A Yes, sir. 

0 And what port of your body was hit with the butt of 
the rifle? 

A I could not realize clearly, sir, because it was dork. 
You know I said it was four o’clock in the morning. 

Q Yes, were you yourself struck with the butt of a rifle? 
A Of course, sir. 

Q No, were you yourself struck with the butt of n rifle? 

MP. FONDA: If the court please, at this tire I 
insist the question be answered in English. This man 
understands English perfectly and talks very plainly. I 
think we have a right to have him questioned in a language 
he. understands. 

HP. AITKEN: I would like to ask the witness that. 
MP. BONPAr He just demonstrated it very well. He 
gave a practical demonstration of how well he talks Ehglish. 

COLONEL PICE: If the witness can answer in 
English, all right, but if he needs an interpreter and 
cannot understand the question, we will use an interpreter. 

ME. BONDA: I ask the Commission that the 
prosecutor be instructed to ask the questions in Enrlish and 
wait for a reply from the witness in English before the 
question be repeated by the intemreter. 

MP. AITKEN: That is perfectly acceptable to the 
prosecution. At the same time I would like the witness, 
however, to be instructed that if he has any difficulty at 
all in handling the reply in English or understanding the 
question put to him in ^nglish, he ask for an interpretation. 
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COLONF T PICF: It is so ordered. 

MP. AITKIN: (To the witness.) Now, I will ask 
you in Fnglish. If you don*t understand me say so and ask 
for an interpretation. If you can answer intelligently in 
Fnglish, do so,hut if you have any difficulty in doing it, 
ask for the interpreter. Clear? 

THF witness: Yes, sir. 

COI.ONFL PICF: The Commission will have a short 

recess. 


(Short recess) 
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COLONEL RICE: The Commission is in session. 


Q Where were you personally struck with the butt end of 
the rifle? 

A I was struck in several parts of my body. I cannot 
tell you. 

Q Well, a few times or many times? 

A Many time s. 

Q What effect did it have on you? 

A They forced me to swallow the point of their revolver. 
Q Do you mean they stuck a revolver in your mouth? 

A They forced me to swallow he barrel of the revolver. 

They put it right here (indicating). 

Q They put it into your mouth? 

A Yes. 

Q Who did that? 

A It was, I guess, the leader. 

Q Do you know who the leader was? 

A No, sir. 

Q Was he an officer? 

A I can see he is an officer, because his followers get 
orders from him. 

Q His followers took orders from him? 

A Yes, sir. 

Q How was he armed? 

A With a revolver -- .38 revolver. 

Q .38 revolver? 

A Ye s, s ir. 

Q Did he carry a rifle? 

A No, sir. 
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Q r id he carry a swore*? 

A I missed it. 

Q You mean you don't know whether he carried a sword? 

/ Yes, sir. 

Q Tid he have insignia on his shoulders or on his uniform 
that indicated he was an officer? 

A He got some insignia, sir, but I cou.ld not tell what 
rank it was. 

Q I think you said there were seven — 

A Yes. 

Q — thet entered the hourt. 

/ Yes, sir. 

Q Was this officer one of seven? 

A Yes, sir. 

Q While they were in the house, and before they took 
you outside, what did they do in the house, if anything? 

A They searched everything in my house, sir, inside. 

Q What did they do? 

A His followers, three Jeprnese soldiers, pointed a 

bayonet on me. Then I had to give up to them. 

Q Yes? 

A Tried to strike me with a bayonet. 

Q In connection with the searching of the house, what 
did they do? 

A They found out my jewelries and money inside a pot, 
which was put in the kitchen. 

Q You had your jewelry and money in a pot in the kitchen? 
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A Yes, sir. 

Q And they found that? 

/ Yes, sir. 

Q What did they do with it? 

A They tried to take it and divide it among themselves. 

Q You say they tried to do it. What do you mean? Did 

they do it or did they attempt to do it only? 

A They did it actually, sir. 

Q They did it actually? 

A Yes, sir. 

Q Did they take it all? 

A I did not see that. I cannot tell you that they took 
it all, but when I was free at last I found out that all 
were gone. 

Q It was all gone? 

A Yes, sir. 

Q When they took you outside, did they take your father 
at the same time outside? 

MR. BONDA: Objection. 

A They took my father outside. 

MR. BONDA: Objection. There is a certain amount 
of leading that I don't object to, but I think there is a 
limit to the amount of leading that can be done with the 
prosecution's witness. I would rather that the words not 
be put into the witness's mouth. 

MR. AITKEN: I just call the Commission's attention 
to the fact that he stated they had taken him and his father 
and beat them outside. 

MR. BONDA: Let him testify what happened, Mr. Aitkcn. 
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MR. AITKEN: I will withdrew the question. 

Q Where was your father at 1 he tine they seized you 
in the house? 

A He was inside the room. 

Q What '’id they do to him? 

A They tried to force him outside. 

Q You say they tried to force him outside? Did they 
force him outside? 

A Yes, sir. 

Q How did they do it? 

A They dragged him outside. 

Q Dragged him outside? 

A They dragged him outside, sir. 

Q Were there others in the house at the time? 

A Yes, sir. 

Q What did they do with them? 

A They didn’t take any action at all upon them, sir. 

Q Did they leave them in the house? 

A Yes, sir. 

Q How many people did they take out of the house? 

A Me and my father only. 

Q When they got you outside of the house, where did they 

take you? 

A Right in front of the house. 

Q When they beat you with the rifle butts end they beet 
your father with the rifle butts, where did that happen — 
in the house or outside the house? 

A Outside the house. 

Q Outside the house. What happened to your father when 
they beat him? 
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A (Through interpreter) They knocked him unconscious. 

C He beq'jpuae unconscious? 

MR. BONDA: Did Mr. Aitken soy they knocked him 
unconscious? His statement was he fell unconscious. 

MR. MONTEMAYOR: Will you ask the seme question 
to the witness? 

A Did your father become unconscious? 

MR. BONDA: Objection. 

MR. AITKEN: He mentions — 

MR. BONDA: You are leading him. 

MR. AITKEN: He mentioned he was unconscious. 

MR. BONDA: The question the lew member esked is 

to hove you repeat the question. That wasn't the question 
that he was originally given. 

MR. AITKEN: Will the reporter kindly repeat bock 
to me the question just prior to the objection. (Question 
read by the reporter.) 

Q All right. What happened to your father when they beet 
him? 

A He was unconscious then. 

Q He v>e.s unconscious? Do you mean that he became uncon¬ 
scious? 

A Yes • 

Q Wes he standing? Did he fel] down? 

A He was laying flat, sir. 

Q He was lying flat, unconscious? Did they do anything 
to him while he vies unconscious? 

A I cannot tell you, sir. 
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Q You don't know? Dir 1 you become unconscious at ell? 

MR. BONDA: Objection. 

MAJOR MONTEMAYOR: Objection sustained. 

Q Whet was the result to you from the besting? 

A Kindly repeat the question. 

Q Were you standing ell the time while you were being 
beaten? 

A Yes, sir. 

Q Were you beaten with enything except the rifle butt? 

Just the rifle? 

A Yes, sir. 

Q How? 

A I was struck with the butt of the rifle, sir. 

Q Is that all? 

A And they tried to push the barrel of the .38 revolver 
inside my mouth, sir. 

Q Anything else? 

A I guess I cannot tell you anymore, sir. 

Q Well, as the result of the beating, did you do anything? 

A Would you kindly clear your question so that I can 

understand, sir? 

MR. AITKEN: Would you clear that? 

INTERPRETER GENOV jlG : May I remind the witness 
that if he doesn't understand English, I will ask him further? 

MR. BONDA: You needn't remind him. He knows 
if he doesn't understand he can ask you. That is the reason 
why you ore now being asked to interpret. 

A (Through Interpreter Genoves) After beating him, he 

brought me to Hacienda Colisap. 
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Q How did they brine you there? 

A (Through Interpreter Genoves) Because I was tied with 
my hands behind my back, they were dragging me out. 

0 Did you hike to the Hacienda Colisap? 

MR. BOND/.: Will you please address your Questions 
to the witness. 

Q Did you go on foot to the Hacienda Colisap or did you 
go in a truck? 

A I was taken there on foot. 

Q Hov; for did you have to march to get to the Hacienda? 

How many kilometers? 

A I cannot tell you, sir, because I don't know distances. 
Q Do you know in kilometers the distance from your house 
to Colisap Hacienda? 

/ It is very hard to calculate, sir, because we took the 
shortcut route. 

Q Whet happened, if anything, while they were taking you 
to the Hacienda Colisap? 

I. I found out later on that there, in the Hacienda proper, 
will be where the landlord lives. They have surrounded the 
second house. 

Q Y/het do you know about the surrounding of the second 
house? 

A I hove known the outcome, but when they have surrounded 
the house I cannot tell you, sir, because I was a distjnee 
for from the house. 

Q Did you hear anything? 

A I heard shots, sir. 
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Q You heard shots? 

A Yes. 

Q From where? 

A From the Japanese and these Filipino P.C.'s -- Japanese 

Constabulary. 

Q How long did this firing continue? 

I More or less five minutes. 

'Q Did you see Leonardo Bcbit that morning? 

A Yes, sir, after that firing ceased. 

Q Where did you see him, end under whet circumstances? 

A He was coming towards me with his hands tied on his 
back. 

MR. AITKEN: Will you stipulate that he means 
"behind" his back? 

MR. BONDi>. That is what he said. 

Q When you say "his hands tied on his back," do you mean 
that his hands were tied behind his back? 

A Yes, sir, this way, sir (indicating). I can hardly 
explain, sir. 

MR. BONTA: Indicating, by gesture, tied behind 

his back, 

Q Did you know Leonardo Bebit? 

A I personally know him, sir. 

Q Did you see Norito Tombocan at that time? 

A Yes, sir. 

MR. LCNDA: Pardon me, Mr. Aitken. V'hat specifi¬ 
cations are you referring to now? 

MR. AITKEN: Third. 
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Q You heard shots? 

A Yes. 

Q From where? 

A From the Japanese and these Filipino P.C.'s — Japanese 

Constabulary. 

Q How long did this firing continue? 

/ More or less five minutes. 

Q Did you see Leonardo Bebit that morning? 

A Yes, sir, after that firing ceased. 

Q V/here did you see him, and under what circumstances? 

A He was coming towards me with his hands tied on his 
back. 

lffi. AITKEN: Will you stipulate that he means 
"behind" his back? 

MR. BONDi.: That is what he said. 

Q When you soy "his hands tied on his back," do you mean 
that his hands were tied behind his back? 

A Yes, sir, this way, sir (indicating). I con hardly 
explain, sir. 

MR. BONTA: Indicating, by gesture, tied behind 

his back, 

Q Did you know Leonardo Bebit? 

A I personally know him, sir. 

Q Did you see Norito Tombocan at that time? 

A Yes, sir. 

MR. LONDA: Pardon me, Mr. Aitkcn. V’hot specifi¬ 
cations ere you referring to now? 

MR. AITKEN: Third. 
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MR. EONDA: Are the names that you ore now referring 
to mentioned in the third specification? 

MR. AITKENi Also the fifth. 

MR. BONDA: Are the nrmes you ere referring to 
referred to in the fifth specification? 

MR. AITKEN: They run through the third, fourth, 
fifth, end sixth. Tombocan is not one of the names mentioned 
in a specification for which there is any complaint. I am 
merely specifying them, trying to get the witness — 

MR. BONDA: Do I understand that this witness is 
testifying now as to Specifications 3 > 4, and 6? 

MR. AITKEN: Yes, sir. It refers to all four 
of them in part. 

Q Who else did you see, if any, when you arrived at the 
Hacienda to which you said they were taking you? 

A The people at the Hacienda, of course. 

Q Do you know Ernesto Chavez? 

A Yes, sir. 

Q Did you see him? 

/ Yes, sir. 

Q Where was he? 

A V r hcn I reached the place he was already tied, too. 

Q When you reached the place, he was already tied? 

A Yes. 

Q Was he a prisoner of the Japanese? 

A A civilian, sir. 

Q Was he a prisoner at that time? 

A Yes, sir. He was a prisoner himself. 
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You say he was a civilian? 

Yes, sir. 

Q Not a guerrilla? 

A No, sir. 

Q Tid you see any Japanese officer there at the tine? 

A I cannot tell you who is an officer, sir. 

Q Could you describe him? 

A I failed to recognize his outfit and appearance. 

Q How many officers were there at that time when you 

arrived at the Hacienda — Japanese officers? 

A I guess there is only one, because all of the men obeyed 
some orders. 

Q When you say "some orders," whose orders? 

A That person's orders, sir. 

0 That officer’s orders? 

A Yes, sir. 

> 

Q What indicated to you that he was an officer? 

A I can see that he is an officer because the men obeyed 

whenever he gave an order. 

Q rid he carry a rifle? 

A No, sir. 

Q Did he carry a sword? 

I Pistol, sir. 

Q T-ir» he have any insignia that you could recognize on 
his shoulder? 

A He had some, but I failed to recognize it, sir. 

Q You did see some insignia on his shoulders? You sow 

something on his shoulders? 

A Yes, sir. 
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Q Could you describe what they were? Were they one, two, 
three? 

A I tell you, sir, I foiled to recognize it, sir. 

Q You don't know? Now, when you got to the Hacienda, what 
did they do? 

A He gathered the people and forced to file — fall in 
line — before us. 

Q What was done? 

A ^ Then the question as to — to tell whom — whom of the 
people were members of the guerrilla forces. 
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<J Did the people who were ther? point out members of 
guerrilla forces? 

A They were trying to force us to Doint out who among 
the people is a member of the guerrilla forces. 

0 All right. When you say, "they tried to force us to 
point out guerrillas among these people" who do you me*n 
by "us"? 

A we, the prisoners. 

Q Name them. I want you to name them for the Commission. 
Can you. name some of them? 

A Yes. 

0 who we^e they? 

A I. 

Q You yourself. 

A Leonardo Bobit, Frnesto Chavez and that woman unknown 
to me. 

Q A woman unknow to you? 

A Yes. 

0 Did you do what they ordered you to do? 

A We were forced to do it. 

0 Did you name the guerrillas? 

A I didn’t point out anybody, sir. 

Q I "didn't", is that what you said? 

A Yes, sir. 

9 After that what happened after you left there or did 
they take you. somewhere? 

A They take us to the Silay Garrison, sir, 

0 where? 

A The Silay Garrison. 
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q Now, in what building at the Filay Garrison? 

A It was in the Silay North Flementary School. 

Q Now, when you got to the Flementary c chool in Filay 

which was the garrison quarters, wha.t was done? 

A when we arrived there at that place we were brought 
inside the commanders office, taken to the garrison 
commanders office. 

9 Speak up louder, please. How many of you, approximatol 

A I cannot tell you exactly the number. 

9 Approximately, about? 

A Of course, I guess around fifteen. 

9 no you know Podolfo Padios? 

A Yes, sir, 

9 Was he there? 

A Yes, sir. 

Q How old is that boy? 

A Do you mean years of age, sir’ 

Q Well, about v/hr.t :.^o? 

A Around sixteen to seventeen. 

0 wps ho a civilian or guerrilla’ 

A Civilian, sir. 

Q ^id you know Felix Prinaylan? 

t Yes, sir. 

0 Was he a guerrilla or a civilian? 

MP. BONPA : '-'hat names are you readine from now, 
Mr. Aitkcn? V/hnt list of names are you asking about here? 
what names and to which specification do they apnly? 

N 7 '. AITKFN; From a statement I have here. I have 
a statement. 
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MR. BONDA: 


Are they referred to in the 


specification? 

MR. AITKEN: No. 

MR. BONDA: I object, if the court please. 

MR. AITKEN: It is only to recall the incident, 
that is all. 

MAJOR MONTEMAYOR: What is the purpose of the 
prosecution asking that question of the witness? 

MR. AITKEN: I can answer the Law Member's 
question best by just reading the specification. 

MAJOR MONTEMAYOR: Does that name — is it 
included in the specification? 

MR. AITKEN: No, it says: "during a time of war 
between the United States of America, its allies and 
dependencies, and Japan, wrongfully and unlawfully permit 
soldiers under his command brutally to mistreat and torture 
an unascertained number of Filipino civilians, including, 
among others," certain names, end these are the unascertained 
names. 

MR. BONDA: Apparently not unascertained if you 
heve them. Why were we not advised? Why were they not 
listed in Specification 3 then if you hav^ them? We were 
not properly advised. 

MR, AITKEN: I am asking about names obtained by 
the investigating persons. 

MR. BONDA: If that is the case, I ask that these 
specifications be amended accordingly or that those words 
be stricken from the specification. They can't come in 
and throw a bunch of names at us we have no means of 
knowing about. 
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MAJOR MONTFFAYOR: Any further comment bv the 
prosecution? 

NP. AITKFN: No, I am perfectly willing to 
amend according to the evidence but I don’t think it is 
necessary at the present time, 

MAJOR FONTFMAYOP- What is the basis of your 

objection? 

MF. BONPA: They are throwing a bunch of names 
at us we have absolutely no way of finding out about. Our 
investigation can only cover the names in the specifications 
and we have no way of meeting a charge of names thrown at us 
suddenly in court. If they know those names and they are 
not unascertained, those names should have been included in 
the specification. 

MAJOR MONTFFAYOR: The objection is overruled. 
Tbe prosecution may proceed. 

MR. BONPA: Fay I have a list of those names, 

Mr. Aitken? 

MR. AITKFN: Yes. Po you have that one? 

MP. BONPA: I don’t have any except as appear 
in the specification. v 

MR. AITKFN: Po you want those in writing now 
or handed to you as a list? 

MR. BONPA: Well, it would expedite things if I 
could follow them. 

MR. AITKIN: Whatever is convenient I will do. 

M 1 *. BONPA: All right.. ”'hen you finish give me 
a list of them. 

I renew my objection. If the court please I believe 
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the ruling is highly prejudicial to the rights of the accused. 
I think there should be a reversal hereon. 

MAJOR MONTFWYOR: Objection overruled. 

Q '"as Felix there? 

A I cannot tell you that, sir, because at that time we 
were not acquainted, I was acquainted with that man when 
we wore in prison. 

Q I am referring now of course to the examination of the 
fifteen more or less people who were being e'-amined in the 
Garrison Building in Silay. 

MB. BOND/: If the Court please the witness just 
said he didn't know that man until he went into the prison. 
You are not eoi^g to cross-examine your ov/n witness, Mr, 
Aitk.cn? 

MR. AITKFN: I do not have any intention of 
cross-examining the witness. I will put it this way. 

The witness docs know the man when he knows the man's name. 

My neyt question, "Did you see that man present?" He didn't 
need to know him. We could say that about any member of this 
Commission present. We could come in and we might recognize 
the man and not know the name of that man until later on, 

MF. RONIV : I understand ho didn't see the man 
until he got into the prison. 

MAJOR MONTFMAYOR: Bepeat the question please 
and the answer of the witness. 

(Last question and answer read by the reporter.) 

MAJOR MONTFMAYOU ♦ what is the question now? 

HP. AITKFN: My question is was he among those 
fifteen people, was Felix among those fifteen people being 
examined? 
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A I could say, sir, he was but we we^e removed to the 
high school garrison and that is the time I was acquainted 
with him. 

0 Did you know a man named German Gaston? 

NP. BONDA: Does that man's name appear in 
specification? 

MR. AITKIN: He is one of the witnesses in this 
case. He will be on that list of names I wil -1 give you, 

Q Can you say whether or not he was there amongst these 

people? 

A ^e was there, sir. 

MP. BONDA: I object to the testimony regarding 
any of the names that do not appear in the specification,, 
and I want my objection, without making it necessary for 
me to object specifically each time, I would like my 
objection noted in the case of everyone of those persons 
whose names do not appear in the specification. 

MR. AITKF.N: I don't think that is prejudicibl in a y 
way at all to the defendant for the reason that the accused 
was charged with having mistreated an unascertained number 
of people, I could show there were forty or fifty different 
people therp whose names became available to us at a later 
period of time. 

MAJOR MONTHM/VOB: Objection overruled. 

MR. BONDA: Mine was merely a reauest tb»t the 
objection be noted. 

MAJOR MONTFMAYOD: You can make an objection 

to the particular ouestion. 
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MR. BONHA: Then I will have to object to 
each one separately. 

MAJOR MONTFJMYQP: You can do that. 

Q Did you know Lope Ledesma? 

MR. BOND/ 1 : Objection — I will withdraw my 

objection. 

A I'm not acquainted with that man, sir. 

0 Did yor know Posendo Javolona? 

A Yes, sir. 

o "ip s he there? 

MR, BONPA: Objection. 

A Yes, sir. 

MAJOR MOHTFMAYORs Objection overruled. 

Q Can you describe the officer who questioned you there 
in the garrison office at that time? v ’as he an old man or 
young man*? 

t It was p. very long time now, sir, and I cannot have 

the proper description of each. 

0 ’"ell, now, after he finished questioning you. what 

happened’ 

/; They dracGod. us to tho school court. 

0 To the school court’ 

A Yes, sir. 

^ rid he toll you v'hy he wanted you to go out to the 

school court? 

A Yes, sir. 

MR. BONPA: I object to leading the witness. 

That Is lending. He knew what, happened but he didn’t knov/ 
why. 
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MAJOR MONTEMAYOP: Objection not sustained. 

MR, BOND'': You say the objection is overruled? 
MAJOR FONT^MAYOD: Yes, the objection is not 

sustained. 

0 '-"hat did he sav to you? 

A He said that we would witness the execution of a 
certain man being an example to the people o^ Silay. 

COLONEI RICE: will the reporter read that 

back so I can get it? 

(Last answer rend by the reporter.) 

Q Now what did you see? 

A They dra^od. ;.y brother at ar: .s Loonardo Bobit, to the 
playground of the school directly in front of the school 
court. 

o What did they do with Leonardo Debit? 

A Being also -tied, he was forced to kneel down, then 
afte^ the speech of the certain man,of that certain 
Japanese commander, the execution was executed. 

Q Now how was the execution carried out? 

A He was supposed to bend his neck and my brother was 
struck with a sword. 

Q ,v ho struck him? 

A The executioner, I don't know that fellow. 
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Q Well, would you know his face If you saw It? 

A I cannot assure you, because it was a long time. 

Q Well, would you look around the courtroom and see. if 

there is anyone here that you could recognize —- one who 

struck you? 

MR. BONDA: Objection. The man definitely says 
he does not recognize, he cannot remember who did it; and 
the prosecutor is attempting to lead the witness by 
telling him to look around the courtroom and find^somebody 
who did it.The. man definitely says - and it is in the record 
- - that it is so long ago that he doesn't recognize him. 

It would be highly prejudicial for him to look around and 
find somebody that did it* 

MAJOR MONTEMAYORs Read back the answer please, 
(The last question, and the question and answer 
preceding it, were read by the reporter.) 

MAJOR MONTEMAYOR: Objection overruled. 

Q See if there is anyone in this courtroom that you can 
recognize as the one who cut off this man's head? 

A I cannot actually say. It is a long time. 

Q At the time that the execution was carried out, how 
many officers were present? Japanese officers I am 
referring to* 

A There were many, sir. 

Q How many Japanese officers were there? 

A I cannot tell you how many, but there were many, sir. 

Q Did the man who made the statement that you would now 
witness the execution of one of these prisoners cut off the 
man's head himself, or did somebody else cut off his head? 
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A It was somebody else* 

Q Do I understand you to have said that the man who 

actually committed the execution, used the sword and cut 
the man’s head off, was an officer? 

A He was, sir* 

Q He was? Now, do you know which of these officers 

was present that is, the man who told you and the people 
that they would now witness an execution, and the officer 
who committed the execution — was the higher in rank, 
which one gave the orders? 

A ' I don’t know, sir. I could not recognize ranks in 
Japanese forces. 

Q Did the man who stated that the people would now 
witness an execution — did he himself cut off this fellow's 
head? 

MR. BONDAs Objection. This man has testified 
at least three times that he was not, that it was a 
different man. I don’t know what the purpose is, 

MR. AITKEN: Because I want it clearly in the 

record — 

MR. BONDA: The record speaks for itself* 

MAJOR MONTFMAYOR: Cannot the prosecution ask 
whether the officer who made the speech prior to the 
execution was the same man who made the execution? 

MR. AITKENs That is the question I am asking, 
COLONEL RICE: Yes. He has asked that once 

or twice* 

MR. AITKEN: In my endeavor to get a question 
clearly to a witness, slightly unfamiliar as he is with 
the language, I get confused myself sometimes, and I wasn't 
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sure whether that question had been answered* 

MR. BONDA: Isn’t it rather to emphasize that 
you think it is important, Mr. Aitken? 

MR. AITKEN: No, that isn’t the fact. I simply 
want to get — and now, am not sure right now whether that 
question has been answered. That is all* 

(The last question, and the three prior questions 
and answers, were read by the reporter,) 

COLONEL RICE: He answered it. ' 

MR. AITKEN: It is answered. 

COLONEL RICE: Was there an objection? 

MR, BONDA: There was an objection. 

MR. AITKEN: I will withdraw the question that is 
objected to now as long as the answer is in the record, 

Q What happened after the execution? 

A We were immediately loaded onto the truck and then 
brought to the Bacolod High School. 

Q Were you in one of the trucks? Did they load you 
all together on one of the trucks? 

A We were loaded differently, sir. We were taken 
differently, 

Q How many trucks? 

A I cannot account, V/hen I entered the trucks, we were 

forced to sit down, nobody can stand up, 

Q How many people were with you? How many prisoners? 

A There were only four, 

Q Four? 

A Yes, sir. 

Q Do you know who they were? 

A Yes, sir, 
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Q Who? 

A • I. 

Q After the execution, 

A Ernesto Chavez# I. That woman. And another 
Filipino man, prisoner. 

Q Where was Rodolfo Padios at the time? 

A I cannot tell you that, sir. At the time when the — 

Q After the execution, when they loaded you in to trucks 

and took you back to the Bacolod school. 

A He was with me, 

Q He was with you? 

A He was a prisoner, also. 

Q In the same truck? 

A I was with him when we were in the prison. Not in the 
same truck. 

Q What I am trying to get from you is the - - 

MR. BONDA: Objection. For the prosecution - 
to explain what he is trying to get from him is rather un¬ 
usual, at least. 

MAJOR MONTEMAYOR: Objection sustained. 

MR. AITKENs I will rephrase the question, then, 

Q I want you to tell us, as best you can recollect, all 
the persons who were in your truck when you went back to the 
Baeolod school after the execution; and if the questions 
are not clear to you, don’t try and guess what I am trying 
to say to you. Ask and get it clear. Don't answer a 
question unless you understand it clearly. Now the answer. 
Who were in the truck after the execution when you were 
going back to Bacolod High School, with you? 
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A I, Ernesto Chavez, a woman, and one man which I don’t 
know. 

Q Do you know where Felix Premaylan was at that time? 

A Of course, sir. 

MR. BONDA: If the Commission please, he 
definitely has answered who was in the truck* At that time 
those persons that he has named were with him* Now the 
prosecution is trying to find out who else was there when 
his own witness has already answered who was there* 

MR. AITKEN: No, he said, "There is one I can’t 

remember," 

MR. BONDA: "One woman whose name I don’t know," 
MR. AITKEN: He said, "There is a woman, also 
another whose name I don't remember." 

Q Was Felix Premaylan there? 

MR. BONDA: Objection* 

MAJOR MONTEMAYOR: Objection overruled, 

A I can’t tell you, 

Q Now, when you got back to the high school there, what 
happened? 

A When we got off the truck, we were supposed to be 
retained * 

Q Where? 

A In front of the high school* And to be exposed to 
the heat of the sun* 

Q When you say "retained" do you mean "detained"? 

A "Detained," Yea, sir.* 

Q And how long were you detained there in the heat of the 

sun? 
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A I can't tell you exactly the time, sir,. 

Q Tell us approximately* We don’t want to know exactly* 

We don’t have to know exactly, 

A More or less five minutes, 

Q More or less five what? 

A Five minutes, 

Q Then what happened? 

A Then we were directed to be sent to be imprisoned, 

Q You were sent to prison? 

A Yes. 

Q How ir ny of you? 

A I cannot exactly tell, sir* 

Q Cau you tell whether there were few or whether there 
were many? 

A There were many. Of course, we were crowded in the 
room. 

Q All right. You were crov/ded in the room. Well, give 
us approximately how many were there# Five, ten, fifteen, 
twenty? How many? 

A Must have been more than twenty, I guess. 

Q More than twenty? Were you questioned again there? 

A Yes, sir. 

Q Who questioned you? 

A The investigator, of course, Japanese investigator, 

Q Was he an officer or a private or a civilian? 

A I don’t know, sir, 

Q Had you ever seen him before? 

A Never, sir. 
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Q Who did he question? 

A Japanese investigator. 

Q Who did he question? 

A All of us, sir. 

Q Wer you questioned? 

A One by one, sir, 

Q One by one. All of you? 

A Yes, sir, 

Q How often were you questioned with reference t* days? 
Were you questioned first day, second day, third day, 
fourth day? How often? 

A At hour’s intervals. 

Q Referring to which day? 

A The day when we arrived there, 

Q The day when you arrived? Did anything happen the 
next day? 

A Yes, sir. 

Q What? 

A At the time when Rodolfo Padios was questioned, he was 
brutally maltreated, 

Q He was brutally maltreated, you say? That was the 
next day? 

A Yes, 

Q Rodolfo Padios you say was the man? 

A Yes. 

Q How was he brutally maltreated? Tell us all about it, 
A I can tell you only someone maltreated him inside the 
room. 
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Q Yes. 

A But when they are maltreated outside,I didn’t see the 
actions• 

Q Tell what you saw first. 

A With the door open, I saw that Rodolfo Padios was 
dragged inside unconscious, 

Q Dragged inside unconscious? 

A Yes, sir. Laying flat on the floor. The Japanese 

tried to hammer him with a piece of wood as big as that, 

Q As big as what? 

A As big as that piece of wood. As long as this, 

Q You are referring to this support to this rostrum here? 

Is this what you are referring to? 

A Yes, sir, 

(Off-the-record discussion between Mr.Aitken and Mr. 
Bonda,) 

MR. AITKENs Witness refers to a pedestal of the 
rostrum which is about three feet high and made of 3 x 3* 

A Exouse me, sir. That is not the exact height - - the 
exact length, 

Q How long was it? 

A Just as long as this, sir, 

MR. TOBIN: He said it wasn’t the same thickness. 
Isn’t that what he said? 

MR. AITKEN: No, he said it was as long as this, 
MR. BONDA: Indicating by the spread of his hands 

about four feet. Right? 

MR. AITKEN: About four feet, 
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Q Yes, 
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MR. AITKEN: No, he said It was as long as this, 
MR. BONDA: Indicating by the spread of his hands 

about four feet. Right? 

MR. AITKEN: About four feet. 


52 


BH/6/rec 






Q When you say, "they tried to hammer him," what do you 
mean by "tried to hammer him"? 

MR. BONDAt If the Commission please, that is 
not proper direct examination* That is good cross- 
examination but it isn't proper direct examination* 

MR. AITKENt I think it is perfectly correct to 
ask a witness what he means by the use of any certain 
word or expression, and it is obvious - 

MR. BONDAt I think the dictionary is a better 
guide to what a word means* 

MR. AITKEN: No# The witness himself, the 
person who uses the word himself, is best able to tell 
what he means by that expression# He may have it all 
wrong* 

MR. BONDAt It is only by the use of words 
we tell what we mean* 

MR. AITKEN: The use of words is used to 
conceal what we mean sometimes,too, 

MAJOR MONTEMAYOR: Objection overruled* 

*!R• '-AITKENt .What do you mean by "he tried"? 

MR, BONDAt Objection. Let him tell what 
happened* He is leading the witness* not only cross- 
examining the witness# He is leading the witness* Why 
can't the witness tell what happened? 

MR. AITKEN: I think counsel would have an 
awfully hard time to tell what I am trying to have the 
witness say by leading him* I am not leading him* This 
is not leading him, to ask him what he means by the use of 
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a certain word* We all know in English what the word 
’’tried" means. The witness obviously doesn’t, 

MR, BONDA: I don’t think it is obvious he 
doesn’t understand the meaning of the word "tried", 

MR, AITKEN: I think all you have to do is 
read his answer, 

MR. BONDA: I think he is perfectly qualified 
to tell what happened, 

COLONEL RICE: Law member will rule, 

MAJOR MONTEMAYOR: The ruling has been that 
the objection has been overruled. The witness may answer 
the question, 

Q What do you mean, "he tried to beat him with a 
stick"? 

A X mean tried hammering him. Actually hammering him, 

Q Actually hammering him? 

A Yes, 

Q You mean he struck him? 

A Yes, 

Q How many times did he strike him? How much did you 
see of this beating? How Ion," did you see him beat him? 
How many times did he strike him? Tell us all that you 
saw, 

A One Japanese is hammering him with that piece of wood, 
and the other one is trying to - - can I use my interpreter? 

MR, AITKEN: Certainly. That is what he is for, 

A (Through Interpreter Genoves) One was hammering Padios 

with a piece of wood. The other was trying to attach a 
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burning cigarette to his face • 

MR. AITKEN: At this point I want to ask if the 
Commission will instruct this witness in a simple expression 
in the English language, which obviously he doesn't know, 
and that is that the word "try" in English means "to attempt", 
and would indicate failure to accomplish* Obviously he 
uses the word "try" when he means the accomplished fact. 

MR. BONDAs That may be true, Mr. Aitken, but I 
just noticed in the interpretation, after he had talked to 
him in Visayan, the interpreter still said "try". Apparently 
the word "try" is what he is trying to get across. The 
interpreter just said the word "try". 

MR. AITKEN: I heard him. 

MR. BONDA: That was after the Visayan 

interpretation. 

MR. AITKEN: It is obvious the witness doesn't 
understand the use of the word "try". I would like to ask 
that he be instructed in the use of the word "try". There 
is no necessity of our being in any doubt at all, 

MR. BONDA: Is there any doubt when the English 
interpretation of the Visayan is that word? 

COLONEL RICE: I think the prosecutor can bring 
that out by asking the question or changing his question, 

MR. AITKEN: His difficulty is the witness has 
answered, and we have asked him what he saw; and he said, 

"He tried to hit him with a stick," He has cleared it 
up since by telling us that he meant that he hit him with 
a stick. 
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COLONEL RICE: That answers it. 

MR. AITKEN: No, we have got him trying to stick 
lighted cigarettes at him, I want to find out whether he 
accomplished it. 

MR. BONDA: Well, ask him that. 

COLONEL RICE: Ask him. Ask him if he accomplished 
it. 

Q Now, you stated that one Japanese was trying to burn 
him with a lighted cigarette. Did he burn him with a 
cigarette? 

A Yes, sir, 

Q Where and how many times that you know of? 

A Many times, sir, 

Q Many times? 

A On the face. 

Q On the face? 

A Yes, 

Q Did the witness' face show the marks of it? 

A Yes, sir. 

Q All right. Now continue. What else happened to 
Padios, if anything? 

A With that they were content, I guess, and they left 
Padios, 
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Q Now, what did they do to you if anything at that 
time? 

A You mean right at that time? 

q At the time you saw Padios mistreated. 

A I could not do any better to give myself because I 
am afraid the Japanese beat me too, the Japanese might do 
the same to you. 

Q Well now, was that the only case of mistreatment 
you saw there at that time? 

A They mistreat. 

q Bid you see anybody else mistreated? 

A Yes, sir. 

0 who? 

A All of us. 

Q On that same day, the day that — 

Hr. BOND A: Mr. t itken may I inquire at this 
point whether the testimony being given now pertains to 
specification 3, 4, 5 or 6? 

MR. AITKF.N: Yes, 3 particularly 3. 

MF. BOND/ 1 ': Is it 3 particularly or does it 
include others at this particular time? 

MR. AITKF.N: Yes, it is leading up to the killing 
of others including 3,4, 5 end 6 and particularly 6. 

MR. PONDA: No, but just one minute, he is 
now testifying/something that took place after his return 
to the high school at Bacolod. Which specification is he 
testifying to at the present time? 

MR. AITKFN: Particularly 6. 

0 was Ernesto Chavez there at the garrison at the time? 

A Yes, sir. 
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Q Did you see anything hapuen to him? 

A He was — I don't know what certain, what fixed date 

that that was, but it was in the evening when he was brought 
to the commander's office to be questioned. 

Q And what did you see with reference to Chavez? 

A I didn't see because I was in prison. He was the 

only one that was taken to the Japanese commander's office. 

0 You don't know what happened to him? 

MB. BONDA: He answered it. He said he didn't 
see what happened to him. I object. 

MAJOR MONTFMAYOF: Objection sustained. 

0 Did you see him after he was brought back fron the 
commander's office? 

A Yes, sir. 

Q what was his condition? 

A I saw that his arms and parts of his body were 
swelling and bruised. What I mean is his skin became fat. 
Same as this (indicating). 

. AITKFN: Indicating on his own arm a swelled 

condition. 

MP. BONDA: Indicating an area just above the 
elbow on his left arm. 

Q How much of his body did you see? When they brought 
him back after that you say you saw he was bruised and 
swollen, how much of his body did you see? 

A You mean — will you explain it? 

MP. AITKFN: Will the Interpreter put that to 
him clearly, "how much of his body did you see?" 

A Many scattered on his body. 
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MP. AITKFN: The witness indicating at the time 
both arms and both legs. 

Q Nov/, when did you see Chavez after that? 

A In the same room. 

0 Was that the last time you saw him? 

A when I saw his dead body on March 11th. 

0 Where did you see his dead body? 

MB. BOND*: Now, wait a minute, let us get back 
into the English. If the court please, I think this man is 
qualified to talk English except when translation is 
requested for a particularly difficult question. The 
normal procedure should be that the questions and answers 
be in English. It was merely requested for that one 
question as I understand it to be translated. 

0 where did you see his dead body? 

A It was in Sumag. 

Q Where is Sumag with reference to Bacolod? 

A It is more than seven kilometers. 

Q Abort seven kilometers. Do you know how he went to 
Sumag? 

A Yes, sir. 

0 Were you there? 

A Yes, sir. 

0 w? hat happened at Sumag? 

A On the evening of March 11th, ten of us were loaded 
in each truck, one of us in each truck. Then when we were 
at Sumag we got up and then each group of Japanese having 
one prisoner went in a different direction. 

Q Let me ask you were the prisoners hands tied or were 
they free? 
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A They were all tied, sir. 

0 What happened when you got to Sumag? 

A I was brought to a place which I don't recognize. 
Later on I realize it was at the bank of the river. 

Q And you are referring to the Sumag River? 

A Yes, sir. 

0 Then what happened? 

A The Japanese surrounded a house then they captured 
the civilians there and tied them too while I was brought 
directly at the very edge of the bank. 

0 Were you there alone or were there others with you? 

A My only companions were the Japanese who brought me 

and who holds my rope, the rope that is tied to me. 

Q Then what did they do to you? 

A Then the officer, I saw him standing behind around 
(indicating) in that place in that direction (indicating). 

MR. AITKIN: Witness indicating with his left 

arm. 

Q Let us get that clear. You saw an officer standing 
there (indicating). 

A Suppose this is a bank, I was standing back here 
(indicating) the officer stands right here (indicating), 

I was here, then the soldier holding my rope was here 
(indicating). 

0 You are facing the bank? 

A Yes, sir. 

MP. AITKFN: It indicates him standing facing 
the bank, the officer at his right and behind him the 
soldier. 
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Q How far behind was the soldier? 

A I don‘t recognize the distance. 

Q Wel1, was it one foot, two feet, three feet, five feet? 

A More or less it was one meter and a half. 

COLONET PICF: The Commission will recess until 

1300 hours. 

(The Commission recessed at 1130 hours, to reconvene 
at 1300 hours.) 
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Q How far behind was the soldier? 

A I don't recognize the distance. 

Q well, was it one foot, two feet, three feet, five feet? 
A More or less it was one meter and a half. 

COLONET PICF: The Commission will recess until 

1300 hours. 

(The Commission recessed at 1130 hours, to reconvene 
at 1300 hours.) 
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AFTERNOON SESSION 


(The Commission reconvened, pursuant to recess, at 
1300 hours.) 

COLONFI PICF: The Commission is in session. 

MR. AITKFN: Let the record show that all the 
Members of the Commission, the defense, the defense counsel, 
the personal interpreter and personal counsel for the 
defense, and the defendant are in the court. The members 
of the prosecution are also present. The witness is 
reminded that he is proceeding under oath previously 
administered. 

COLONEI RICE: The Commission feels that the 
witness now on the stand is not fully qualified to answer all 
auestions in English, and directs all questions be handled 
in dialect through the official interpreter. 

MP. BONDA: Objection. 

MP. AITKEN: I wish to say in answer, also, not 
as an objection, that the witness personally told me a 
few ftinutes back that he is very much embarrassed in 
thinking in English, and trying to think of facts at the 
same time, and can't do it and make a good job of it, 
and that he wanted to try and be nuestioned in his own 
dialect. 

MR. BOND./': Object to this witness except in 
those questions that he finds extreme difficulty in 
answering, object to the questioning being interpreted, 
and his answers being given in anything other than in 
English. 
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MAJOR MONTEMAYOR: Objection overruled. 

MR. AITKIN: The state of the case is now, I 
think, that the witness had testified to having been 
arrested with a number of others. They were scattered. 

He himself was lined up along the banks of the Sumag River, 
facing the bank, with a guard alongside, and an officer 
immediately behind him. 
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FANFILIO ARTAGAIUi 

a witness for the prosecution, having been previously 
duly sworn, testified further as follows through Inter¬ 
preters Genoves and Bayot: 

FURTHER DIRECT EXAMINATION 

BY MR. AITKENs 

Q Now what happened at the banks of the Sumag River 
when you were lined up in front of it there with the 
guard and the officer? 

A There were those in the group who were newly 
apprehended. I myself was tied with my hands behind my 
back, and I was there on the bank of that river. 

Q Now what happened? Continue. 

A One Japanese soldier who was holding the tie of my 
hand was behind my hands. The othqr Japanese official was 
standing at my left side. One Japanese soldier was holding a 
rifle with fixed bayonet. I observed that the Japanese 
official drew his sword from his saber. Then suddenly I 
observed that a bayonet was stuck into my back, and I 
immediately jumped into the river. 

MR. BONDA: May I inquire what specification 
this refers to? 

COLONEL RICE: Six. 

Q Then what happened after you jumped into the river? 

A I felt the pain of the wound, and I didn't know that 

I was brought afloat to the bank of the river. 

^ How many wounds did you have? 

A One only. 

Q Then after you floated to the bank of the river what 
happened? 
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A I tried oy best to climb up the bank. 

Q Tell him to continue. 

/• And I cannot tell now why I was able to get up. 

0 what happened? 

A Then the next early morning I tried to cross to the 
bank of the river. When I reached the other bank of the 
river, an elder untied my hands, and he informed me that 
there were still Jananese around. Conseauently he advised 
me to escape. Then a fellow soldier of mine took me and 
carried me on a carabao back away. While I was riding on the 
carabao back at eight o'clock of the same day, I passed a 
group of people surrounding several corpses, I saw 
Rodolfo Padios. That was one only I saw. 

0 Let me ask here; alive or dead? 

IKTFPPPPTFR GENOVES: The witness answered the 
question in Visayan »shall I do the interpretation, sir? 
COLONEL PICE: Yes. That is all right. 

A Lead. 

A Continue. 1r ’ho else did you see? 

A There I heard that there were still another eight dead 
bodies scattered around, and some on another bank of the 
river. 

MF. BONDA: Object to this line of testimony. In 
the first place it should be by question and answer, so we 
know in advance what we are objecting to. This method of 
examination is basically wrong, and we have no way of 
knowing what to object to before he gives the answer. 

we are not interested in knowing how many dead bodies 
were found. I don't think the Commission is, unless those 
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dead bodies can be linked up to the specification here, and 
unless they c»n be linked up as to who killed then', who 
saw them killed and where he pot his information. I oblect 
to this line of testimony. 






♦ 
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MR. AITKEN: The proper method under such circum¬ 
stances where in asking a question in an ordinary way then 
some hearsay creeps in which is objectionable hearsay, would 
be to simply put in a notion to strike out that portion. 

MR. BONDA: After it has been testified to it has 
already been impressed upon the. minds of the Commission and 
has already created prejudice. 

MR. AITfcEN: The Commission in this ceses is not 
an ordinary jury. It can pick wheat from chaff, and once 
you hear a statement mode, even being hearsay, you can't 
unhear it. It is heard, but a Commission of this kind 
has the ability to cut out and not use objectionable evidence. 
Under our SCAP rules the hearsay rule has been modified 
■Co a greet extent, and there is hearsay that might be highly 
objectionable, but I think a hearsay statement such as 
this, which forms a part of the res gestae of the acts 
happening at that time, is proper, and if the witness says 
that he heard there were eight or ten bodies, that doesn't 
necessarily connect the defendant with them, unless it is 
in some other way. 

MR. BONTA: That is my point. We ore merely creating 
prejudice without connecting it up with a particular speci¬ 
fication. This man is charged with certain definite acts, 
end merely stating that at a certain time bodies were found 
creates prejudice without linking him to the particular act. 

I think it is highly prejudical and I don't think it should 
be admitted. I cannot object until I can hear his answer 
and by that time the prejudice is created. 

MR. AITKEN: Because there has been this loosening 
up of the hearsay rule — rather, the reason for the loosening 
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up is because we are trying these cases before Commissions 
who ere just not the ordinary run of juries, and therefore 
the herrsry rule has been by SCAP regulations modified. I 
won't say discounted because there can be highly objectionable 
hearsay, but it can be modified in that it isn't necessarily 
prejudicial and the Commission can decide for itself whether 
or not it creates any prejudice. 

COLONEL RICE: Has the defense any particular testi¬ 
mony that they would like to have removed or something or 
other in general? 

MR. BONDA: Yes, I would like to have the statement 
entirely deleted and I would like to have it stricken from 
the minds of the Commission, if it were possible, that he 
sow a lot of dead bodies in his travels around, there. I 
don't think it is material to the particular specifications 
he is testifying to. There is no testimony there that he 
saw it done or knows who did it. 

COLONEL RICE: The law member will rule. 

MAJOR MONTEMAYOR: Objection overruled. The defense 
may, however, file a motion or* ti;.o when he considers the 
testimony of the witness as hearsay and the Commission 
can take definite action. 

MR. BONTA: My point, if the Commission please — 

MAJOR MONTEMAYOR: If the defense desires to file 
a motion to strike particular testimony of the witness at 
this time — 

MR. BONDa: I would like to have all of his testi¬ 
mony stricken, and I would like to be heard on it after 
Mr. Aitken has finished with this witness. This is testimony 
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on Specifications 3 end 4 involving Barrio Rizal, This man 
was never in Barrio Rizal. We hove a. recent case on trial 
now on the same specification. This witness was eliminated 
because he didn't know what happened in Barrio Rizal. At 
this particular time I want all testimony stricken he has 
given as to the dead bodies he saw or found unless he connects 
then with the acts committed by this defendant. 

MR. AITKEN; The connection will be brought in, 
but the only part of the testimony that might reasonably be 
objected to would be from those words where the witness 
said, he said that there were eight or ten other bodies 
found there. That might be the subject of the motion. I 
won't even say that it is reasonable to strike it, and I won't 
admit it should be stricken, but that could be the only basis 
for the notion. 

MR. BONDA: It should not be linked up later on. 

If any foundation is to be laid, let the foundation be 
brought in first, 

MR. AITKEN: We are doing that. 

MAJOR MONTEMAYOR: I think the Commission will not 
consider the testimony of the witness as regards the eight 
dead bodies. 

C Now, Mr. Artageme, can you tell us what became of Ernesto 
Chavez? 

A This Ernesto Chavez was with me when we were loaded on 
the truck, the only difference that he was loaded in another 
truck while I was also in another truck, and that was on the 
11th of March. 

Q rid you see him either alive or dead after that? 
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A The following morning in that sitio some civilians told 
me that a dead body dresser* with a white shirt and maong (black) 
pants was lying dead. I suppose — 

MR. BONDA: I object to the answer. I don't 
went the interpreter to repeat it. We don't want to know 
what his supposition was. 

MAJOR MONTEMAYOR: Let the whole testimony finish. 

MR. BONDA: A supposition is not admissible. I 
maintain we can talk about no prejudice being created, but 
we are normal human beings and prejudice is created, and for 
that reason we have rules of evidence. We have a right to 
object to evidence coming in which we know will be prejudicial 
and we have a right to stop any answer if we see it is not 
admissible. 

iuR. AITKEN: I have no objection to stopping right 
there, at the words "I suppose." (To interpreter) Instruct 
the witness to tell us what he recognized at the time, not 
to suppose. 

A What I mean by supposition is this, because three days 
have elapsed and then I knew that there was no other else 
who wear that kind of clothing. 

MR. BONDA: I object. That is the most ridiculous 
testimony I have ever heard to be permitted in any trial. 

MAJOR MONTEMAYOR: Objection sustained. 

COLONEL RICE: I would like to have the prosecution 
bring out the evidence based on — to be given by the witness 
on these specifications and not let the witness just ramble 
on and on end on. V/e will not get to first base. This is 
the first witness. V : e have been all day on the first witness 
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end there hss been r. lot of rrnbling. I would like to have 
the testimony brought out that you expect to get from this 
witness to sustain or show some connection with the Charge 
and Specifications. 

Q rid the man, your informant, exhibit to you any part 
of the property of Ernesto Chavez at that time? 

MR. BONDA: I object. That is leading. 

MAJOR MONTEMAYOR: Objection overruled. 

A It was the ring that the man brought to me. 

Q Had you seen the ring on Ernesto Chaves? 

I r 'hile we were in the prison cell he told me that he 

gave the ring to his father because he was not sure of his 
life. 

Q I don't understand that. 

A (Continuing) But I did not receive the ring, and I answeit 
him that I was not also sure of my life. 

Q Was Ernesto Chavez wearing that ring at the time you 
were taken prisoner? 

A Yes, I saw because he even attempted to give it to me. 

Q Now, did your informant tell you where he got the ring 
to show to you? 

MR. BONDA: I suggest you find out who his informant 
was. I have been waiting to find, out who his informant is. 

MR. AITKTN: I am perfectly willing to ask him 
that question. I can't ask then all at once at the same time. 
(To interpreter) Go ahead. 

INTERPRETER GENOVES: V/iHl you read the question, 

please? 

(Last question read by the reporter.) 
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A You mean the man? 

Q The nan, yes. 

A He told me that he took that ring from the finger of a 

(’ear’ body lying on the paries of the rice field. 

Q Dir* he tell you when he took the ring? 

A He did not know the man. The only thing he said is that 

he took it from the finger of a dead body. 

Q Did he tell you what day he took the ring from the finger? 

A No, because we met that morning. 

MR. BONDA: I object to his giving the reason. I 
ask that the rest be stricken. The answer is no; that is 
responsive, 

1®. AITKEN: I think we ought to hear the rest of 
that answer to find out whether it is objectionable. The 
witness is entitled, to explain his answer. 

MR. BONDA: I don't know on whet theory the witness 
is allowed to explain himself. The question calls for a 
yes or no answer, and this answer is no, and reasons are 
not admitted except on other lines of questioning. 

MR. AITKEN: I will withdraw it. 

0 From that time on to this date, have you ever seen 
Ernesto Chavez? 

A No. 

Q Can you state whether he is alive or dead, according to 
general report in the community? 

MR. BONDA: Objection. 

MAJOR MONTEMAYOR: Objection overruled. 

A I am very sure that he is dead. 

MR. AITKEN: You can take the witness. 
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CROSS-EXAMINATION 


BY MR. BOND A*. 

Q Mr. Artagane, were you captured at the house of your 
father on March 7, 194-4? 

A Yes. 

Q How far Is that from Barrio Rizal? 

A If we take the provincial road, it is seven kilometers. 

Q Were you in Barrio Rizal on March 7, 1944? 

A No. 

MR, BONDA: At this time, if the Court please, 

I ask one of two alternative things; that either Specifi¬ 
cations 3 and 4 be deleted or that all the evidence this 
witness has given regarding Specifications 3 and 4 be 
stricken from the record. 

MR. AITKEN: That is certainly objected to as 
an improper notion. After deliberation and comparison of 
this testimony with other testimony to be adduced, it will 
be the duty of the Commission to evaluate it for what it 
is worth, but you don't strike out a person's testimony 
on a basis of that kind. 

MR. BONDA: If the Commission please, this speci¬ 
fication very definitely says that "at or near Barrio Rizal, 
Silay, Province of Occidental Negros, Philippines, on or 
about the 7th day of March, 1944, during a time of war 
between the United States of America, its allies and 
dependencies, and Japan, wrongfully and unlawfully permit 
soldiers under his command brutally to mistreat and torture 
an unascertained number of Filipino civilians, including, 
among others, Maria Porques Alabas," this witness, "Panfilio 
Artagame," and a few others who aro named. This nan has 
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testified as to certain things that happened and very 
definitely pinned down to Specifications 3 and 4, and 
the testimony is that he was not near Barrio Rizal at 
that time. We have a precedent for it, a case on trial 
now, the same witness on the same type of specification 
exactly, involving Negros Island, a case involving an 
alleged subordinate of this defendant, in which the question 
was asked of him, "Y/ore you at Barrio Rizal that night?" 
and his answer was "No." Thereupon, the prosecution them¬ 
selves withdrew the witness on the ground that his testi¬ 
mony would not coincide with Specification No. 5. There 
is your precedent. It is an analogous case and I don't 
think we should be asked to cross-examine the witness on 
the specification when he was not even present, not even 
near there. I renew my motion at this time that either 
Specifications 3 and 4 be withdrawn or that all his testi¬ 
mony regarding Specifications 3 and 4 be stricken from the 
record before I proceed with, my cross-examination. 

COLONEL RICE: The Commission will take a short 


recess. 


(Short recess.) 
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MR. AITKFfT: Before the Commission rules, may I 
make an observation? The boundaries of barrios out here, 
as a matter general knowledge, are very ill defined. 
t sitio is a part of a barrio. Nobody in the world could 
hardly around these different places define what a sitio is 
or where a sitio ends,and ?ome other begins, nor can t'-ey 
define where a barrio ends and another begins. Town there, 
whore they work in those haciendas, these men refer to their 
residence as the hacienda such and such and such; and if yon 
ask them if it isn't a barrio such and such they will say, 

"No,in the hacienda there." 

Legally speaking, the hacienda may be in the barrio. 

That is a matter that should be cleared up. No serious 
ruling should be made while in doubt at all. 

?!P. EONPA: This man himself knew where the barrio 
was. He said it was several kilometers away from his father's 
house. 

COLONEL PICE: The Commission rules that the 
motion will not be sustained. 

Q Were you in Barrio Rizal on or about the 7th of March 
1944? 

A No. 

0 Did yo 1 - see Maria Pornues /labos in the Barrio Pizal? 
r No. 

0 rid you see Loreto Pecabar in the Barrio Pizal on that 

day? 

A No. 

0 Did you see Rodolfo Padios in the Barrio Rizal on that 

day? 
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How could I see it when I was at my own house 


captured clso by the Japanese? 

0 Several kilometers from the Barrio Pizal? 

A Yes. 

Q Then it is also true th*t you did not see Segundo 
Lapo-os? 

A It is true that I have not seen him. 

0 And it is also true that you did not see Manuel 
Porques in the Barrio Bizal on that day? 

A Yes. 

0 when you were captured in you father's house, it 

was four o'clock in the morning, and you were asleep, is 
that correct? 

A I was sleeping when they have not entered yet the house 
Q v, ho was present in the house when the Japanese came 
in? 

A Myself, my father, and my two brothers, and my sister. 

0 You testified on direct examination that only your 

father and you were arrested. Bid the Japanese molest 
the rest of your family? 

A No. 

0 when did you first see Maria Poroues Alabas after the 
Japanese had captured you? 

A we never did meet. We have only come to know each 
other here. 

0 By "here" you mean In Manila? 

A Yes. Manila. 

0 when did you first meet Loreto Pecabar? 

A. We did not meet. 
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Q When did you first meet Rodolfo Radios? 

A When we were in the prison cell on Maroh 7, 194-4, 

0 And how many hours after you were first captured did 
you first meet him? 

A Do you mean I being captured or both of us? 

Q After you were captured, 

A We never did meet. We never did meet, 

Q Didn’t you just testify you met in the prisons cell? 

A That were in Bacolod, 

Q How soon after you were captured by the Japanese did 
you first meet him? 

A I cannot tell how long but I met him that same day in 
the prison cell. 

Q I would like to know, ’"as it one hour, two hours, or 
four hours, or how long? 

A How can I tell, because in the prison cell there is 
no watch. 

9 After yoi' were captured at your father’s house, where 
were you taken? 

A Brought to Hacienda Colisap, 

Q How far is that from your father’s house? 

A Approximately one kilometer, 

0 Is that in the Barrio Rizal? 

A What? 

Q The hacienda, 

A That is far from Barrio Pizal. 

Q That is a long distance from the Brrrio Rizal? 

A Far, Seven kilometers, 

Q How long were you kept at the hacienda? 
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A I could not tell how long. 

0 where did you go from the hacienda? 

A We were brought to c ilay. 

Q Then you did not meet Rodolfo Padios and Segundo 
Lapo-os and Manuel Poraues until you got to Silny, is 
that correct? 

A No. 

o Did you meet them before you came to Silay? 

A No. Never. 

o Did you meet them when you came to Silay? 

f I canhot s>.y thpt I met them because I do not know 

them. 

Q Did you meet Mori to Tombocon, F.rnesto Chavez, Podolfo 
Padios, Felix Premaylan, Rodrigo Locsin? t 

Did you meet any of those people on March 7 at anytime 
before yor got to Silay? 

A I only saw Morito Tombocon and Ernesto Chavez. 

Q Those are the only persons of those I have named 
th°t yoxi saw that day, on March 7th, is that correct? 

A Before I was brought to Silay I only know two,as I 
have mentioned, 

0 Did you see those two before you went to Silay? 

A Yes. 

° where did you see them? 

t This Mtrito Tombocon was the one who guided the 
Japanese to my father’s house. 

0 He was the "finger" man? 

A He was the one who spied. 
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r, /1TKFN: He said, "He was the guide and the 
spy,"didn't be*? 

INTERPRETER G^OVF? • Yes. "The guide and the 

spy." 

IF. AITKF M • Wait *> minute. I would like to have 
that go in correctly, if the interpreter agrees with me. The 
answer is, "He was the guide and the spy." 

INTEPPPrT^R GENOV' 0 : The answer is, "He was the 
guide and spy." 

r Was he in the employ of the Japanese? 

A Being a spy, he would be with the Japanese. 

Q lT ow about Chavez? 

A He was a civilian vihtim I saw being tied at the 
Hacienda Colisop. 

° Not having been in the Barrio Rizal, yon did not see 
him in the Barrio Rizal, is that correct? 

A No. 

0 You were a guerrilla’ 

A Yes. 

Q Bebit was a guerrilla? 

A Yes. 

0 How about Ernesto Chavez? He was a guerrilla? 

A No. 

r At the hacienda, who pointed you and Bebit out »s being 
guerrillas? 

A Morito Tombocan. 

9 n id yon know Tombocan previously? Before the Japanese 

captured you, had you known him? 

A Yes, because formerly he ’-as one of our soldiers. 
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r\ AITFFN: He said, "He was the guide and the 
spy,"didn't be’ 

INTEPP^FTTF GFNOVF 0 * Yes. "The guide and the 

spy." 

IF. AITKF AT * Wait « minute. I would like to have 
that go in correctly, if the interpreter agrees wi.th me. The 
answer is, "He was the guide and the spy." 

INTERPRETER GENOV" 0 : The answer is, "He was the 
guide and spy." 

r Was he in the employ of the Japanese? 

A Being a spy, he would be with the Japanese. 

Q tT ow about Chavez? 

A He was a civilian whoin I saw being tied at the 
Hacienda Colisap. 

° Not having been in the Barrio Rizal, you did not see 
him in the Barrio Rizal, is that correct? 
a No. 

0 You were a guerrilla’ 

A Yes. 

q Bebit was a puerrilla? 

A Yes. 

0 How about Ernesto Chavez? He was a guerrilla? 

A NO. 

r At the hacienda, who pointed you and Bebit out »s being 
guerrillas? 

A Norito Tombocan. 

0 FLd you know Tombocan previously? Before the Japanese 

captured you, had you known him? 

A Yes, because formerly he v, as one of our soldiers. 
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q rid you know he was a spy? 

A I knew, because he escaped and deserted from up the 

mountains and Joined the Japanese. 

0 Do you have any idea what time of day you got to the 
town of Silay? 

f More or less eight o'clock in the morning. 

Q when you got to filay, ydu were paraded in front of 

the crowd of people, is that correct? 

A They went directly to the office of the garrison 
commander. 

Q How long were you in t he g arrison office? 

A I seem not to remember how many hours was that.- 

q You testified under direct examination that you 

heard somebody say, "We will now show you what happens to 

guerrillas." what time of the day was that? 

A That was the time when the Japanese delivered the 
speech, and then we were brought outside.- I cannot remember 
what time was that. 

q Were you present when th-t speech was delivered? 

A Yes. 

0 Was that speech made Inside or outside? 

A He spoke inside and repeated it outside. 

q The man who made that speech was an officer, is that 

correct? 

A Yes. 

o And then did that same man order somebody else to 
cut Bebit's head off? 

INTFF.PPFTFR GFNOVF?: You mean inside? 

MR. AITKRN: Ahy place. Either inside or outside. 
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A The officer who spoke inside was different from the 
one who spoke outside, and it was another officer who 
decapitated the head of Bebit. 
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Q Did you hear anybody give an order to anybody else 
to decapitate Bebit? 

A Because the order was translated into English I 
understood that they will decapitate the head of Bebit to 
make it as example, 

Q Did you hear anybody order the man who decapitated 
Bebit? 

A I heard the order to make him as an example, but I 
did not understand whether or not it was an order to 
decapitate his head, 

Q You heard an order given to make an example of the man 
and whom was that order given to? 

A I did not know him, 

Q You did not know whom? 

A No, I did not know him, 

Q Whom do you mean when you say that? You didn*t know 
whom? 

A I did not know only his name, but I know he was an 
officer, 

Q Now,he knows he was an officer. Referring to the man 
whom you know was an officer did you know that that man had 
received an order to decapitate or make an example of Bebit? 
A I know he will be made as an example, but I did not 
know he would be decapitated, 

Q Do you know whether somebody gave somebody else an 
order to make an example of Bebit? 

A I knew because they spoke to the public, 

MR, BONDA: Is that his whole answer? 
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INTERPRETER GENOVES: I think so, sir, 

Q Would you recognize the man who said "We will make an 
example to show what happens to guerrillas’' if you saw him 
now? 

A No I would not be able to know because it was a long 
time ago and I seem to forget his face* 

Q Did you know who did the executing? 

A In Silay in matter to killing people I know that 
Takahashi is an executionist, 

MR. BONDAs I ask that that answer be stricken, 

I also would like to have the witness reprimanded for 
making his answer not responsive. He understands English 
very well. He gets two lines of questioning there and to 
make a statement, without any explanation of it, I think the 
answer should be stricken, 

MR, AITKENs I object to that. The answer was a 
direct answer to a question asked under cross-examination by 
the defense, 

MR. BONDA: I asked him if he would recognize 
the man who did the executing, 

MR. AITKEN: And he answered the question asked. 

Now, he doesn’t have to say "yes" or "no" under cross- 
examination, He even has the right to make an answer and 
explain his answer if necessary, 

MR. BONDA: Mr. Aitken - - 

MR. AITKEN: That is elementary lav;, 

MR. BONDA: That is absolutely - - - 

MR. AITKEN: Just a minute. Furthermore, when 
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an answer is brought out on cross-examination by any 
counsel, whether it is defense or prosecution, is brought 
out on cross-examination and the counsel doesn't like that 
answer, he has no right to come back and say, "I want it 
stricken because it is unsatisfactory to me; it is not what 
I was looking for - - -" 

MR. BONDA: The answer is not responsive to my 
question* My question was would he recognize the man 
who executed him* If you can, by any stretch of the 
imagination, say it was a certain man because a certain 
man had a certain reputation I will quit and say you were 
absolutely right.Whether it be on cross-examination or 
direct examination the answer must be responsive to the 
question and that is elementary law, Mr* Aitken* 

COLONEL RICE: Will the reporter read back the 
last question and answer? 

(Last question and answer read by the reporter*) 

MR. BONDA: If that is responsive I will quit 
and sit down* If that is responsive to the question - - - 
if he knew who did the killing - - 

MR. AITKEN: Any doubt, I might add, with 
reference to the responsiveness of that,hangs on one word, 
"an" executioner or "the" executioner. He is entitled to 
explain. 

MR. BONDA: He is not entitled to explain on 

cross-examination* You can submit - - 

MR. AITKEN: I submit that legally anybody, any 
witness on cross-examination can make answer and is entitled 
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to explain his answer, 

MR. BONDA: That is not so, Mr. Aitken, That is 
a misstatement of law, 

MR. AITKEN: It is not. 

MR. BONDA: Nobody can make it responsive by a 
request for an explanation. Every answer must be responsive 
to the question whether on redirect or recross or anything 
else. It is all right for him to explain it, certainly, 
but it must be done only on request, 

COLONEL RICE: Now, the question - - - the 
objection is what? 

MR. BONDA: I say that his answer is not 
responsive to the question and I ask that it be stricken, 

COLONEL RICE: The law member will rule, 

MAJOR MONTE,MAYOR: The motion to strike part of 
the answer is denied. The answer of the witness will 
stand as it is, 

MR. BONDA: Does the law member go on record 
as saying it is responsive to my question or does the law 
member coincide with Mr, Aitken that any answer is responsive 
on cross-examination? 

MAJOR MONTE,MAYOR: The law member is of the 
opinion that the answer of the witness is responsive to the 
question, 

Q You were there were you not at the time of the 
execution? 

A I was there, 

Q And yet you didn't see the man who did the executing 
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yet you know the reputation of one man who happens to be 
on trial, is that correct? 

MR. AITKENs I object to that as an improper 
question. He didn't say that he knew the reputation of 
the person on trial. The counsel for the defense is 
assuming something that the witness did not say, 

MR. BONDA: What did he just say? 

MAJOR MONTEMAYOR: Objection overruled. The 
witness may answer the question, 

MR. BONDA: Will the reporter read the 

question? 

(Last question read by the reporter,) 

A I know him because ho is notorious in all Silay 
that he did that killing, 

Q When were you in Silay last? 

A I cannot answer that question, 

Q Now, you can answer it. When was the last time you 
were in Silay? 

MR. AITKEN: Let him state the rest of the answer. 
A I cannot answer that question for the reason that I 
am not really in Silay but I live in one of the barrios 
of Silay, 

Q When were you last in Silay? I want that question 
answered* 

(Translated to the witness by Interpreter Gensves.) 

MR. BONDA: (To interpreter) Did he answer? 
INTERPRETER GENOVES: The same answer, 

MR. BONDA: I ask the Commission to instruct 
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him to answer that question. 

MAJOR MONTEMAYOR: I have some observations. He 
lives in a barrio of Silay, in a barrio belonging to Silay, 
MR. BONDA: May I interrupt. I want to know 
what he meant when he says he knew the reputation this 
man had in Silay and will ask whether he was in that place 
where he says he has this reputation and when he was there 
last, 

MAJOR MONTEMAYOR: Y/hen you refer to Silay, you 
refer to the town? 

MR. BONDAs I refer to the Silay he refers to 
no matter what it is. He knows what it refers to and he 
knows when he was there last, and I ask that he be 
instructed to answer, 

A That was the time when we left coming here, 

Q The last time you were in Silay was just before you 

came to Manila, is that what you mean? 

A Yes, 

Q And what was the time previous to that that you were 
in Silay? 

A Every day I go to the town of Silay marketing, 

Q And during the war did you go to the town of Silay 

after you had been captured by the Japanese? 

A No, 

Q Then did you have the means of knowing what this 

defendant's reputation was while the war was going on in 
the town of Silay? 

A I lrnow, 
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MR, BGNDAs Read my question back please, 

(Last question read by the reporter.) 

INTERPRETER GENOVES: His answer is "I know," 

Q How do you know if you weren’t in Silay during all of 
that time? 

(Answer attempted in English.) 

MR, AITKEN: Wait for the translation. 

MR. BONDA: He understands that question. I 
believe he should be permitted to answer. 

MR. AITKEN: Well, we are doing it through 
translation. There is a lot he understands and there is a 
lot he doesn’t. 

INTERPRETER GENOVES: Read the question again. 

(Last question read by the reporter.) 

A Because in the town of Silay our S-2 used to enter 
the town of Silay and they gave to us their report. 

Q Did they tell you what troops were in Silay? 

A They did not tell me, only I read the reports. 
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Q Did you know of the reputation of any of the other 
Japanese officers that were in Silay? 

A Yes. 

Q Will you name then, please? 

MR. AITKEN: Just a moment. I object to that 
as immaterial and irrelevant, because it is going far afield 
now to have him name a lot of other persons who were not 
connected with this case by reputation. 

MAJOR MONTEMAYOR: Defense counsel is trying to 
test the credibility of the witness. Overruled. 

A Takahashi; Nishikawa. Those are the only ones. 

Q Didn't you hear the name Yamaguchi? 

A No. 

Q Why didn't you tell us that then? 

A Yamaguchi did not stay in Silay, but he stayed in 
Becolod. 

Q Did you hear the name Takashita? 

A No. 

Q Didn't you know that Takahashi stayed in Bacolod? 

A No. 

Q You didn't know that? 

A No. 

Q Didn't you read your S-2 reports? 

A Pertaining to this? 

Q Pertaining to anything that showed whet officers were 

around there. 

A I don't know anybody else. V'hat I know ere those two 
persons. 
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Q You know those two persons because those are the two 
persons you cane to testify against, anc* you came with a 
group of people from Silay very recently from Negros Island 
to Manila, and discussed this case on the boat, is that 
correct? 

A Nevertheless, I have heard of those two persons, that 
they were notorious in Silay. 

Q And you don't know that it is a fact that Takahashi 
was in Bacelod and not Silay, do you? 

MR. AITKEN: Just a minute. I am going to object 
to that question for the reason that it assumes facts which 
are not in evidence, 

MR, BONTA: They are absolutely true, Mr. Aitken. 

MR. AITKEN: The question as put is meant to 
indicate that this man was only in Bacolod, never in Silay, 
and it misinforms the witness by stating almost in those 
words, and that isn't the fact, nor does any evidence show 
that. 

MR. BONTA: The evidence will show that his garrison 
was in Bacolod, and that not more than one or two occasions 
was he ever in Silay. 

MR. AITKEN: These might have been the two occa¬ 
sions . 

MR. BONTA: It is very odd that he would know on 
those two occasions. 

Q Kow many soldiers were there in Silay, do you know — 
Japanese soldiers? 

A I do not know how many. 
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Q You know those two persons because those are the two 
persons you came to testify against, and you came with a 
group of people from Silay very recently from Negros Island 
to Manila, and discussed, this case on the boat, is that 
correct? 

A Nevertheless, I have heard of those two persons, that 
they were notorious in Silay. 

Q And you don't know that it is a fact that Takahashi 
was in Bacalod and not Silay, do you? 

MR. AITKEN: Just a minute. I am going to object 
to that question for the reason that it assumes facts which 
are not in evidence. 

MR. BONTA: They are absolutely true, Mr. Aitken. 

MR. AITKEN: The question As put is meant to 
indicate that this man was only in Bacolod, never in Silay, 
and it misinforms the witness by stating almost in those 
words, and that isn't the fact, nor does any evidence show 
that. 

I®. BONTA: The evidence will show that his garrison 
was in Bacolod, and that not more than one or two occasions 
was he ever in Silay. 

MR. AITKEN: These might have been the two occa¬ 
sions . 

MR. BONTA: It is very odd that he would know on 
those two occasions. 

Q Row many soldiers were there in Silay, do you know — 
Japanese soldiers? 

A I do not know how many. 
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Q You know those two persons because those ere the two 
persons you came to testify against, and you came with a 
group of people from Silay very recently from Negros Island 
to Manila, and discussed, this case on the boat, is that 
correct? 

A Nevertheless^ I have heard of those two persons, that 
they were notorious in Silay. 

Q And you don't know that it is a fact that Takahashi 
was in Bocalod and not Silay, do you? 

MR. AITKEN: Just a minute. I am going to object 
to that question for the reason that it assumes facts which 
are not in evidence. 

MR. BONTA: They are absolutely true, Mr. Aitken. 

MR. AITKEN; The question as put is meant to 
indicate that this man was only in Bacolod, never in Silay, 
and it misinforms the witness by stating almost in those 
words, and that isn't the fact, nor does any evidence show 
that. 

MR. BONTA; The evidence will show that his garrison 
was in Bacolod, and that not more than one or two occasions 
was he ever in Silay. 

MR. AITKEN; These might have been the two occa¬ 
sions . 

MR. BONTA; It is very odd that he would know on 
those two occasions. 

Q How many soldiers were there in Silay, do you know — 
Japanese soldiers? 

A I do not know how many. 
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Q Didn’t your S-2 report tell you that? 

/ I receiver’ those reports, but because it was a long 
tine then I cannot remember. 

Q When you came to Manila, you (’id come on a ship with 
a lot of other witnesses, did you not? 

A Yes. 

Q /.nd you did. discuss this case with those people, did 
you not? 

A How could we discuss, because we even did not know 
to whom we will be witnesses. 

Q ridn't you know that you were coming here to testify 
in the Takaheshi case? 

A How could I know, because I did not know that I would 
be a witness. 

Q Didn't you know you were going to be a witness in the 
Nishikawa case? 

A No. 

Q Didn't the prosecutor or members of his staff ask you 
whet you know about Takaheshi and Nishikawa? 

MR. AITKEN: May the record show that the interro¬ 
gator pointed towards me as the prosecutor. 

MR. BONDAs My question was "a prosecutor or 
member of his staff." 

MR. AITKEN: If you really indicated me — 

MR. BONDA: I didn't point to you. I don't care 
what the record shows as far as the interpreter is concerned. 
MR. AITIIEN: I thought you did. 

COLONEL RICE: Did you ask the witness? 

(To witness) V/ill you answer it? 

(The last question was read by the reporter.) 
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They did not ask me. 

Didn't they find out what you would testify to? 

MR. AITKEN: I object to the question unless it 
is made a little more specific. "Didn't they find out"; 

I would like counsel for the defense to indicate who he 
means by "they." 

MR. BONDA: The same persons referred to in my 
previous questions. 

MR. AITKEN: It isn't clear, and you said "the 
prosecutor." 

MR. BONDA: "Or members of his staff." 

MR. AITKEN: There happens to be quite a staff 
here. I think it ought to be specific. 

MR. BONDA: And the interpreters and investigators, 
It will make it all inclusive then. 

MR. AITKEN: I still maintain that the question 
is not specific. It is an improper question. 

COLONEL RICE: The law member will rule. 

MAJOR MONTEMAYOR: Objection overruled. 

INTERPRETER GENOVES: Read the question, please. 
(Last question was read by the reporter.) 

A Nobody asked me about Takahashi and Nishikawa. What 

they did to me was to extract my affidavit. 

COLONEL RICE: Repeat that question again. 

A Made an affidavit. 

COLONEL RICE: Read that again, please. 

(Last answer was read by the reporter.) 

Q Who took your affidavit? 

A Lieutenant Clark. 
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Q Do you know what case they took that affidavit for? 

MR. AITKEN: Wait a minute. I am going to object 
to that on the ground that it shows a fact that is not in 
evidence, because these affidavits are not taken for any 
particular case. They are taken to get information on which 
to find — build up cases. 

MR. BONDA: He testified they took his affidavit. 
MAJOR MONTEMAYOR: The witness can answer that. 

(The question was put by the interpreter.) 

A No. 

Q Why did you think you were coming to Manila? 

A Because I was taken by an M.P. from a house to be 
brought to Manila. 

Q Why did you think you were being taken to Manila? 

MR. AITKEN: That is objected to as just calling 
for an opinion. It could be right or wrong, thinking. If 
he was told why he was being taken, it would be a proper 
question. 

MR. BONDA: I think it is proper on cross-examination 
if we ask what his opinion was. 

MAJOR MONTEMAYOR: Objection overruled. 

A Because I was served by an M.P. with a subpeona that 
we would be brought to Silay, and then to Manila. 

Q But did you know for what reason you were being brought 
to Manila? 

A I knew that I would be a witness, but I don't know 
in what case I should be a witness. 

Q When did you first learn that you were going to testify 
in a case against Takahashi? 
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A Just now. 

Q This afternoon? 

A This morning. 

Q Was it at the noon recess that you first heard the 
name Takahashi? 

A When Takahashi was still in Negros I already knew 
his name. 

Q But didn’t you first find out that you were testifying 
in the Takahashi case at the noon recess today? 

A This morning. 

Q What time this morning? 

A When it was made known to us by our checker. 

COLONEL RICE: The Commission will recess until 
O 83 O hours on the 20th. 

(The Commission adjourned at 1500 hours, 19 September 
194-6, to reconvene at 0830 hours, 20 September 1946.) 
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GENERAL HEADDUARTiRS 
SUPREME CCM'ANDER FOR THE ALLIED POWERS 

.\PC 5CC 

AG CCC.5 (5 Doc 45) LS 5 December 194® 


SUBJECT: Regulations Governing the Trials of Accused War Criminals. 

TO : Commandcr-in-Chief, United States Army Forces, Pacific, TO 5C0 
Com landing General, Sixth Army, APC 442 
Comnanding General, Eighth Army, .‘TO 343 
Commanding General, XXIV Corps, /TO 235 


The following rules and regulations will govern the trials of persons, 
units and organizations accused as war criminals: 

1. ESTABLISHMENT CF MILITARY CO!MISSIONS. 

a. General . Persons,, units and organizations accused as war 
criminals will be tried by military commissions to be convened by, or 
under the authority of, the Supreme Commander for the Allied Powers. 

b. Numbor and Types . The commissions will be established de¬ 
pendent upon the number, naturo of the offenses involved and tbs offenders 
to be tried. Such commissions nay include, among others, international 
military commissions consisting of representatives of soveral nations or 

of each nation concerned, appointed to try cases involving offenses against 
one (1) or more nations. 

2. JURISDICTION. 

a * Over Persons . The military commissions appointed hereunder 
shall have jurisdiction over all persons charged with war crimes who are 
in the custody of the convening authority at tho time of the trial, 

b. Over Cffonscs . 

(1) Military commissions established hereunder shall have 
jurisdiction over all offenses including, but not 
limited to, the following: 

(a) The planning, preparation, initiation or waging of 
a war of aggression or a war in violation of in¬ 
ternational treaties, agreements or assurances, 
or participation in a common plan or conspiracy for 
the accomplishment of any of the foregoing. 
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(b) Violations of the lav/s or customs of war. Such 
violations shall include, but not be limited to, 
murder, ill-treatment or deportation to slave 
labor or for any other purpose of civilian popu¬ 
lation of or in occupied territory; murder or ill- 
treatment of prisoners of war or internees or per¬ 
sons on the seas or elsewhere; improper treatment 
of hostages; plunder of public or private property; 
wanton destruction of cities, towns or villages; or 
devastation not justified by military necessity. 

(c) Murder, extermination, enslavement, deportation and 
other inhuman acts committed against any civilian 
population before or during the war, or persecutions 
on political, racial or religious grounds in exe¬ 
cution of, or in connection with, any crime defined 
herein, whether or not in violation of the domestic 
laws of the country where perpetrated. 

(2) The offense need not have been committed after a parti¬ 
cular date to render the responsible party or parties 
subject to arrest, but in general should have been com¬ 
mitted since or in the period immediately preceding the 
Mukden incident of September 18, 1931. 

3. MEMBERSHIP COMMISSION. 

a. Appoi ntm ent. The members of each military commission will 
be appointed by the Supreme Commander for the .Hied Powers, or under 
authority delegated by him. Alternates may bo appointed by the convening 
authority. Such alternates shall attend all sessions of the commission, 
and in case of illness or other incapacity of any principal member, an 
alternate shall take the place of that member. Any vacancy among the 
members or alternates, occurring after a trial has bogun, may be filled 
by the convening authority, but the substance of all proceedings had and 
evidence taken in that case shall be made know*, to that new member or 
alternate in open ccurt before the trial proceeds. 

b. Numb e r of Members . Each commission shall consist of not loss 
than three (3) members. 

c. fXialifications. The convening authority shall appoint to the 
commission persons whom he determines to be competent to perform the duties 
involved and not disqualified by personal interest or prejudice, provided 
that no person shall be appointed to hear a case which he personally 
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investigated, nor if he is required as a witness in that case. A commission 
may consist of Army, Navy or other service personnel, or of both service 
personnel and civilians. Cne specially qualified member shall be designated 
as the lav/ member whose ruling is final insofar as concerns the commission 
on an objection to the admissibility of evidence offered during the trial. 

d. Voting. Except as to the admissibility of evidence, all 
rulings and findings of the commission shall be my majority vote, except 
that conviction and sentence shall be by the affirmative votes of not less 
than two-thirds (2/3) of the members present. 

e. Presiding Member . In the event that the convening authority 
does not name one of the members as the presiding member, the senior officer 
among the membors of tho commission present shall preside, or such other 
member as the senior officer may designate. 

4. FROSECUTCiiS . 

a. Appointment . Tho convening authority shall designate one or 
more persons to conduct the prosecution beforo each commission. V/herc 
offenses involve nationals of more than one nation, each nation concerned, 
in tho discretion of tho convening authority, may bo represented among tho 
prosecutors. 

b. Duties . Tho duties of tho prosecutors are: 

(1) To pro pa re and present charges and specifications for 
reference to a commission. 

(2) To propare cases for trial and to conduct the prosecution 
before tho commission of all cases referred for trial. 

5. POVEHS AND PROCEDURE OF COMMISSIONS. 

a. Conduct of the Trial. A commission shall: 

(1) Confine each trial strictly to a fair, expeditious hearing 
on the issues raised by the charges, excluding irrelevant 
issues or evidence and preventing any unnecessary delay or 
interference. 

(2) Deal summarily vdth any contumacy or contempt, imposing any 
appropriate punishncnt therefor. 

(3) Hold public sessions except when otherwise decided by the 
commission. 
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(4) Hold each session at such time and place as it shall de¬ 
termine, or as may be directed by the convening authority. 

b. Rights of the Accused . The accused shall be entitled: 

(1) to have in advance of trial a copy of the charges and 
specifications clearly worded so as to apprise the ac¬ 
cused of each offense charged. 

(2) To be represented, prior to and during trial by counsel 
appointed by the convening authority or counsel of his 
own choice, or to conduct his own defense. 

(3) To testify in his own behalf and have his counsel present 
relevant evidence at the trial in support of his defense, 
and cross-examine each adverse witness who personally ap¬ 
pears before the commission. 

(4) To have the substance of the charges and specifications, 
the proceedings and any documentary evidence translated 
when he is unable otherwise to understand them. 

c. Witnesses . The Coirmission shall have powers: 

(1) To summon witnesses and require their attendance aid testi¬ 
mony under penalty; to administer oaths or affirmations to 
witnesses and other persons and to question witnesses. 

(2) To require the production of documents and other eviden¬ 
tiary material. 

(3) To delegate to the Prosecutors appointed by the convening 
authority the powers and duties set forth in (1) and (2), 
above. 

(4) To have evidence taken by a special commissioner appointed 
by the commission. 

d. Evidence . 

(1) The coirmission shall admit such evidence as in its opinion 
would be of assistance in proving or disproving the charge, 
or such as in the commission's opinion would have probative 
value in the mind of a reasonable man. The coirmission 
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shall apply the rules of evidence and pleading set forth 
herein with the greatest liberality to achieve expeditous 
procedure. In particular, and without limiting in anyway 
the scope of the foregoing general rules, the following 
evidence may be admitted: 

(a) Any document irrespective of its classification which 
appears to the commission to have been signed or 
issued by any officer, department, agency or member 
of the armed forces of any gpvernment without proof 
of the signature or of the issuance of the document. 

(b) Any report which appears to the commission to have 
been signed or issued by the International Red Cross 
or a member thereof, or by a doctor of medicine or 
any medical service personnel, or by an investigator 
or intelligence officer, or by any other person whom 
the commission considers as possessing knowledge of 
the matters contained in the report. 

(c) Affidavits, depositions or other signed statements. 

(d) Any diary, letter or other document, including sworn 
or unsworn statemaits, appearing to the commission 
to contain information relating to the charge. 

(e) A copy of any cbcument or otter secondary evidence of 
its contents, if the original is not immediately 
available. 

(2) The commission shall take judicial notice of facts of com¬ 
mon knowledge, official government documents of Any 
nation, and die proceedings, records and findings of mili¬ 
tary or otter agencies of any of the United Nations. 

(3) A commission may require the prosecution and the defense 
to make a preliminary offer of proof, whereupon the com¬ 
mission may rule in advance on the admissibility of such 
evidence. 

(A) If the accused is charged with an offense involving con¬ 
certed criminal action upon the part of a military or 
naval unit, or any grcup or organization, evidence which 
has been given previously at a trial resulting in tho 


RESTRICTED 


5 










HESTRICTSD 


shall apply the rules of evidence and pleading set forth 
herein with the greatest liberality to achieve expeditous 
procedure. In particular, and without limiting in anyway 
the scope of the foregoing general rules, the following 
evidence may be admitted: 

(a) Any document irrespective of its classification which 
appears to the commission to have been signed or 
issued by any officer, department, agency or member 
of the armed forces of any government without proof 
of the signature or of the issuance of the document. 

(b) Any report which appears to the commission to have 
been signed or issued by the International Red Cross 
or a member thereof, or by a doctor of medicine or 
aqy medical service personnel, or by an investigator 
or intelligence officer, or by any other person whom 
the commission considers as possessing knowledge of 
the matters contained in the report. 

(c) Affidavits, depositions or other signed statements. 

(d) Any diary, letter or other document, including sworn 
or unsworn statemaits, appearing to the commission 
to contain information relating to the charge. 

(e) A copy of any cbcument or otter secondary evidence of 
its contents, if the original is not immediately 
available. 

(2) The commission shall take judicial notice of facts of com¬ 
mon knowledge, official government documents of any 
nation, and the proceedirgs, records and findings of mili¬ 
tary or otter agencies of any of the United Nations. 

(3) A commission may require the prosecution and the defense 
to make a preliminary offer of proof, whereupon the com¬ 
mission may rule in advance on the admissibility of such 
evidence. 

(4) If the accused is charged with an offense involving con¬ 
certed criminal action upon the part of a military or 
naval unit, or any group or organization, evidence which 
has been given previously at a trial resulting in tho 
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conviction of any other member of that unit, group or 
organization, relative to that concerted offense, may be 
received as prina-facie evidence that the accused like¬ 
wise is guilty of that offense. 

(5) The findings and judgment of a commission in any trial of 
a unit, group, or organization with respect to the crimi¬ 
nal character, purpose or activities thereof diall be given 
full faith and credit in any subsequent trial, by that or 
any other commission, of an individual person charged with 
criminal responsibility through membership in that unit, 
group or organization. Upon proof of membership in that 
unit, group or organization convicted by a commission, the 
burden shall be on the accused to establish by proof any 
mitigating circumstances relating to his membership or par¬ 
ticipation therein. 

(6) The official position of the accused shall not absolve him 
from responsibility, nor be considered in mitigation of 
punishment. Further, action pursuant to order of the 
accused's superior, or of his government, shall not con¬ 
stitute a defense, but may be considered in mitigation of 
punishment if the oomission determines that justice so 
requires. 

(7) All purported confessions or statements of the accused 
shall be admissible vdthcut prior proof that they were 
voluntarily given, it being for the commission to de¬ 
termine only the truth or falsity of such confessions or 
statements. 

e. Trial Procedure . The proceedings at each trial will be con¬ 
ducted substantially as follows, unless modified by the commission to suit 
the particular circumstances: 

(1) Each charge and specification will be read, or its sub¬ 
stance stated, in open court. 

(2) The presiding member shall ask each accused whether he 
pleads "Guilty" or "Not guilty". 

(3) The prosecution shall make its opening statement. 

(4) The presiding member may, at this or any other time, re¬ 
quire the prosecutor to state what evidence he proposes 
to submit to the commission, and the commission thereupon 
may rule upon the admissibility of such evidence. 
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(5) The witnesses and other evidence for the prosecution 
shall be heard or presented. At the close of the case 
for the prosecution, the comission may, on motion of 
the defense for a finding of not guilty, consider and 
rule whether the evidence before the commission supports 
the charges against the accused. The commission may defer 
action on any such motion and permit or require the pro¬ 
secution to reopen its case and produce any further 
available evidence. 

(6) The defense may make an opening statement prior to 
presenting its case. The presiding member may, at 
this or any other time, require the defense to state 
what evidence they propose to submit to the commission 
whereupon the commission may rule upon the admis¬ 
sibility of such evidence. 

(7) The witnesses and other evidence for the defense 
shall be heard or presented. Thereafter, the prose¬ 
cution and defense may introduce such evidence in 
rebuttal as the commission may rule admissible. 

(8) The defense, and thereafter the prosecution, shall 
address the commission. 

(9) The commission thereafter shall consider the case 
in closed session and unless otherwise directed by 
the convening authority, announce in open ccurt its 
judgment and sentence, if any. The commission may 
state the reasons on which the judgment is based. 

f. Record of Proceedings . Each commission shall make a sepa¬ 
rate record of its proceedings in the trial of each case brought before 
it. The record shall be prepared by the prosecutor under the direction 
of the commission and submitted to the defense counsel. The commis¬ 
sion shall be responsible for its accuracy. Such record, certified by 
the presiding member of the commission or his successor, shall be 
delivered to the convening authority as soon as possible after the trial. 

g. Sentence . The commission may sentence an accused, upon 
conviction, to death by hanging or shooting, imprisonment for life or 
for any less term, fine or such other punishment as the commission 
shall determine to be proper. The commission may aLso order confisca¬ 
tion of eny property of a convicted accused, deprive that accused bf 
any stolon property or order its delivery to the Supreme Commander for 
the Allied Powers for disposition as he shall find to bo proper, or 
may order restitution with appropriate penalty in cases of default. 
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h. Approval of Sentence . No sentence of a military comnission 
shall be carried into effect until approved by the officer who convened 
the commission, or his successor. Such officer shall have authority to 
approve, mitigate, remit in whole or in part, commute, suspend, reduce 
or otherwise alter the sentence imposed, or (without prejudice to ac¬ 
cused) remand the case for rehearing before a new military comnission; 
but he shall not have authority to increase the severity of the sentenco. 
No sentence of death shall be carried into execution until confirmed by 
the Supreme Commander for the Allied Powers. Except as heroin provided, 
the judgment and sentence of a commission shall be final and not subject 
to review. 

6. RULE MAKING POWER. 

Supplementary Rules and Forms . Each commission shall adopt rules 
and forms to govern its procedure, not inconsistent with the provisions 
hereof, or such rules and forms as may be prescribed by the convening 
authority or by the Supreme Commander for the Allied Powers. 

By command of General MacARTHUR: 


H. VJ. ALLEN, 
Colonol, A.G.D., 
Asst Adjutant General, 








OKJT^RAl HEAD^Jartzr s 
BOPHEVn OONMiXDlB 701 THE AlI.IKD POWHttfl 


APO BOO 

Aft 000.8 (3 June 48) LS 3 June 1946 

SUBJECTi Trial of Taneaku Takahaahl. 

TO l Commander-in-Chief 

United States Arny Force*, Pacific, APO 500. 

1. It ia daairad that a Military Comalsalon he appointed 
for the trial of Tanaaku Takahaahl, aerahar of tha Imperial 
Japan*ae Army, for the alleged offenaea Indicated in the at* 

tached Charge. 

2. The trial ia to he held in the city of Manila, Phi¬ 
lippine lalanda. The trial ehall ha oonduoted in conformity 
with Regulation* Oorernlng the Trlala of Aeeuaed War Criainale 
dated 5 December 1945, General Haadquartera, Supreme Commander 
for the Allied Povera. 

2. The re ear A of trial Including Judgment or eentence 
and the actlen of the appointing authority will he forwarded 
to Oaneral Head quarter a, 8uprea« Commander for the Allied 
Povera. Unleea othervlee directed, the execution of any death 
•entenoe will he withheld pending the action of the OupSeme 
Commander for the Allied Powere. 

By command of Oaneral HacABTHUXi 


/•/ J. V. Mam 

/t/ J. V. MAM 

1 Xnoli Lt Colonel, AQD 

Chg v* Tanaaku Takahaehi Aset Adjutadt General 



Ae*t. Executive Offleer 
War Crimea Trlala 






OEiT'RAl SSAPqpABfXRS 
SUPHXM3 U0KM1XD1H FOB THE AlUKD POWERS 


APO BOO 

AG 000.8 (8 June 46) LS 3 June 1946 

SUBJECT! Trial of Tansaku Takahathl. 

TO I Commander-ln-Chi#f 

Unitad States Amy Torcee, Pacific, APO BOO. 

1. It la daalrad that a Military Oomnlsslon ha appointed 
for tha trial of Tanaakn Talcahaahl, member of the Imperial 
Japanese Army, for the alleged offeneee indicated in the at* 
tached Charge. 

8. The trial la to be held in the city of Manila, Phi- 
llppine I alanda. The trial ahall be conducted in conformity 
with Regulations Governing the Trlala of Aeeueed War Orieinale 
dated 5 December 1945, General Peed quart ere. Supreme Commander 
for the All led Power*. 

3. The record of trial Ineluding Judgment or eentenee 
and the action of the appointing authority will be forwarded 
to General Headquarters, Supreme Commendor for the Allied 
Powers. Unless otherwise directed, the execution of any death 
sentence will be withheld pending the notion of the Supfeme 
Commander for the Allied Powers. 

By command of General MecARTHUHi 


1 Ineli 

Chg ▼* Taneaku Tekaheshl 


/./ J. V. Mu. 

/*/ }. ». Min 

Lt Colonel, A OD 
Aeet ArtjuteAt General 



1st Lt., OAC 

Aset. Kx ecutire Officer 
Her Crimes Triale 







SidlC Ltr, OBi, 30AP, file 000.0 (3 June 46) IS dated 3 June 46 
Nbji "Trial of fanealcu Takahaahi". 

AO 000.6 ( 3 Juno 46) LS lot Ind. 

OSWSTal HKAL-TAlWRa. UHITKD STATES ARMY PUCKS, PACIFIC, 

APO 000, 3 June 1946. 

fOi Commanding GenenI, United State* Army Tore**, Weetern 
Pacific, APO 707. 

1. Pursuant to bailo eemrranl action you are hereby direc¬ 
ted to appoiht a Military Ooamlaaion for the trial of the fol¬ 
lowing named member of the Imperial Japan#•# Armyi 

Tanaatm Takahaahl 

S. All reoorde of trial Including judgment or oeatenee 
and the act on of tha appointing authority mill be forwarded 
to General Headquarter*, Supreme Commander for the Allied 
Powere. Ubleaa otherwise directed, the execution of any death 
■entenoe will be withheld pending the action of tha Supreme 
Commandor for the Allied Power*. 

3. The following n»med officer*, aaelgned to the War 
Crime* Inreetlgatlng Detachment, General Headquarter*. Supreme 
Commander for the Allied Powere, ere made available to your com¬ 
mand for oorrlce ae prooaoutlon poraonnol on tha Military Ooie- 
mlaaloB to bo eonvonad by you for thle purpoeoi 

lat Lt Jomoe F. Hoao, IVP, Ohiof Proaooutor 

Pnd Lt Polls L. Finley, Jr, 9C, Ate let. Proaoeutor. 

By comend of Gonoral MaeABTHURt 


% Snoli 

Ohg aa indicated 


WffifW cqpii 


8 


J. V. Mann 
J. w. MASH 
Lt Oolonal, AGD 
Aa*t Adjutant General 


U.3.A. to Taneaku Takahaehi 
Prosecution tehibit Ho. 2 
19 September 1946 


mM-ZX&t*/ 


let Lt., CAC S 

Aeet. Fore cut ire Officer 
War Orlao* Trial a 







OKKTOUL HKADQUAFTKR8 
SUPREME COMMANDER FOB THE ALLIED POWERS 
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APO 500 
29 Way 1946 


AO 000,5 (29 May 46) Lfl 

SUBJECTi Trial of Tansaku Takahashi. 

TOt Coauiander-ln-Chief 

United Statas Army Foreas, pacific, APO 500, 

1. It is desired that a Military Commission be appointed 
for the trial of Tanaaku Takahashi, member of the Imperial 
Japanese Army, for the alleged offenses Indicated in the at¬ 
tached charge. 

2. The trial is to be held in the city of Manila, Phi¬ 
lippine Islands, The trial shall be conducted In conformity 
with Regulations Governing the Trials of Accused War Crimi¬ 
nals, dated 5 December 1945, Oeneral Headquarters, Supreme Com¬ 
mander for the Allied Powers. 

3. The record of trial Including judgment or sentence 
and the action of the eppolntlng authority will be forwarded 
to Oeneral Headquarters, Supreme Commander for the Allied 
Powers, Unless otherwise directed, the execution of any death 
sentence will be withheld pending the action of the Supreme 
Commander for the Allied Fowera. 

By comroand of General MaoAPTHUFi 


1 Incli 

Chg vs Tansaku.Takahashi 



Chief 


/s/ J. W. Mann 
/t/ J, W. MAKE 

Lt. Colonel, aOD 
Asst Adjutant General 


- • a*. JL ja 1-ajLuIu 




8A8I0 Ur, OTQ,. 8CAP, file 000.5 (29 Nay 45) LS dated 39 Kay 46 
Subji "Trial of TancaJce Takehaehi." 

AO 000.6 (39 May 45) L8 1st lad. 

OUZKAL aUUXJJABTZBS, UBITSD STATES AfiMT FOB0J9. PACIFIC. 

APO 500 . 39 Nay 46. 

TO i Ooaaandlng Central, Unit *4 States An/ Foroee, Vac tarn Paelflo. 

APO TOT. 

1. Pwnut to bade oo—ualoatioa you art hereby diraoted to 
appoint a Military Ooanlsaloa for the trial of tho following naaod 
■caber of tho Xaperlal Japaooao Arayi 


3. All rooarAa of trial 1—luting Judgaont or ooatenoo and tho 
action of tho aypolmtlH authority will ho forwarded to Central 
Headquarter*. hyra i Coaaaader for tho Allied Pave re. Unice o 
otherwlao dlrootod. tho oxoootlon of any death aontaaoo will ho 
withhold pending tho aotlon of tho tnpraac Co—oil or for the Allied 

3. Tho following naaod proeeouter naoigpod to tho rfnr Urine a 
Itrreatigating Potaotaant, General Headquarter*, Supra** Coaaaader 
for tho Allied Power*, la —do a—liable to your ooanand for eerrioe 
aa proaooutlon poraonaol on tho Nllltavy Oo—laalon to ho oonroaed by 
you for thla purpoaoi 

Tho —0 0. Altkoa. Chief Proto—tor 


hy oo—aid of 0—oral MaoAIUDBi 


1 Snolt 

Chf aa lad 1—tad 





J. 9. Na— 

J. V. MAXK 
it Colonel. AOD 
Aaat Adjutant Oonerel 











HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 
WAR CRIMES TRIALS 
IflBDCOEt 


APO 707 
18 September 1946 

SUBJECT: Swearing Witnesses for TAKAHASh’I Trial. 

TO » Chief Prosecutor for Comnission. 

Pursuant to authority of provisions of Letter, Gen¬ 
eral Headquarters, Supreme Conmander for the Allied Powers, 5 
December 1945* eubjecti "Regulations Governing the Trials of 
Accused War Criminals," you aro authorized, as Chief Prosecu¬ 
tor of the above named case inferred for trial to the Military 
Coninissicn convened by the Conmanding General, United States 
Army Forces, Western Pacific, by Paragraph 12 . Special 
Orders No. 212 . dated 16 September 1946 . to administer 
oaths or affirmations to v/itnesse3 and other persons in the sub¬ 
ject case. 


JOHN L. RICH Col T. C. 
President 
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(The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 20 September 1946, in Court No. 3, High 
Commissioner's Residence, Manila, P.1,) 

COLONFI. PICF: The Commission is in session. 

MR. AITKFN: Let the record show that all 
members of the Commission, prosecution, defendant, and 
defense assignee’, counsel, private counsel, and personal 
interpreter, reporter, are all present in court. The 
last session terminated with the witness Panfilio 
Artagame on the stand under cross-examinatior. 

MR. BONPA: The defense has no further questions, 

sir. 

COLONFI RICF: Redirect examination? 

MP. AITKFN: I have, sir. Just a few questions. 

COLONEL RICF: Will you remind the witness that 
he is still under oath. 
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a witness for the prosecution, having been previously duly 
sworn, testified further as follows through Interpreters 
Genoves and Bayot: 

PFni^ECT T’XAFINA'TION 

BY WP. AITKFN: 

Q You ere reminded that you are testifying under the 
oath formerly administered. You were asked yesterday 
various auestions about, yo- r presence in the barrio of 
Pizal. "^en you used the word "barrio", did you understand 
it to mean just the group of houses or the ertire area 
which would constitute the barrio of Pizal? 

A What is called a barrio is composed of houses. 

Q That is your understanding of t’~e meaning of "barrio", 

a group of houses? 

A "Yes. 

Q The Barrio ^izal, as you understand it, would be 
'-ow many kilometers, about, from Filay? 

IF. BONPA* If the Commission please, he answered 
that yesterday. He said seven kilometers. I can see no 
point to cross-examining his witness. 

IF. AITKFN: If that is so, I will withdraw the 

question. 

0 T’-e Hacienda Colisap would be how far from the town 
of may? 

IF. PONDA: If the Commission please, it is a 
barrio and not a town. These »re technically called "barrios". 
IF. AITKFN: I beg your pardon. Silay is a 

municipio. 
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a witness for the prosecution, having been previously duly 
sworn, testified further as follows through Interpreters 
Genoves anr Bayot: 

PFni^ECT nCAFINA'T’ION 


BY WP. AITKFN: 

Q You are reminded that you are testifying under the 
oath formerly administered. You were asked yesterday 
various auestions about, yo’ r presence in the barrio of 
Pizal. ’"V'en you used the word "barrio 11 , did you understand 
it to mean just the group of houses or the entire area 
which would constitute the barrio of Pizal? 

A What is called a barrio is composed of houses. 

Q That is your understanding of t^e meaning of "barrio", 

a group of houses? 

A -Yes. 

Q The Barrio rizal, as you understand it, would be 
V'ow many kilometers, about, from Filay? 

MP. BONPA* If the Commission please, he answered 
that yesterday. He said seven kilometers. I can see no 
point to cross-examining his witness. 

IP. A ITKFN: If that is so, I will withdraw the 

question. 
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IF. BONDA: If the Commission please, it is a 
barrio and not a town. These »re technically called "barrios". 
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MP. BONDA: I beg your pardon. You are talking 
about the town of - 

MP. AITKFN: I said "Filay". 

MP. BONDA: Municipality. 

MAJOR MONTFMAYOR': Town and municipality is the 

same. 

MP. AITKFN: Out here it is called a "Municipio". 

You put it in English, it is a"barrio"or"town". Referring 

I 

to the town of Filay, the municipio of Silay, how far is 
the Hacienda Colisap from it? 

A If you take the Provincial road, it is seven kilometers, 
Q Is it in the same direction or a different direction 
from the municipio of Silay that the barrio of Rizal is? 
(Off-the-record statement by Interpreter Genoves.) 

MR. AITKFN: Could you indicate on a piece of 
paper what you are attempting to show by signs on the floor, 
indicating the location of the municipio of Silay, the 
location of barrio, referring to the houses of the barrio 
of Rizal and the Hacienda Colisap? 

MR. BONDA: If the Commission please, this is 
the personal* Interpreter we sent for, v r e did not know 
whether he would show up. If the Commission has any 
objection, of course, one of them can leave. 

COIONEL PICF: No objection. 

A This is the municipio of Silay (indicating). Going 
to that direction you will come across the bridge. Just 
off of the bridge. Just out of the bridge going farther is 
the barrio of Pizal. Continuing in the direction, turn to 
the right. Downward is the Hacienda Colisap. 
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MB. AITKF.N: We will offer this at this time— 

H*r. BGNDA? Objection. It is not in scale. 

MB. AITKFN: As part of the testimony of the 
witness to clarify his statement. 

W. BONDA: Object to the jntroduction of it. I 
object to it unless it is drawn n s part of the scale. That 
can only go in as an Exhibit. If it goes in at all, it goes 
in as an Exhibit or not at all, 

MAJOP MONTEMAYOF.; Objection sustained. 

MB. BONDA: If you get one to scale, I will 
specify it is correct. 

(Off-the-record discussion between Mr. Bonds apd 
Mr. Aitken.) 

UP. BONDA: I don't know what your point is. 

IIP. AITKIN: If the Commission please, the 
difficulty that is confronting counsel for the defense is 
this, that he is apparently unfamiliar wj th the geographical 
conditions in these islands, "’e have municipios and 
municipalities that cover a considerable area. A large 
part of a municipality may be centered in a group of 
building". They may have the municipal building in it. 

The voters of that municipio are scattered all over, 
the same as t^e voters in the Ptates are* but they are 
still in tie county, for instance of, we will say, S*n 
Mateo, i^ they are ten miles outside of the county seat. 

They are still in the county of Pan Mateo. 

On the same principle—and this the Commission will 
take judicial notice of—the residents of a municipio 
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may be scattered all over that area, and they may live in 
the various barrios that constitute segregated sections. 

COLONFL "ICF.: Mr. /itken, I don't think all 
tMs is necessary. I think the Commission feels that 
the defense understands the communities over here. I 
know the Commission does. I don't see any reason for 
going into a long discussion here on what consists of 
a municipio or barrio. Please. 

MR, AITKEN: I certainly don't want to take up 
too much time, but I did want to clear up that question 
that was in the mind of the counsel for the defense and 
which led to a motion yesterday, which the Commission 
denied; but I suppose I would be quite safe in assuming 
that the Commission will take judicial knowledge of these 
facts. 

MP. BONDA: "’ait a minute. Mr. /itken, defense 
counsel is thoroughly familiar with the geographical set-ups 
here, whether it is called a town or a municipality makes 
no difference. / barrio is the smallest territory, and 
it is a very definite place. 

IT. AITKFNj I take exception to that. 

COTONFI P ICF: let us have no more argument 
about this. D roceed with the case. 

M 1 '. B0F r '/ i The barrio is most definite. The 
municipality—you may be right* but the specification 
said this was in the Barrio Fizal. 

W. /ITK r N: Right. 

IP. BOND/: And hr said he was seven kilometers 
from the Barrio Pizal. If hr said it wore in the municipality 
of Silay, that might make a difference, because that is 
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extensive J'fji *roa • hut the barric 's not ryto” Ive, md the 
.•specification definitely fixes this n? poirp in or near t'^o 
barrio of Pi?,.*'. 

COT r-T' T T 'IC V : :'r. Bondr, the Co mission can 
read, an It spvs "at or ne- , r". It '’o^sn't 'ay "in". 

P ? e r sc proceed. 

. BOW: '"e’’ 1, I v, art the Cornissio- to *?1ve ^o- 

hoforr - e can proceed, I want the Cornl<-sion to tell re vhe- 
thor t’-oy mo hold!rp the seven riles *s nem the barrio of 

Pizr>l. It is very •’rpontant to the further progress of our 
cc s e. 

V” . . , 'IT T ' T ’?!: Pe didn't say "seven riles", 

i T , POTTO/ . erv^n ki'orotern. ^hen the barrios 
run frof ’’ov^ to five klloretors anart, I 'OUT ? Ike to 
b~ve ar expression ^ro the Cornjssion nov' m to y.>hether 
<’ e Cor mission is ho 1 1 i~p that, seven Viionetors cores 
in t’. e T 'U”viev.' o*’ th's specification. 

COto^'t "*jc*’• T-he Corrri'-sien is boldly that 
it is rerr. The fpoei^iention says "at er nom", m • the 
Com’ r, si on is boldin'? it *s beinp near. 

, BOO”**r Okeh, sir. 
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MR. A IT KEN: That is all of this witness. 

COLONEL RICE: Any recross? 

MR. BONDA: No, sir. 

COLONEL RICE: Any questions by the Commission? 
MAJOR MONTEMAYOR: I have, sir. 

EXAMINATION BY THE COMMISSION 
BY MAJOR MONTEMAYOR: 

Q In what sitio is your house situated? 

A Do you mean the house of my father? 

Q Yes, the house where you were arrested. 

A It is in the sitio of Colisap, and that Sitio Colisap 

is also within the municipality of Silay. 

Q Is there any barrio separating your place of residence 
or the house from that of Barrio Rizal? 

A Many, sir. 

Q How many barrios separate the place where your house 
is located and Barrio Rizal? 

A I cannot exactly tell, but I shall try to name those 
barrios which I can say. 

Q All right, name them. 

A Hacienda Guin Sang-an, Hacienda Lacson, Hacienda 
Ymbang, Sitio Tambolong; no other else. 

Q What is your father's name? 

A Federico Artagame. 

Q Was he taken with you to Hacienda Colisap? 

A No. 

Q Was he a guerrilla? 

A No. 

Q Do you know from what garrison the Japanese patrol 
that arrested you the morning of the 7th came from? 
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A I cannot exactly tell. I think they must have come 
from Silay or Bacolod because they seem to appear from 
different directions. 

Q When you were taken to the Silay garrison, did you 
see the same Japanese that arrested you in your house on 
the morning of the 7th? 

A Yes. 

Q To you know who was the garrison commander at the 
time you were arrested? 

MR. BONDA: Let him answer yes or no, if he knows. 
(To interpreter) Instruct him to answer yes or no, 

Q Do you know who was the garrison commander of Silay 
at the time you were arrested? 

A Yes. 

Q Wh8t was the name of the garrison commander? 

A Lieutenant Nishikawa. 

Q How many days were you in the custody of the Japanese, 
that is from the time you were arrested on the morning of 
the 7th up to the time you were able to escape? 

A Five days and four nights. 

Q Now tell again the Commission who were the persons 

you actually saw maltreated or tortured by the Japanese 
during this period. 

MR. BONDA: Objection, unless there is also added 
to that where and what days these events took place. 

MAJOR MONTEMAYOR: The witness would tell that. 

MR. BONDA: It is objectionable unless more definite 
as to time and place. 

MAJOR MONTEMAYOR: He just specified a period of 
time from the 7th, of five days — 
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MR. BONDA: / period of five days in which a 
lot of places were covered, 

COLONEL RICE: Objection overruled. 

MR. BONDA: I object unless it is placed. We 
can't possibly meet this. There were many numbers of 
units in that outfit on that island. How can we possibly 
meet a list of names he has when we don't know where or 
when it happened. 

MR. AITKEN: May I make an observation here? 

The reading of Specification 3 states that certain mis¬ 
treatment of an unspecified number of persons, including 
so-and-so and so-and-so. It isn't an allegation of an 
unspecified, designation of persons, unknown persons, but 
a specification of an unascertained number, so one witness 
may come in this court and say, "I witnessed that, and 
there were ten people that I can remember who were mis- 
treatedj' and give you their names and can't remember the 
rest, and another witness may come in here and say, "Yes, 
a lot of people were mistreated there," and remember five 
names and give you those five — they might be the same 
names or different names, and when you get all the witnesses 
finished you might not then know all the people who were 
mistreated but can only give the names that they remember. 
There isn't any allegation here that any particular persons 
except those that happened to be specified among others 
were injured, and I think the witness's testimony is 
perfectly okehi 

MR. BONDA: May I call the Commission's attention 
to this: He yesterday gave a list of names he read of 
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persons whom he said he saw mistreated. On cross-examination 
I said, 'Tid you see this man in Barrio Rizal?" Those 
are only of Specification 3 . "Bid you see this man in 
Barrio Rizal?" and his answer was. "No." "Did you see 
this man in Barrio Rizal?" "No." We went through the 
whole category, and he didn't see them in Barrio Rizal. 

What are we supposed to meet? Are we supposed to meet 
the whole island of Negros, or are we supposed to have 
a definite list of where these events are supposed to have 
taken place? I submit we are not getting a fair trial. 

I further submit there is no need of going through the 
whole island. If people were injured on the island, there 
were people who saw these events happen and he said, "No" 
to those names listed in Specification 3 and these unascertain 
number are in Specification 3 « We can't meet the whole 
island of Negros, 

COLONEL RICE: Do you have anything further to say? 

MR. AITKEN: I don't think there is anything 
further necessary. An unascertained number of persons can 
include a great many people. 

COLONEL RICE: Is there any objection? What is 
the definite objection? 

MR. BONEA: The objection is very definite. 

COLONEL RICE: What is it specifically? 

MR. BONPA: I object to the last question asked 
by the Commission unless he fixes a place. I object to it 
further on the grouid that we went into this on cross- 
examination yesterday and he has testified to it. 
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COLONEL RICE: The objection is not sustained 
because it is anytime around the 7th, on or about. The 
objection is not sustained. 

MR. BONPA: We are not objecting to the time; 
v»e are objecting only to tho placos. 

COLONEL RICE: That a not sustained either 
because it is at or near. 

MR. BONDA: If the Court please, on or about, 
if we are not sure of dates, then on or about applies, 
but when we are sure of dates, according to the rules of 
law that I know, on or about means that date. 

COLONEL RICE: The objection is not sustained. 

Now, will you have the witness answer the question? 

A I, my father, Ernesto Chavez, Leonardo Bebit, and 
Jose Arsenio. 

Q From Silay Garrison, where were you brought? 

A V'e were brought to the Bacolod High School to the 
garrison in that place. 

Q Now, who were the persons you saw in that garrison, 
Filipino, Jf you remember? 

MR. BONDA: I object. What persons did you see, 
Filipinos, djr* you see in that garrison — what connection 
does that have with this lawsuit? There might have been 
a thousand Filipinos in that garrison. They might have 
been having dinner there. 

COLONEL RICE: The witness will answer the question. 
MR. BONDA: I think the question is incompetent, 
irrelevant, and immaterial. I object to that. 

COLONEL RICE: Objection not sustained. 
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A The names I can remember are Rodolfo Padios, Felix 
Prenaylan, an£hothers I cannot remember. 

Q Have you seen Ernesto Chavez in that place? 

A V/e were together from the place where we were captured 

to that prison cell in Bacolod. 

Q You testified yesterday that you were stabbed in the 
back by a sword near the bank of the River Sumag, is that 
correct? 

A Not a saber, but a bayonet, 

Q To you have a scar to show the traces of the wound 
you received on that day? 

A (Witness indicates.) 

1®. AIT KEN: Let the record show that the witness 
exhibits a scar about an inch long and three-eighths of 
an inch wide on his right .ribs and about six inches below 
the joint of the arm pit. 

Q V/hat relation has this Japanese that struck you that 

morning to the Japanese that arrested you the morning of 
the 7th? 

MR. BONDA: Objection, unless he has a means of 
knowing. I would ask him if he knows. 

MR. AITKEN: That is not a fair objection. If 
he knows, he knows. That is all. 

MR. BONDA: That isn't always true. There has 
been no foundation laid for that. You must lay a foundation 
for a question like that. 

MR. AITKEN: His means of knowing is subject to 
cross-examination. 

MR. BONDA: That is objectionable unless a founda¬ 
tion is laid. 
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A The names I can remember are Rodolfo Padios, Felix 
Prenaylan, and^oth#ra I cannot remember. 

0 Have you seen Ernesto Chavez in that place? 

A We were together from the place where we were captured 

to that prison cell in Bacolod. 

Q You testified yesterday that you were stabbed in the 
back by a sword near the bank of the River Sumag, is that 
correct? 

A Not a saber, but a bayonet. 

Q To you have a scar to show the traces of the wound 
you received on that day? 

A (Witness indicates.) 

MR. AITKEN: Let the record show that the witness 
exhibits a scar about an inch long and three-eighths of 
an inch wide on his right ribs and about six inches below 
the joint of the arm pit. 

Q What relation has this Japanese that struck you that 
morning to the Japanese that arrested you the morning of 
the 7th? 

MR. BONDA: Objection, unless he has a means of 
knowing. I would ask him if he knows. 

MR. AITKEN: That is not a fair objection. If 
he knows, he knows. That is all. 

MR. BONDA: That isn't always true. There has 
been no foundation laid for that. You must lay a foundation 
for a question like that. 

MR. AITKEN: His means of knowing is subject to 
cross-examination. 

MR. BONDA: That is objectionable unless a founda¬ 
tion is laid. 
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COLONEL RICE: The reporter will read the 

question. 

(Last question read by the reporter.) 

COLONEL RICE: Objection overruled. 

A The one who bayoneted me was a soldier of the one 
who arrested me. 

COLONEL RICE: Will you resd that answer? 
(Last answer read by the reporter.) 
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COLONEL RICE: Has the defense any more questions? 
FURTHER CROSS-EXAMINATION 

BY MR. BONDA: 

Q Hov; many barrios are between you and — between your 
father's house and the Barrio of Rizal? 

A I said formerly that I will try to name them. 

Q You needn't name them. Just the number, roughly. 

A About four. 

Q That is between Rizal and your father's house? 

A Yes. 

MR. BONDA: In view of that answer, may I again 
ask the Commission to give me an expression, before I 
proceed any further, as to whether Specification 3 has been 
complied with as a geographical location. 

MR. AITKEN: I object to that at this time, if 
the Court please. It is an improper request to be made at 
this time, because the facts have got to be developed, and 
determined by the Commission as they are developed by other 
witnesses, end not only this one witness. It is a matter 
of the weight of the witness's testimony; and the question 
of the relationship of barrios and municipalities, and so 
on;--we will clean that up later to tftfe: satisfaction of the 
Court. 

I don't think that it is required of any Court to give 
advance information as to whet it considers as proven up 
to date with reference to any particular specification. 

That is what it does when it finishes a case. 

MR. BOND.A: .< I made a motion that this specification 
be dismissed because the proof at this point didn't meet 
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that specification. The Court expressed its opinion that 
it had met that proof. I would like to have now the 
expression if the Court still goes on record as stating 
that the proof at this time does sustain Specification 3» 
The Court has already gone on record it does. In view of 
the statement just made by the witness, I would like again 
to have an expression of that opinion. 

COLONEL RICE: The Commission is not sustaining 
a motion at this time. Commission just quoted from thfe 
specification * -what * the defense counsel can read as 
well as the Commission. There are more witnesses to be 
brought in in connection with this case. Motion is not 
sustained. 

MR. BONDA: There is no motion before the Com¬ 
mission, if the Commission please. There has merely been 
a request for an expression in view of the request that has 
already been made. 

COLONEL RICE: The request is not complied with 
at this time. 

Q You were a guerrilla, you were not a civilian, is that 
correct? 

MR. AITKEN: That is objected to as immaterial. 

MR. BONDA: That is not immaterial. Your speci¬ 
fication says a civilian. If you will read that you will 
find what your specification says. 

MAJOR MONTEMAYOR: Objection overruled. 

MR. AITKEN: Please withdraw the objection. 

A Before I was a guerrilla, but now I am a civilian. 
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Q At the time of this event you were a guerrilla, were 
you not? 

A Yes. 

Q At the time of the evert named in Specification 5, 
Leonardo Bebit was a guerrijla, was he not? 

MR. AITKEN: I an ?oing to still continue with 
the objection, but on a different ground, that it makes 
no difference whether a guerrilla or a civilian. A guerrilla 
is a civilian. He is not necessarily a member of an 
organization. He may be a civilian in erms, illegally in 
arms, but he is still a civilian; but you can call him a 
guerrilla, because he happens to be a civilian bearing arms. 

MR. EONDA: I don’t think that statement is true. 

I think the Court can take Judicial notice that in all 
Rules of Land Warfare guerrillas ore recognized as members 
of armed forces. 

MAJOR MONTEMAYOR: Objection overruled. 

(Statement off the record by Colonel Rice.) 

Q On or about the time between the 7th and 11th, both 
dates inclusive, of March 1944, was Leonardo Debit a 
guerrilla? 

A Yes. 

MR. BONDA: That is all. 

COLONEL RICE: Anything further by the prosecution? 
MR. AITKEN: Yes. Just one question. 

FURTHER REDIRECT EXAMINATION 
BY MR. AITKEN: 

Q After you were arrested and after the arrest of Leonardo 
Bebit, was there any trial ac rded you under the charge 
of being a guerrilla? 
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MR. AITKEN: I would like the interpretation 
to be clear on the question of "trial." I don't care — 
just investigation. I don't mean just investigation. I 
mean a trial. 

INTERPRETER GENOVES: Yes, sir. 

A No. 

MR. AITKEN: That is all. 

COLONEL RICE: Any further questions by the 
Commission? 

The witness is excused. 

(Witness excused.) 

COLONEL RICE: The Commission will take a short 

recess. 

(Short recess.) 

COLONEL RICE: The Commission is in session. 

MR. AITKEN: I will call Colonel Yamaguchi. 

I wish to inform the Commission,and for the record now, 
that the two interpreters who have been sworn in have been 
recalled because of necessity for taking shots, or something, 
as they are about to leave; and two new interpreters have 
been brought in to take their places. 

COLONEL RICE: Who are the interpreters? 

MR. AITKEN: T/3 Takeo Saito and Romueldo Taccad. 
(Tec 3 Takeo Saito and Romualdo Taccad were duly 
sworn as official court interpreters.) 
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MASAKAZU YAMAGUCHI 

a witness for the prosecution, being first duly sworn, 
testified as follows, through Interpreters Seito and Taccad; 
DIRECT EXAMINATION 

BY MR. AITKEN: 

Q Will you state your name? 

MR. BONDA: If the Commission please, this witness 
is an accused P..O.W. I think in all fairness to the witness 
his rights should be explained to him. He need not soy 
anything that might tend to incriminate him. 

COLONEL RICE: Prosecution will have that inter¬ 
preted to the witness through the interpreter. 

MR. AITKEN: Does the Commission require that I 
read in the rights? 

COLONEL RICE: The rights of any witness. 

MR. AITKEN: Will you state to the witness that 
inasmuch as he is an accused about to come to trial, that 
he need not answer any questions which he feels may tend 
to incriminate him or prejudice him in defense of his case. 

You, as a witness, are not required to answer questions 
which may incriminate you in any defense for which you may 
be charged at some future date by this Commission, the 
Allied Court, or any other Court or Commission. 

(Translated by Interpreter Saito.) 

COLONEL RICE: Does the witness fully understand 
his rights now? 

INTERPRETER SAITO: Yes, he does. 

Q Will you state your name? 

A Yamaguchi, Masakazu. 
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Q Yamaguchi being the surname. Were you formerly an 
officer in the Japanese Army? 

A Yes. 

Q What rank were you? 

A Colonel. 

Q On or about 7 March, were you then a colonel in the 
Japanese Army? 

A Yes. 

Q And were you in comman of any particular area in 
the island? 

INTERPRETER SAITO During that time, sir? 

MR. AITKEN: Yes. 

A At that time I was in command of Negros Island. 

COLONEL RICE: The Commission would like to 
know from the prosecution just what he intends to prove 
by this witness. 

MR. AITKEN: I want to have him identify the 
position of three persons, subordinates of his, and ask 
him the facts concerning the Bebit beheading. 

MR. BONDA: As far as the second part of the 
statement made by Mr. Aitkcn, I have no objection to it. 
We have stipulated — I think everything is in the stipu¬ 
lation. I have no particular objection to it except v 
for the record there is a stipulation there. 

MR. AITKCN: I am not repeating the stipulation 
at ell, merely one preliminary question, but I am not going 
into that at all. 

MR. BONDA: No objection. 

COLONEL RICE: You may proceed. 
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MR. BONDA: That is, I am not objecting because 
of the stipulation. I reserve whatever objections, of 
course, I may have. 

COLONEL RICE: Okfch. 

Q Where were your headquarters? 

A In Bacolod. 

Q You-* knew Captain Takahashi, did you not? 

A Yes. 

Q You knew Lieutenant Nishikawa? 

A Yes. 

Q Wes Captain Takahashi Lieutenant Nishikawa's commanding 
officer? 

/ They were garrison commanders. 

Q Whet military relation existed between Captain Teka- 

heshi and Lieutenant Nishikawa, if any? 

INTERPRETER SAITO: Will you repeat the question 

again? 

That military relation existed between Captain Taka- 
hashi and Lieutenant Nishikawa, if any? 

A Captain Takehashi was the company commander. Lieutenant 
Nishikawa was under him in the some company. 
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Q Now, did you know a Sergeant Kono? 

INTERPRETER SAITO: Will you please state that last 

question? 

MR. BONDAs Have the reporter read it. 

(Last question read by the reporter.) 

A I do not know him. 

Q Did you know Sergeant Takashita? 

A Yes. 

Q Who was Sergeant Takashita? 

A Sergeant Takashita was attached to the headquarters 

of the garrison at Bacolod, 

Q And was he a subordinate there of Captain Takahashi? 

MR. BONDA: I object. I object to the leading of 
the witness. 

COLONEL RICE: Objection overruled. 

MR. BONDA: If the court please, this is a leading 
question and this is direct examination. You might ask him 
what the military relationship was. 

MR. AITKEN: I will withdraw that question to 

avoid any further argument. Delete It, please, 

Q Was there any military relationship between Sergeant 
Takashita and Captain Takahashi? 

A There is no relations between the two men as Sergeant 
Takashita is with the headquarters and Captain Takahashi is 
under my jurisdiction, 

Q Now, do you remember the beheading of a person named 
MR. BONDA: Pardon me, the personal interpreter 
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says there was a slight error in that interpretation. 

MR. AITKEN: I suggest that the interpreters 
confer and thresh it out. 

MR. BONDA: It is probably an honest mistake. 

MR. AITKEN: (To interpreter) Get together, 
Sergeant, with the interpreter and confer. 

(Discussion ensued between official and personal 
interpreters.) 

COLONEL RICE: Will the interpreter answer 
the question again? 

INTERPRETER SAITO: Yes, sir. Correction here: 
"Captain Takahashi is in com: ^nd of the oompany and 
Sergeant Takashita is with the battalion headquarters," 
COLONEL RICEs Thank you. 

Q Now, on or about the 7th of March 1944 in the town of 
Silay, do you remember the beheading of a man named 
Leonardo Bebit? 

A Yes. 

Q Who beheaded Leonardo Bebit at that time and place? 

A Captain Takahashi personally executed him, 

MR. AITKEN: Your witness, 

CROSS-EXAMINATION 

BY MR. BONDA: 

Q Cfloftel Yamaguchi, were you present at the time that 

Bebit was beheaded? 

A Yes. 

Q You were Captain Takahashi's superior officer were you 

not? 
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A Yes. 

Q Did you order Bebit to be beheaded? 

A Yes, I did order it, 

Q Where were your headquarters, in Bacolod? 

A Yes, 

Q And where was Takahashi*s headquarters? 

A In Bacolod, 

Q Where was Lieutenant Nakajima’s headquarters? 

A In Bacolod, 

Q V/as Nakajima ever garrisoned in Silay? 

A Captain Takahashi was in charge of Silay, There is 

no connection with Nakajima. 

Q What do you mean when you say there was no connection 
between Takahashi and Nakajima? 

A Captain Takahashi was in charge of the Silay garrison 
and Nakajima did not have any thing to do with the Silay 
garrison, 

Q Then, if a witness previously had stated that Nakajima 

was in charge of a garrison at Silay on or about March 7th 
to 11th, was he mistaken? 

MR. BONDA: Will the reporter please read that 

question? 

(Last question read by the reporter,) 

A Captain Takahashi was in charge of the Bacolod 
garrison and its area of jurisdiction extended to Silay, 
and Nakajima was in charge of the Silay garrison under 
Captain Takahashi, 

Q How many battalions were in Negros Island at that time? 
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MR. AITKEN: Referring to the entire island, 
occidental and oriental? 

MR. BONDA: Occidental and oriental. 

A There were three battalions in Negros of which one 
was directly under my direct supervision. 

Q And how many companies were under your direct 
supervision? 

A There were five companies of which four companies 
were line companies and one was a heavy weapons company, 

Q Now, these companies were all broken down in small 
units and garrisoned in various parts of the island, is 
that correct? 

A There were two other battalions, as I said before, 
and they comprised of six companies and together with my 
five companies they were distributed all over Negros. 

Q And each detachment that was in a particular location, 
isn't it a fact that they were under direct orders from 
you to suppress guerrilla activities? 

A Each detachment has its own security area and the 
commander of that particular detachment makes its own 
decision according to the guerrilla situations, and I 
personally was not able to give directions to every one 
of the units. 

Q But each detachment operated more or less independently 
when suppressing the guerrilla activities and not 
necessarily through consultation with his immediate 
superior officer, is that correct? 

A Y*=s, they more or less had their own area of security 
but • r. case of r-.ter ?*onev had n co p-rv, the coorony 

as a reserve 'n Eacolod, 
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Q Isn't it a fact that from March 7th to 11th there 
was a punitive expedition under your command? 

A I know of the incident that started on the seventh, 
but I do not know of the eleventh# 

Q Was there a punitive expedition under your command 

at that time? 

A Yes, 

Q What was the chain of command on that expedition? 

MR. AITKEN: I am going to object to that as 
immaterial, I might have objected before, but I didn't 
want to cut off the defense's opportunity to go ahead, I 
think he is going far afield. 

If this is a question of command responsibility, the 
mere division of certain responsibilities among other 
parties would not relieve the command of his proper super¬ 
intendence and command over those parties who are subject 
to him. It is immaterial# 

MR. BONDA: It is far from immaterial. It 
might act in mitigation as to whether the man gave the 
order or didn't give the order, 

MAJOR MONTEMAYOR: Objection overruled. The 
witness may answer the question, 

A I cannot explain it without going into details giving 
the conditions# 

Q Well, take whatever time you need to give us the 
chain of command on the punitive expedition that took place 
approximately March 7 to 11, 

A I had under me the reserve force which comprised the 
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Nakajima company, with the Philippine volunteer, and also 
the Inoue heavy weapons company. The Kempei cooperated with 
us on this expedition, but were not under my command directly. 
Also under me was the Takahashi company, into whose 
area the guerrillas were infiltrating, and was therefore 
fighting defensive operations, most specifically mopping up 
operations, 

Q Now, this punitive expedition went into the territory 
that was supposed to have been garrisoned by Takahashi's 
troops, is that correct? 

A Yes, I combined forces with Takahashi and conducted 
operations within his area, 

Q So that on or about the period between the 7th day of 
March and the 11th day of March 1944 you and members of 
unite other than Takahashi's unit were in or near Barrio 
Rizal, the town of Silay, the Barrio Sumag, is that correct? 

MR. AITKEN: I am going to object to the question 
for the reason that it isn't an intelligible question at 
the present time. He asked him in two barrios at the same 
time in the same municipality of Silay,He could not be in 
the Barrio of Rizal and the Barrio of Silay, 

MR. BONDA: That is the way your Specifications 
read, I didn't write the Specifications, You did* 

MR. AITKEN: I did not say that, 

I®. BONDA: It says Specification 3 is Barrio 
Rizal, Silay; Specification 5 is town of Silay; 

Specification 6 is Barrio Sumag. I did not write the 
Specifications, 
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MAJOR MONTEMAYOR: Objection overruled. The 


witness may answer to the best of his knowledge, 

A I don*t know what Sumag Barrio is. Rizal was 
encircled by the Nakajima and the Inoue companies. 

Q But in and around the entire area that had been 
assigned to Takahashi all these troops that he had previously 
mentioned were present at that period of time, is that 
correct? 

A What area do you mean? 

Q The area that Captain Takahashi was supposed to have 
policed. 

COLONEL RICE: The Commission will take a short 

recess. 


(Short recess.) 
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COLONEL RICE: The Commission is in session, 

MR. BONDA: Will the reporter please read back 
the last question? 

(Last question and answer read by the reporter.) 

MR. BONDA: I will withdraw that last question 
and say "the area" referring to the "area that had been 
assigned to Captain Takahashi for security," 

COLONEL RICE: Will the reporter please reread 
the question with the correction? 

(Last question read as follows :"Q But in and 
around the entire area that had been assigned to Captain 
Takahashi for security all these troops that you previously 
mentioned were present at that period of time, is that 
correct? 

"A What area do you mean? 

"Q The area that Captain Takahashi was supposed to have 
policed,") 

A Yes. 

MR. BONDA: The defense has no further questions, 
COLONEL RICE: Redirect? 

MR. AITKEN: Just one question, 

REDIRECT EXAMINATION 

BY MR. AITKEN: 

Q At the time that you gave the order for the beheading 
of Bebit did you select and name the man who was to 
behead or did you ask for volunteers among your officers to 
perform that Job? 

A I did not order Captain Takahashi, I did not order 
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the company commander, that is Takahashi, to do it himself 
MR. AITKEN: That is all. 

COLONEL RICE: Any recross? 

(Off-record discussion at defense table between 
defense counsel and personal interpreter.) 

MR. BONDA: I request the Commission to ask the 
interpreter to re-ask the last question that was submitted 
to him by the prosecutor. 


COLONEL RICE: The reporter will read the last 
question to the interpreter who will ask it again of the 
witness. 

(Last question read by the reporter.) 

MR. BONDA: If the court please, it is a double 
barreled question. When he says"no"we don’t know which 
part of the question he is answering "no” to. I would 
suggest the question be rephrased into two questions. 

MR. AITKEN: Let the question be answered here. 

first. 


MR. BONDA: It is a double-barreled question. 
There are two parts to it, 

(Lengthy answer in Japanese to the interpreter.) 

MR. AITKEN: I suggest we get an answer 
translated up to this point. 

A As far as I can remember at that time I was talking 
through an interpreter, A crowd of Filipinos and Bebit 
was present and it seems that the interpreter didn't 
interpret quite clearly what I said and the Filipinos 
made a commotion. Then I shouted to stop them, and Bebit 
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the prisoner, tried to escape* I said, "he is escaping*" 
so I told two soldiers - - I think they were guards - - 
I told the two guards to bayonet him, but they kept still 
and didn't do anything, so Captain Takahashi suddenly went 
and cut Bebit himself* 

(Lengthy answer in Japanese continues.) 

MR. AITKEN: Let us get that much translated, 

I would like to instruct the witness to answer as briefly 
as he can to the questions asked* I ask that he be 
instructed to do that, 

(Translated to the witness by Interpreter Taccad,) 

A (Continuing) I don't think Takahashi intended to 
kill him, but because the soldiers were hesitating he had 
to do something to show them an example* 

Q And he cut his head off with one blow, didn’t he? 

A I don’t remember quite, clearly the details, but I 

don't think he cut off his head with one stroke, but I 
think he wounded the neck, 

Q Did the man fall into the hole, the grave, that was 
prepared at that time? 

MR. BONDA: I object. This is cross-examination. 
Are you going to lead your own witness? Do we have 
evidence that a hole was prepared? 

MR. AITKEN: He might say he didn't, 

MR. BONDA: He might, but this is still your 
witness, Mr. Aitken* 

COLONEL RICE: Objection sustained, 

Q What happened then to Bebit when his neck was cut with 
a sword? 
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A I don't remember clearly, but I wonder if a soldier 
bayoneted him after Takahashi had cut him with a sword. 

MR. AITKEN: Was his statement that the soldier 
did bayonet him after? 

INTERPRETER TACCAD: He wasn't sure, he said, 

Q Did Bebit fall down on the ground at that time? 

MR. BONDA: I object. Ask what happened to 
Bebit. Don't lead the witness, 

MR. AITKEN: Well, I was trying to get it that 
way. I will withdraw the question. 

Q What happened to Bebit then? 

A After that the troops of the garrison disposed of 
him, 

Q Did you see yourself how they disposed of him? 

A The troops of the garrison disposed of him, I don't 

know* 

MR. AITKEN: All right. That is all. 

COLONEL RICE: Any recross? 

MR. BONDA: May I have ycur indulgence for Just 

a moment? 

(Off-the-record discussion between defense counsel 
and personal interpreter.) 

Q Didn't you tell the interpreter in answer to one of 
the previous questions put to you by the prosecutor that 
Bebit attempted to ea»npe, "I ordered cut, soldiers were 
in commotion and did not follow the order so Takahashi 
cut the man on my order"? Did you say that to the 
interpreter? 
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INTERPRETER TACCAD: Will the reporter read 
that question? 

(Last question read by the reporter.) 

MR. AITKEN: Just a minute. I object to the 
question as improper at this time because the record 
indicates what he told the interpreter and it is in the 
record. If there was any question of interpretation at 
that time it should have been brought up between the 
interpreters at that time. 

MR. BONDAs Even if it weren't a fact - - 

MR. AITKEN: It is just repetition. 

MR. BONDA: Mr. Aitken, we can still cross- 
examine the witness, 

MR. AITKEN: Within the discretion of the 

Commission. 

MR. BONDA: I don't know what the discretion of 
the Commission is on our cross-examination but it is 
proper cross-examination even if it is a matter of 
interpretation. 

MR. AITKEN: It is repetition, that is all. 

MAJOR MONTEMAYOR: Objection overruled. The 
witness may answer, 

A Yes, I testified so, 

MR. BONDA: That is all, 

MR. AITKEN: That is all. 

COLONEL RICE: Questions by the Commission? 
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EXAMINATION BY THE COMISSION 
BY MAJOR MONTEMAYOR: 

Q Is Captain Takahashi in the courtroom now? 

A Yes. 

Q Will you go down near him and touch his shoulder? 

A (Witness indicates.) 

MR. AITKEN: Let the record show the witness 

descended from the stand, approached the accused and 
pointed him out. 

MAJOR MONTEMAYORs No further questions. 
COLONEL RICE: The witness is excused. 

(Witness excused.) 

MR. AITKEN: We want to call Maria Porques 
Plabas, For the benefit of the Commission I would like 
to say that this witness is called specifically with 
reference to Specifications 3 » 4 and 5 * 
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MARIA P0RQUE5 .LABAS 


a witness for the prosecution, being first duly sworn, 
testified as follows, through Interpreters Genoves and 
Bayot: 

DIRECT EXAMINATION 

BY MR. AITKEN: 

Q Please state your name. 

A Maria Porques Alabas. 

Q Your age? 

MR. BONDA: Will you speak a little louder so 
this man can hear you (indicating personal interpreter). 

(To the Commission) May I say he understands Visayan. 

A Thirty-five. 

MR. AITKEN: (To interpreter) Tell the witness 
to speak up so everybody can hear. 

(Translated to the witness by Interpreter Genovas.) 

A Thirty-five. 

Q Where do you reside? 

A Victorias, Occidental Negros. 

Q Were you in Occidental Negros on the 7th of March, 1944, 

on or about the 7th of March, 1944? 

A At that time I lived in Barrio Rizal, Silay . 

Q V/ere you arrested at that time by the Japanese? 

A I was captured and brought in front of the schoolhouse. 

Q Were you investigated and questioned at that time? 

A When I was at my house they questioned me, but they 
did not do this to me in the schoolhouse. 

Q Did you have a brother named Manuel? 

A I had a brother by the name Manuel, whom they killed. 
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Q What is his surname? 

A Porques. 

Q How old was your brother at that time? 

A Seventeen. 

Q Will you tell the Commission what happened to you and 
your brother at that time? 

A They killed my brother in front of me, and they struck 
me with an iron bar. 

Q How did they kill your brother? 

A They bayoneted him. 

Q When you say "they," who do you refer to? 

A Nishikawa. 

Q How many soldiers did he have with him? 

A It was in the night and I was not able to see. 

Q Well, was he alone, or did he have more soldiers, more 

than one with him? 

A What I have seen that morning was that he had several 
ones, and the one who went to the house that morning was 
Nishikawa. 

Q Was your brother bayoneted on the morning at the same 
time you were arrested, or was he bayoneted at a different 
time? 

P. According to what ny brother told me, he h»d n bayonet 
wound,-because I was imprisoned. 

COLONEL RICE: What is the last answer? 

(Last answer read by the reporter.) 

COLONEL RICE: What was the last question? 

(Last question read by the reporter.) 
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MR. AITKEN: I will rephrase the question. Obviously 
the witness doesn't understand it. 

MI. BONDA: You withdraw the question? May I suggest 
that the answer be withdrawn, too? 

’JR. AITKEN: Yes. 

MR. BONDA: Will the Court order the answer with¬ 
drawn? 

MR. AITKEN: I move that the question be withdrawn. 

I desire to withdraw the question, and. it is agreed that the 
answer may be withdrawn with it, so that I can rephrase it, 
MAJOR MONTEMAYOR: Motion granted. 

Q When you were arrested, where did they take you? 

A In front of the sbhoolhouse. 

Q And whom did they take at the same time with you, if 
anyone? 

A They were Enrique de lo Este, Jesus Dequito, Rodolfo 
Fadios, and others whom I did not know, 

C) At the time they entered your house to arrest you, 
state whether or not they beat you. 

MR. BONDA: Objection. 

COLONEL RICE: Will you rephrase that question? 

Q At the time they entered your house to arrest you, 
state whether or not they beat you. 

MR. AITKEN: She already has stated they beat her, 
and I am trying to find out when the beating took place, 
then or later. 

MR. BONDA: Objection. It is both repetitious 
and leading. 

MAJOR MONTEMAYOR: Objection overruled. 
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* 

A I was beaten* 

Q With *»hat? 

A With an iron bar. 

Q After beating you, (’id they take you from your house 
into the town of Silay? 

MR. BONDA: Objection. 

MR. AITKEN: I will witWraw.it. 

Q After beating you, then what did they do? 

A They brought me to the schoolhouse at Silay? 

Q Where was Manuel Porques at that time? 

A When I left the house he was already dead. He was 
covered with banana leaves. 

Q Was anything done to your house at that time? 

A They burned the house and took various things from the 
house, such as books, placed them in the sacks and brought 
them with them. 

COLONEL RICE: The Commission will recews until 

1300. 

(The Commission recessed at 1120 hours, to reconvene 
at 1300 hours.) 
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AFTERNOON SESSION 


(The Commission reconvened at 1300 hours, 20 September 
1946, pursuant to recess.) 

COLONEL RICE: The Commission is in session. 

MR. AITKEN: Let the record show that all members 
of the Commission, the prosecution, the defendant and his 
assigned counsel, his personal counsel, his personal Interpreter, 
and the official interpreters are all present. 

Let the record show that the witness is cautioned that 
she is proceeding under the same oath as formerly. 

(To interpreter) Will you caution this witness that she 
is under oath as taken? 

(Translated to the witness by Interpreter Genoves.) 

THE WITNESS: Yes. 

DIRECT EXAMINATION (Cont'd) 

BY MR. AITYEN: 

0 Was your brother, whom you have stated was bayoneted 
to death at the time of this raid, a civilian or was he 
considered a guerrilla? 

A Civilian. 

Q Do you know who was in command of the raiding party? 

A You mean the highest among them? 

Q Yes; who was in charge? 

MR. BONDA: I would like to have the witness 
cautioned to answer yes or no if she knows or does not know, 

A What shall I tell — the one who is commanding or making 
the order? 

Q If you know, state who was in command of the raiding 
party which or.-.o to your houso. 
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AFTERNOON SESSION 


(The Commission reconvened at 1300 hours, 20 September 
1946, pursuant to recess.) 

COLONEL RICE: The Commission is in session. 

UR. AIT KEN: Let the record shov; that all members 
of the Commission, the prosecution, the defendant and his 
assigned counsel, his personal counsel, his personal interpreter, 
and the official interpreters are all present. 

Let the record show that the witness is cautioned that 
she is proceeding under the same oath as formerly. 

(To interpreter) V/ill you caution this witness that she 
is under oath as taken? 

(Translated to the witness by Interpreter Genoves.) 

THE WITNESS: Yes. 

DIRECT EXAMINATION (Cont'd) 

BY MR. AITYEN: 

0 Was your brother, whom you have stated was bayoneted 
to death at the time of this raid, a civilian or was he 
considered a guerrilla? 

A Civilian. 

Q Do you know who was in command of the raiding party? 

A You mean the highest among them? 

Q Yes; who was in charge? 

MR. BONDA: I would like to have the witness 
cautioned to answer yes or no if she knows or does not know. 

A What shall I tell — the one who is commanding or making 
the order? 

Q If you know, state who was in command of the raiding 
party which ce.:o to your houso. 
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MR. BONPA: I object and ask that she be asked 
if she know 5 . 

COLONEL RICE: What is your objection? 

MR. BONDA: Does she know? It can be answered 

yes or no. 

I1J0R MONTEMAYOR: Divide the question. 

Q Do you know who was in command of the raiding party 
that entered your house? 

A It was Nishikawa. 

MR. BONDA: I object and ask that that answer be 
stricken as not responsive to the question. The question 
was,"Does she know." The question calls for a yes or no 
answer. The reason this is very important is that if she 
knows we have a right to know in order that a foundation 
may be laid before she mentions how she knows. 

MR. AITKEN: I challenge the legal basis for that 
statement. That woul^ be responsive. Yes or no would 
answer the question, but so does the answer she gave by 
answering the question giving his name. It is up to the 
cross-examination to determine how she knew. 

MR. EONPA: It is also subject to having proper 
foundation laid. 

MR. AITKEN: I don't have to ask that. 

COLONFL RICE: The motion is not sustained. 

Q Did you know Rodolfo Pedios? 

A I know him. 

Q Was he present at the time of that raid and arrested? 

A We were brought together. 

Q Where? 
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A In front of the schoolhouse. 

Q And v/hat happened there? 

/ We listened to the speech by the Japanese in that 

plaza. 

Q Who made the speech? 

A The one who spoke there was Yamaguchi. 

Q V/as there a man executed there that morning? 

MR. EONDA: I object. It is a leading question. 
MR. AITKEN: That doesn't lead to anything. 

. MAJOR MONTEMAYOR: Whet is the question? 

MR. AITKEN: The question is, "Was there a man 
executed there that morning?" 

MR. BONDA: If you ore not putting the word 
"execution" in her mouth, I don't understand any of the 
words then. 

MAJOR MONTEMAYOR: Objection sustained. 

Q What happened there that morning? 

A After the speech of that Japanese, a man was killed 
in the ploza. 

Q Did you see the man who was killed? 

A I saw. 

Q To you know who the man was? 

A We called him Bebit. 

Q Did you see how he was killed? 

A Yes. 

Q State how he was killed. 

A He was hacked by a saber at the back of his neck, and 
he was bayoneted on both breasts. 
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MR. AITKEN: Let the record show the witness 

indicated. 

Q ?'hat was his position at the time he was cut "by the 
saber? V'as he standing up, was he kneeling, was he lying 
down? 

A He was kneeling with his hands tied behind his back. 

Q .id what was immediately in front of him? 

A Japanese. 

Q V'ho was it that cut him with the sword? 

A I didn’t know him, but men around that place called 
him Takahashi. 

Q Now, after that what did they do to you? 

A They loaded me in the truck and brought me to Bacolod. 

Q Where was Rodolfo Padios at that time? 

A V/e were together. 

Q Where? 

A We were in the plaza, between the garrison and the 
high school building. 

Q Where did they take you from there? 

A From that place, the plaza, we were brought to a place 
called spiritual house. 

Q What was that place used for? 

A This place '..as used for USAFFE, whom they captured and 
beaten, and they are placed there. 

Q Were you ever in the municipal jail — provincial jail 
were you in the provincial jail? 

A The next morning they beat me and after that they 
brought me to the provincial jail. 
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MR. AITKEN: What wet that? Will the reporter 
rear* that answer? 

(Last entwer read by the leporter.) 

Q Who beat you? 

A I did not know. 

Q Have you ever seen him since? 

A It was the time he beat me that I saw him. 

Q Well, have you ever seen him since that time? 

A Never. 

Q Can you tell us what became of Rodolfo Padios then? 

MR. BONDA: What specification are you questioning 

on now? 

MR. AITKEN: Six. 

A Since that time we have not been able to meet each 
other in the truck. 

Q Did you ever see Rodolfo Padios again after that time? 

A We were together in the truck to the provincial jail. 

Q Did you see them take Rodolfo Padios away from the 

provincial jail? 

A I sow him because he asked permission from me. 

Q What did he asl' 

A He said, "I am bidding yo; good-bye because I am called 
by the guard." 

Q Did you ever see him again after that? 

A He never did come back. 

Q Was Rodolfo Padios a guerrilla or a civilian? 

A Civilian. 

MR. AITKEN: All right, your witness. 
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MR. AITKEN: V/hat wet that? Will the reporter 
read that answer? 

(Last antwer read by the leporter.) 

0 Who beat you? 

A I did not know. 

Q Have you ever seen him since? 

A It was the time he beat me that I saw him. 

Q Well, have you ever seen him since that time? 

A Never. 

Q Can you tell us what became of Rodolfo Padios then? 

MR. BONDA: What specification are you questioning 

on now? 

MR. AITKEN: Six. 

A Since that time we have not been able to meet each 
other in the truck. 

Q Did you ever see Rodolfo Padios again after that time? 

A We were together in the truck to the provincial jail. 

Q Did you see them take Rodolfo Padios away from the 

provincial jail? 

A I sow him because he asked permission from me. 

Q What did he ask? 

A He said, "I am bidding y . ; good-bye because I am called 
by the guard." 

Q Did you ever see him again after that? 

A He never did come back. 

Q V/as Rodolfo Padios a guerrilla or a civilian? 

A Civilian. 

MR. AITKEN: All right, your witness. 
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CROSS-©LAMINATION » 


BY MR. BONDA: 

Q Can you speak English? 

A I do not know how to spor.k, 

Q Do you know Panfilio Artagame? 

A I know him. 

Q Did he live in the Barrio Rizal? 

A Near Barrio Rizal. 

Q How far from Barrio Rizal? 

A Maybe one-fourth, maybe one-third, because I do not 
know how to calculate. 

Q One-fourth or one-third of what? 

A Maybe one of which three parts are its four parts. 

Q Do you know where his father lived? 

A No. 
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Q Dirt you know his father? 

A No. 

Q You did not know Penfilio Artagame's father? 

A I do not know him. 

Q To you know where Panfilio Artagame's father's house 
was? 

A I knew where his house was, but I do not know his 
father. 

Q Where was his father's house? 

A I do not know where it was located. 

Q Was it in the Barrio Rizal? 

A Outside Barrio Rizal. 

Q How far outside of Barrio Rizal? 

A That is what I told you. If not one-fourth, one-third 

of a kilometer. 

Q I am talking now about Artagame's father's house. 

A I do not know whether he has his own house or he must 

be living with his father. 

Q Whet day did the Japanese soldiers come to your house 
and apprehend you? 

A It was Monday night, the 6th, but it was one, twelve, 
or two o'clock. I don't know whet you will cell that date. 
Q Who came to your house? 

A Nishikowa. 

Q Bid Nishikawa come to your house? 

I He went. He had many companions. 

Q Did Nishikawa come to your house? 

A He went to my house. 

Q How do you know? 
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A I knew because people called him "Captain Nishikawa." 

Q People called the man that cpme to your house 

"Nishikawa"? 

A Yes. People called him "Captain Nishikawa." 

Q V/hat people called him "Captain Nishikawa"? 

A Those were the standing army, or P.C. 

Q You had been told that Nishikawa was in the standing 
army that was in your barrio, but you did not see Nishikawa 
that night, is that correct? 

MR. AITKEN: I am objecting to that as an improper 
interpretation back to the witness of what she said. 

MR. BOND A: She just said that Nishikawa was 
the head of the army there. 

MR. AITKEN: She didn't say he was in the con¬ 
st abulaiy there . 

MR. BONBA: Read back her last answer there. You 
will see that. 

1®. AITKEN: That is what I am suggesting, because 
I didn't think the misquotation woul^ be anything but 
inadvertent. That is all. 

MR. BONDA: What are the last question and answer? 
(The last question, as well as the preceding question 
and answer, were read by the reporter.) 

I®. AITKEN: That is the question I am objecting to. 
I®. BONPA: There is nothing wrong with it. She 

said he was in the standing army. 

MAJOR MONTEMAYOR: Objection overruled. Witness 
may answer. 

MR. BONDA: Read the question, please. 


BH/9/VC 


139 








(The lost question was rear* by the reporter.) 

A I was not able to see him that evening because it 
was very dark. 

Q Then you did not see Nishikawa at the time you were 
arrested, is that correct? 

A I did not see his face. 

Q When were you told that Nishikawa was in your house? 

k Other civilians told me that it was Nishikawa who 

was the commander of the Japanese and some standing army 
who burned my house and tortured me. 

Q Who told you that? 

A Many of the civilians told me. 

Q Give me the names of the civilians that told you that. 
A I know some, but I cannot tell you all of them. 

Q I just went some of them. 

A Enrique de lo Este, Jesus Dequito, Rodolfo Padios — 
but he is already dead. 

Q Who else? 

A I cannot remember others. 

Q Those are the only two names you remember? 

A Yes. 

Q Anybody else? 

A I cannot remember others. 

Q Those two ore the only ones you remember that told you 
that it was Nishikawa who came to your house? 

A Many of them, but I cannot remember them all, because 
I was already urconscious from being tortured. 

Q Did they tell you that while you were unconscious? 

A When I regained consciousness. 

140 


BH/9AC 






Q Is that when they told you? 

A They told me that the worst had happened. 

Q When did they tell you this? After you recovered con¬ 
sciousness? 

A That was the time I got out of the prison cell, when 

they told me that it was the Japanese who burned the house. 

Q How many people told you that? 

A Besides Enrique de lo Este, there are others who told 
me in Barrio Rizal, but I do not know their names. 

Q When did they tell you in Barrio Rizal? 

/ When I got out of the prison cell. 

Q That is after you came back, after you had been freed, is 

that correct? 

A That is, because no prisoners were able to know. 

Q No prisoners were able to know what? 

A I mean I', having been a prisoner, was not able to know 
until I was freed from the prison cell, when I went to Silay, 
the one who commanded that group, or went to Barrio Rizal. 

Q You said before that Nishikawa came to your house. Now 
you say that you didn't knar who was in command until you 
came back to Barrio Rizal. Do you still wont to tell us 
that Nishikawa was the man that came to your house? 

A I was not able to see, because they beat me. 
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Q Would you know Nlshikawa if you saw him? 

INTERPRETER GENOVES: May I explain that? 

MR. BONDA: (To interpreter) What did she say? 
(Off-the-record discussion between defense counsel 
and official interpreter*) 

A I do not know* 

Q You do not know Nishikawa* Do you know Colonel 
Yamaguchi? 

A I saw Yamaguchi but I cannot remember because it was 
a long time ago, 

Q The only names of Japanese officers that you know are 
Nishikawa and Yamaguchi, is that true? 

A It is true. The names only* 

Q And they are the only Japanese officers* names you 
know, is that correct? 

A No. Others, Takahashi, 

Q Where did you hear the name Takahashi? 

A I knew that name in the plaza* 

Q How did you know it then? 

A Civilians at that time were asking each other* 

Q Now you testified in a case in that building, 

indicating the High Commissioner's Residence, in the case 
of Nishikawa, did you not? 

A Yes. 

Q Were either Nishikawa or Yamaguchi connected with 

your arrest or your mistreatment or your investigation? 

A I was branded that USAFFE soldiers were staying at 
my house and eating there. 
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Q Would you know Nishikawa if you saw him? 

INTERPRETER GENOVES: May I explain that? 

MR. BCNDA: (To interpreter) What did she say? 
(Off-the-record discussion between defense counsel 
and official interpreter.) 

A I do not know* 

Q You do not know Nishikawa. Do you know Colonel 
Yamaguchi? 

A I saw Yamaguchi but I cannot remember because it was 
a long time ago, 

Q The only names of Japanese officers that you know are 
Nishikawa and Yamaguchi, is that true? 

A It is true. The names only, 

Q And they are the only Japanese officers' names you 
know, is that correct? 

A No. Others, Takahashi. 

Q Where did you hear the name Takahashi? 

A I knew that name in the plaza. 

Q How did you know it then? 

A Civilians at that time were asking each other. 

Q Now you testified in a case in that building, 

indicating the High Commissioner's Residence, in the case 
of Nishikawa, did you not? 

A Yes. 

Q Were either Nishikawa or Yamaguchi connected with 

your arrest or your mistreatment or your investigation? 

A I was branded that USAFFE soldiers were staying at 
my house and eating there. 
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Q Was that true, were they staying at your house? 

A No. 

Q The question I asked you before you gave me that last 
answer was as follows: 

(To interpreter) Listen closely and give it to her, 
please. 

Were either Nishikawa or Colonel Yamaguchi in any way 
connected with your arrest or your mistreatment or your 
investigation? 

A I do not understand. Do you mean what the Japanese 
did to me? 

Q Weren’t you asked that question in the trial you were 
a witness in at the High Commissioner’s Residence two or 
three days ago? 

MR. AITKEN: That is objected to as improper 
foundation for impeaching the witness, because the question 
asked her should be repeated to her and the answer given 
at the time should be repeated to her and the circumstances 
shown, 

MR. BONDA: I haven't stated yet whether it was 
a question asked her. I am just asking a normal question, 
I am not stating it was a question that was asked of her, 
MR. AITKEN: The objection stands, 

COLONEL RICE: (To defense counsel) Are you 
reading there? 

MR. BONDA: I am asking her a simple question, 
MAJOR MONTEMAYOR: Objection overruled. 

MR. BONDA: Now the question is did she testify 
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V f iJOR MONTEMAYOR: What is the question now? 

MR BONDA; Will the reporter read that last 

question? 

(Last question read by the reporter e ) 

A Yjs., 

Q And didn J t you answer the question at that time? 

A Yes, I answered it. 

Q Will you then answer that same question for us now? 

A If I shall understand, 

MR. BONDA: (To interpreter) All right. Now 
repeat this question to her for the third time. 

Q Were either Nishikawa or Colonel Yamaguchi in any way 

connected with your arrest, your mistreatment or your 
investigation? 

MR. AITKEN: I will add to my objection, if the 

Commission please* This witness can't possibly know. She 
might be asked, if they have anything direct in connection 
with that as far as she is concerned, but she Just doesn't 
know. It is beyond the ken of her knowledge. 

MR. BONDA: On direct examination you asked her 
things she couldn't possibly have known except what she was 
told by others, 

MR. AITKEN: If I did you had an opportunity to 
object to it, 

MR. BONDA: I did object and the court overruled 


me. 


MR. AITKEN: Is the defense counsel trying tc 
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impeach the witness? 

MR. BONDA i At the present time no it is not 
Impeachment. It is not impeachment at the present time but 
a simple question on which I want a reply. She answered 
she doesn’t understand the question, but she just stated 
that she answered the same question in a previous trial, 
so it can't be a matter of not understanding the question* 
If she gives me an answer that is different, it will be 
impeachment. It cannot be impeachment until I get an 
answer, 

COLONEL RICE: Why not give her that to refresh 

her memory, 

MR. BONDA: I don't think that is proper, I 
don’t want to refresh her memory. We don't want to 
impeach the witness, 

MR. AITKEN: Counsel for the defense tells us 
he is not laying a basis for impeachment in one breath but 
in the next breath indicates by his statement that he is. 
Asking the simple question, "I want to know if any people 
had connection with your arrest, your mistreatment, or 
your investigation," how can she know. They may have 
spoken together somewhere else outside of her hearing 
or might have done something she didn't see. If she is 
asked the question — - if It could be put intelligently 
—— if she were asked if tho?r two people were there or 
if she saw them there she could answer that, but to ask 
her what two people might have done or to ask what they 
ordered or might have done outside of her presence can- 


145 


HW/10/reo 


not be answered 


MR * BONDA t How did she know on your questioning 
that Kirhikawa was a garrison commander? How did she know 
it was Nishikawa who came to her house since it was dark? 
MR. AITKEN: I was asking if she knew, 

MR. BON’D A : All right. 

COLONEL RICEs The Commission will take a short 


recess. 


(Short recess,) 


COLONEL RICEs The Commission is in session, 
MR. BONDA: Will you repeat the last question? 
(Last question reed by the reporter snd translated 
to the witness by Interpreter Genoves,) 

A As they were the officers of the Japanese stationed 
at Silay. 

Q Was Colonel Yamaguchi also one of the officers 
stationed at Silay at the time you were apprehended and 
questioned? 

A That was what I know from people around, 

Q You were arrested by the Japanese on the night of the 

6th or 7th of March 1944, is that correct? 

A Yes. 

Q And you were taken from your house to Silay, is that 

correct? 

A Yes. 

Q And how long did you remain at Silay? 

A Do you mean since the time the Japanese came? 

Q In the custody of the Japanese, 










A March 1944. 

Q What day of March? 

A From cix of that date and the following morning the 
seventh of March 1944. 

Q What did they do with you on the morning of the 7th of 
March 1944? What did the Japanese do with you then? 

A I was beaten by the Japanese. 

Q And how long did you remain in the custody of the 
Japanese? 

A That was since the time more or less six o'clock in 
the morning when they were trying to bayonet me. 

MR. BONDA: (To interpreter) Are you interpreting 
it clearly or doesn't she understand? I want to know how 
long she was in the custody of the Japanese from the time 
she was apprehended, what she says was the night of March 
6th, until she finally was released? 

A Three months and seventeen days. 
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Q ’"here cli^ they take you frorr the town of Si]ay? 

A They took me to Bacolod, to the garrison in front 

of the high school building in Becolod. 
o were yon at or near the Barrio Sumag? 

A Po yoi’ mean my home? 

0 while you were in the custody of the Japanese. 

A when i WPS brought to Eacolod. I do not know where 

Sumep is. 

HP. BONQA: Defense has no further Questions. 

, AITKFN• No further Questions. 

COTON™ r ICP: Any redirect*? 

MT. AITKF.N: No redirect. 

COTiONFT FICP: Questions by the Commission? 
witness excused. 


("'itness excused) 
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SOFIA CON' -e P'njop 

a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Genoves and 
Bayot: 

MP. AITKFN? For the benefit of the Commission 
I would like to st»te that this witness is called 
particularly with reference to Specification 3> having 
to do ,r ’ith the beating of Loreto Pecaber and her son, 

Bodolfo Padios,and others; Specification 4 re the killing of 
Manuel Porques; and Specification 6, re the killing of 
Rodolfo Padios. 

niprcT EXAMINATION 

BY MB. AITKFN: 

Q Will you please state your name, 

A Sofia Congues Padios. 

0 Your age? 

A Fifty-five. 

Q And yoi’r residence in Negros? 

A Barrio F.izal, Silay, Occidental. 

0 where were you on the 7th of March 1944? 

A In Barrio *‘izal. 

0 what relation, if any, was Podolfo Padios to yoi>? 

A T 'y son. 

o How old was he at that time 1 ? 

A Sixteen to seventeen. 

9 f, ixteen goinp on seventeen. Was your son a civilian 
or a guerrilla? 

A Civilian. 

0 what happened to your son on that day? 

A He was captured by the Japanese. 

149 


BH(ll)pic 


Q Can Jrou state the circumstances of that capture, 
what happened*? 

A I can tell. 

Q State to the Commission what happened to your son 
at that time. 

A On Farch 7 the Japanese entered the barrio at one 
o'clock in the morning. "'hen they entered the house, 
they woke us up, and ordered us to go down. 

0 "’here did you go? 

A They brought us outside of the barrio and ordered us 
to fall in line. 

Q Did you know at that tine a person named Loreto 
Pe cabar? 

A Yes. 

0 "'as he there at that time? 

A Yes. 

o wo.j he a prisoner at that time or not? 

A No. He was only captured. 

Q After you were ordered to line ud, what happened? 

A He was beaten by a piece of wood, 

0 "'ho was beaten? 

A And ordered him to point out the IFAFFF’S, or the 

guerrillas. 

n "’ho was beatened and ordered to point out? 

A Loreto. 

0 And what did he do in response to that order? 

A Because he was afraid that the Japanese would kill! 

him, he pointed out that he 1 id a brother, a lieutenant. 

Q ’"ho do you say pointed out that he had a brother, 
a lieutenant? 
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A 


fodolfo Padios 


0 Then what happened 4 ? 

A After he pointed out, Rodolfo D adios was captured by 
the Japanese. 

Q ’"as what? 

A Captured by the Japanese. 

0 "'hat did they do to hi? 

A " r hen they captured him, they struck him v4 th a piece 
of wood. 

Q How big a piece of wood? 

A As large a c this. Two by two. 

MB. AITKFN: The witness indicates a piece of 
wood two by two, he says, and about two and one-half feet 
long. 

MR. BONPA: Did she say "two by two"? 

MB. AITHBNs Yes. 

A Yes, and two and one-half feet long. 

. BOND' 1 : A piece o? what? 

MR. AITKFN: A Piece of wood, 
discussion off-the-record.) 

MR. AIT*FN: ’"her she says,"a piece of wood two 
by two," what does she mean? 

INTFppp r T T 'R GRNOVFS! Do you mean the one used 

to beat? 

MB. AITFPN: To beat them with, yes. 

Q Is there any piece of ,? ood in the courtroom here you 
can compare it with 4 ? Indicate to the Commission with your 
hand the size of that piece of wood and thickness. 

A (Indicating.) 

MP AITKIN: She indicates a piece a meter 

long. Now the thickness. 
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A (Indicating) I don't kno^' really what is a two by two, 
but it seems to me - 

INT^.PFFTEP GFNOV r f s Pointing to the leg of the 

table. 

MR. AITKFN: Approximately two bv two. 

Q Nov/, how many people were lined up at that time? 

A Many, because all the people in the barrio, and some 

others away, who went to the barrio marketing, were also 
ordered to fall in line. 

Q was there anything done to the other people in that 
line at that time? 

A Yes. 

o what happened to them? 

A When those men were falling in line, they were whipped 
and ordered to point out the guerrillas. 

0 Pid you know Segundo Lapo-os? 

A Yes. 

0 was he in that line? 

A Yes. 

0 what happened to him? 

A He was also beatened by the Japanese, because he was 

ordered to point out the guerrillas. 

Q Could yov state approximately how many people were 

beatened up at that time? I am not calling for names. 

A According to my estimate, people were not less than 
eighty. 

Q If called upon to do so, could you name many of them? 

If I asked you for their names, could yov name many of them? 

A I might name some, but not all, because it ’"as nighttime. 
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Q Now after your son was pointed out what did they do 
to him? 

A He was tied v:ith his hands behind his back and brought 
to the road, 

Q Was he brought alone or with others? 

A Ke had many companions, 

Q And what did they do with them? 

A They were brought to the garrison, 

Q Well, how were they brought there, in a truck or marched 

or how? 

A They were loaded in the truck and rode to the plaza. 

Q Do you know who his companions in the truck were? 

A I only know Jesus Dequito, and Enrique de lo Este, 
and Maria Alabas, 

Q Is that Enrique de lo Este? 

A Yes. 

Q Now,was Maria Porques Alabas accompanied by her 
children? 

A Yes. 

Q Do you know Jesus Dequito? 

A Yes, 

Q Was he one of those in the truck? 

A Yes, 

Q Do you know where they took those people in the truck? 

Where did they take those pc pie in the truck? 

MR. BONDA: That calls for a yes or no answer, 
and I ask that she be instructed to answer yes or no. 

Q Answer yes or no if you know where they took them in 
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the truck, 

A I did not know, 

Q Did you ever see your son again after that? 

A Never, 

Q Were you ever told whether your son was alive or dead? 

MR. BONDA: That calls for a yes or no answer too, 
and I would ask that she be so instructed, 

COLONEL RICE: Just a minute, let the witness 
answer the question. If you wish to object to the answer, 
object to it, but don't try to tell the Commission - - - the 
witness how to answer the questions, 

MR, BONDA: The question calls for a yes or no 
answer, and we can tell from the number of words she is 
using that it is not a yes or no answer and the question 
calls for a yes or no answer, 

COLONEL RICE:You may take what the interpreter 
says. Either object to the question but don't try to tell 
the court, the Commission how to run it, 

MR. BONDA: The question is not objectionable, 
if the Commission please, 

MR, AITKEN: What was the question? 

(Last question read by the reporter,) 

A Somebody told me, Panfilio Artagame, 

MR. BONDA: I ask that that be stricken. It Is 
not responsive to the question. Ordinary procedure even 
where we do not have an interpreter it is customary for 
the court or the Commission to instruct the witness to 
answer yes or no if it is a question that requires a yes 
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or no answer. Now, all I am doing is asking the Commission 
to instruct the witness to answer yes or no where the 
question calls for a yes or no answer, otherwise it is not 
responsive to the question. 

MR. AITKEN: It isn't necessarily a custom to 
instruct the witness how to answer a question by either 
court or Commission* A yes or no answer might in our 
language be answered yes or r»^. In other languages they 
might say for "yes", "yes, I did it," instead of just 
saying "yes" or "yes, I know who did it,"and add those few 
words that makes a little sentence. 

MR. BONDA: I don't mean that. This is a 
question that requires a yes or no answer. It is customary 
to instruct the witness to answer yes or no in every court 
I have ever been in and I am sure that is true of all your 
courts, too, Mr. Aitken. 

COLONEL RICE: The request will not be granted. 
The witness will answer the question the way she understands 
it. 

MR, BONDA: Well, may I then object on the 
ground that it is not responsive to the question that was 
asked? 

COLONEL RICE: Objection overruled. Will the 
reporter please read the last question and answer. 

(Last question and answer read by the reporter.) 

Q Now, what did Panfilio Artagame tell you? 

A He told me that my son was killed by the Japanese. 

Q Did he say anything about the burial of your son? 
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MR. BONDA: I object, that is leading the 

witness. 

COLONEL RICE; What was the question? 

(Last question repeated by the prosecutor.) 

COLONEL RICE: Objection sustained, 

Q Do you know whether or not your son has been buried? 

A He was buried, 

Q How did you find out that he was buried? 

A It was Panfilio who told me that he ordered a 

civilian to bury my son, 

Q Now, did you know Manuel Porques? 

A Yes, 

COLONEL RICE: The Commission will recess until 
0830 tomorrow, 

(The Commission adjourned at l^OO hours, to reconvene 
at 0830 hours, 21 September 194-6,) 
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(The Commission reconvened, pursuant to adjournment, 
at 0830 hours, at Court No. 3» High Commissioner's Residence, 
Manila, P. I., 21 September 1946.) 

COLONEL RICE: The Commission is in session. 

MR. AITKEN: Let the record show that all 
members of the Commission, the prosecution, the defendant, 
his assigned counsel, personal counsel and personal interpreter 
the reporters, are all present in court, and the Visayan 
interpreters are present in court. The Japanese interpreters 
who have been sworn in are not here at this time as they 
are not needed at this session. 

The witness, Sofia Conguos Padios is on the stand and 
is now reminded that she is still under the oath already 
given. 

(Translated to the witness by Interpreter Genoves,) 

THE WITNESS: Yes. 

MR. AITKEN: At the close of the last session 
the witness was asked whether she knew Manuel Porques and 
she answered that she did. 
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SOFIA CONGOES PAD I OS 

a witness for the prosecution, having been previously duly 
sworn, testified further as follows through Interpreters 
Genoves and Bayot: 

DIRECT EXAMINATION (Continued) 

BY MR. AITKEN: 

Q How old was Manuel Porques? 

A Sixteen to seventeen. 

Q Was he a civilian or a guerrilla? 

A Civilian. 

Q Did you see what happened to him on the morning of 

March 7 that you have already testified to? 

A Yes. 

Q What happened to him? 

A When the Japanese entered the Barrio of Rizal the 
Japanese went up to the house and woke him up, 

0 Then what happened? 

A After he was awakened up he was tied with his hands 
behind his back. 

Q Continue, Tell us what happened to him. 

A After that he was brought down to a nearby camp, 

Q Then what happened to him? 

A Then he was tied to a coconut tree, 

Q And what happened to him? 

A Then people were ordered to gather around. 

Q Go ahead• 

A Then the Japanese said, "You are going to witness 
how to kill the man," 
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Q Did they do anything? 

A They did kill the man, 

Q Did you examine the body of Manuel Porques after he was 
killed? 

A Yes, 

Q How many bayonet wounds did you find in that body? 

MR. BONDAs Objection, 

MAJOR MONTEMAYOR: Objection sustained, 

MR. AITKEN: I will withdraw the question. 

Q How did they kill him? 

MR. BONDA: Objection. 

MR. AITKEN: That is a proper question, 

MR. BONDA: That is leading. You have been 
leading her ever since about five questions previously, 

MR. AITKEN: She said he was killed and I asked 
her how he was killed, 

MR. BONDA: "What happened?" 

MAJOR MONTEMAYOR: Objection overruled. The 
witness has stated that he was killed. Prosecution has a 
right to know how he was killed, 

MR. AITKEN: (To interpreter.) Repeat the 
question to the witness, 

MR. BONDA: What Specification are you questioning 

her on now? 

MR. AITKEN: The fourth, the killing of Manuel 

Porques, 

(Last question translated to the witness by 
Interpreter Genoves,) 
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A He was bayoneted. 

Q Now,did you examine his body after he was killed? 

A Yes, 

Q How many bayonet wounds did you find in him? 

MR. BONDA: Objection, 

MAJOR MONTEMAYOR: Objection overruled. The 
witness may answer, 

A (Witness indicates,) 

MR. AITKEN: The witness indicates spots high up 
on the breast and lower on the breast and down toward the 
abdomen. 

MR. BONDA: May I ask if she is talking now 
about Porques? 

MR. AITKEN: Yes, 

Q Could you count how many you saw, approximately? 

A What I saw here (indicating) one here, one here 

(indicating), 

MR. AITKEN: Three on the neck, 

A (Continuing ) One here, one here, and one here, and 
one here (indicating). 

MR. AITKEN: The witness indicated several on the 
neck, several in the breast , several lower down and one in 
the throat, 

Q Do you know where the soldiers came from who composed 
this raiding party? 

A I was not able to know because —— 

MR. BONDA: Never mind. Objection, I object to 
the part of the answer that gives the reason. The answer 
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was responsive. That part was that she does not know* 

Q Do you know who was in command of the raiding party? 

MR. BONDAs Objection. She said she doesn't 
know where they came from, doesn't know who they were, 
and I think it is repetition, 

MR. AITKEN: This is a different question, 

MAJOR MONTEMAYOR: Objection overruled, 

A I knew the following morning according to what other 
people say chat he was Captain Takahashi, 

MR. AITKFN: Your witness, 

CROSS-EXAMINATION 

BY MR. TOBIN: 

Q Now, Mrs. Padios, how many people lived in the town 
of Barrio Rizal? 

A People who lived in Barrio Rizal according to my 
estimate, about eighty, 

Q Now, did that include everyone in the town, Mrs, 
Padios, women and children? 

MAJOR MONTEMAYOR: When you speak of "town" you 
are referring - - - 

MR. TOBIN: Did that include all the people in the 
barrio, women and children? 

A Yes, 

Q Did the Japanese order everyone in the barrio to the 

market place or to the center of the square? 

A Yes, 

Q All the women and children, also? 
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A The children and women, with the exception of Maria 
Porques Alabas, were not ordered to go to the market place. 

Q Now, Mrs. Padios, you testified that this happened 
about one o'clock in the morning of the 6th or 7th day of 
March, 1944, is that correct? 

A Yes, 

Q It was dark, wasn't it, Mrs. Padios, at one o'clock 
in the morning, quite dark? 

A Still dark. 

Q New, can you tell the Commission how you knew there were 
eighty people there when it was so dark? 

A Yes. 

MR. TOBIN: What was that last question, will 

you read it please? 

(Last question read by the reporter.) 

Q Would you tell the Commission, Mrs. Padios? 

A Do you mean what I will tell the one whom I only 
saw? 

Q All we want to know, Mrs. Padios, is how you could 
tell there were eighty people when it was dark and you 
were frightened. Can you tell us that? Maybe there were 
one hundred-fifty, maybe only eight. How can you tell us 
how many there were? 

A What I can tell are those whom I saw the following 
morning, 

Q You can't tell about anyone you saw that night, is 
that correct? 

A What I con tell are those whom I saw during the 
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killing and who were present there, 

Q Why did you say yester- y, Mrs, Padios, on direct 
examination that there were eighty people there? 

A Yes, I said that I saw approximately eighty people in 
Barrio Rizal. 

Q When? 

A That was around the 6th or. 7th of March, 

Q At what time? 

A That was on 6th at about four o'clock in the afternoon, 

MR. TOBIN: Will you read that answer? 

(Last answer read by the reporter.) 

MR. TOBIN: Does the witness mean the 6th of 

March? 

INTERPRETER GENOVES: Yes, 

MR. TOBIN: (To interpreter) Will you ask the 
witness if she means the 6th day of March at four o'clock 
in the afternoon? 

(Translated to the witness by Interpreter Genoves.) 

A Yes. 

Q Didn't you tell us yesterday, Mrs. Padios, that the 
Japanese came into the barrio and to the houses at one 
o'clock in the morning, at one a.m.? 

A Yes. 

Q Did you also say yesterday, Mrs. Padios, that they 

picked up peopie in the market place and brought them 
into the plaza? 

A Yes. 

Q I wonder if you can't explain to us how the people 
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happened to be in the market place at one o’clock in the 
morning? 

A I did not say people in the market. I said people 
in Barrio Rizal. 

Q No, Mrs, Padios, yesterday afternoon you testified 

that people were picked up in the market place. Don't 
you remember? Think carefully, please. 

A Yes, 

MR. TOBIN: (To interpreter) She did state 

that? 


INTERPRETER GENOVES: Yes, 

Q Well, isn't it possible, Mrs. Padios, that perhaps 
the whole thing is just a little hazy in your mind and 
you are not quite sure what happened that night, isn't 
that possible? 

A I cannot tell more of some other else because I 
was crying after my son was already killed, 

MR. AITKEN: Just one moment, I want to 
question the interpretation, I think it should be explained 
a little more clearly because I distinctly caught the 
witness' first word which was "hindi". She said "hindi" 
which means "no,* 1 That was the first word she used, and 
I want to see how that fits into the interpretation, 

MR. TOBIN: If the Commission please, I suggest 
that the official interpreter re-ask the question rather 
than have either counsel decide the correct translation, 

MR. AITKEN: I am not deciding, I am asking, 

MR. TOBIN: (To interpreter) V/ill you ask the 
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question again, please? 

COLONEL RICE: Will the reporter read the question? 
(Last question read by the reporter.and re-translated 
to the witness by Interpreter Genoves,) 

A No. 

Q No what? 

A I cannot tell more of some other else beaause I was 
crying* my son being already killed, 

Q You say no you cannot tell, Mrs. Padios? You mean 

yes'.it was and is a little hazy, in fact you are not sure 
exactly what happened, is that right? 

A Yes. 
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Q Who pointed cut Rodolfo Padios to the Japanese? 

A It was Loreto Recebar. 

3 And Loreto Recabar told the Japanese that Rodolfo was 

a guerilla, is that correct? 

A He told the Japanese that Rodolfo Padios had a brother 

who was a Lieutenant in the guerrilla. 

Q, Rodolfo Padios vras your brother? 

A lvly son. 

Q, And who was your other son, vho was a Lieutenant in the 

guerrillas. 

A nntonio Pa dies. 

^ And did he live with you and Rodolfo? 

A You nean Antonio? 

Q, Yes. 

A No. 

Q Where did Antonio live? 

A In the mountains. 

^ At all times? 

A Yes. 

ii Where is Antonio now? 

A He is here in Manila, 

■<4 Now, Mrs# Padios, v/ere you beaten at all on the night 

or morning of the seventh da;, of March 1944? 

A Yes. 

*4 Did they knock you down, Mrs. Padios? 

A Yes. 

Did they hurt you? 

A Yes, 
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Q Were you dazed? 

A Yes. 

Q Fanfilio Artagame told you that your son was dead, is 

that right, tars, Padios? 

A Yes, sir. 

<4 Did you see Panfilio Artagame on the night of March 7, 
the morning of March 7? 

A No. 

Q, Did you know that Panfx- j.o Artagame was a guerrilla? 

MR. AITKEN: Objection. Immaterial. Irrelevant, 

It doesn’t make any difference. 

MAJOR MONTEMAYOR: Objection overruled. The wit- 
ness may answer. 

A I do not know, 

Q, Did you know of a man by the name of Leonardo Bebit? 

A I do not know that name. 

Q Would you tell us, Mrs• Radios, how you knew that 
Manuel Forques is not a guerrilla? 

A Yes. 

Would you please tell us? 

A Because ho is not a guorrilla. 

Q, I aslced you if you could tell us how you know he is 

not a guerilla. You stated thnt you did not know whether 
Artagame was a guerrilla or not. You stated that Forques was 
not a guerrilla. Now I want to know hov; you know he was not a 
guerrilla. 

A Manuel Forques was not a guerrilla. In regard to Panfilio 

Artagame, I have known him to be a guerrilla just recently when 
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he told me that my son was killed, 

Q, How do you know that Manuel Porques was not a guerrilla. 

A Because we were living tofether in Barrio Rizal. 

Q, Didn't Panfilio Artagamo live in Barrio Rizal? 

A Never. 

You know all the guerriLlas that lived in Barrio Rizal, 
is that correct? 

HR. aITKEN: Just a minute. That is objected to as 
assuming facts not in evidence here. We don't know there were 
any guerrillas vdio lived in Barrio Rizal. 

COLONEL RICE: What is the question, please? 

MR. BONDA: I think the court can take judicial 
notice that there were guerrillas in the island* 

MR. aITKEN: In the island, sure. Not in Barrio 
Rizal, though. 

MR. BONDA: And the court can take judicial notice 
that the guerrillas were scattered all through the islands. 

That has been true in every case involving any alleged atrocities. 

MAJOR MOR'TEMAYOR: I would like to have the question 

read. 

(Tho last question is read by the reporter.) 

MR. TOBIN: Tho point I would like to mako, if it 
please the Commission, i3 the fact that the present witness is 
very hazy about the happenings on the night in question; and 
she testified yesterday that she could not romomber the people 
because it was dark, and because she had been dazed. She is 
not sure who was there, but she is very sure that this man was 
not a guerrilla. I am merely trying to 3how, and ask the 
witness if she was familiar with who hap ened to be guerillas 
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MAJOR MONTEMAYOR: Isn*t the question you are 
asking her whether she knew all the guerrillas in thac place? 
Can you not modify the question to ask the witness whether 3lie 
knew of any guerrillas in that locality? 

MR. TOBIN: Yes, sir. 

Q, Would you be in such a position, Mr3. Padios, as to know 

those in the barrio who were guerrillas and who were not guer¬ 
rillas? 

MR. TOBIN: Can I amend that to say, "residents in 

the barrio?" 

MR. AXTEEN: That is objected to, also, being so 
indefinite it can’t possibly bo intelligently answered unless 
it is specified v/hon she would know. 

MAJOR MONTEMAYOR: Objection overruled. The 
witness may answer to the best of her knowledge. Will you 
road the question, please. 

(The last question was read by the reporter.) 

A . It seems there is no guerrilla in that barrio. 

COLONEL RICE: The Commission will take a short 


recess. 

(Short recess.) 

MR. TOBIN: Will you read back tho last question 

and answer. 

(The last question ond answer were read by the reporter.) 
(4 Didn't you testify thet your son was a guerrilla, Mrs, 

Padios? 

A I said that my son is a guerrilla. 
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MR. AITKEN: Just in fairness, won't you make 
that specify which sonatosaid was a guerrilla? She said 
one was and one wasn't. 

MR. BONDA: She specified a son was a guerrilla. 

I don't know that it makes any difference. 

MR. AITKEN: She said, "My son was a guerrilla." 

MR. EONTA: That is proper recross. 

MR. AITKEN: O.K. 

Q Now, Mrs. Padios, do you know the names of any of the 
people who were beaten? 

A Yes, I know four of them. 

Q How many people did you see beaten in line? 

A I sew Jesus Peauito, Enrique, Cesar, Eugenio, Segundo 
Lapo-Os. 

Q Didn't you testify on Tuesday, the 17th of September, 
1946, in the case of the United States of America vs. Kiyoshi 
Nishikawa? 

A Yes. 

c At that, trial you testified that you did not know the 
surnames of the people who were beaten, is that correct? 

A Yes. 

Q Hov' is it that you know them now, Mrs. Pcdios? 

A It is only Segundo Lapo-Os whom I know. 

Q A few moments ago, Mrs. Padios, you pullod out the name 

"Porques," did you not? 

A Yes. 

Q Did you learn his name in that same trial last Tues^ey? 

A I cannot remember now. 

Q When you were asked the nemos of people who •' , cre beaten, 
you ^i^ not know their last names, you did not know the name, 
"Manuel Porques," is that correct? 
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A Yes. 

Q Will you explain to the Commission how your memory 
has been so improved in the last three days? 

A Sometimes I am asked for Manuel Porques, so I had 
been able to know. 

Q Mrs. Padios, how did you learn the name "Manuel Porques" 
since last Tuesday? 

A Because you asked me for Manuel Porques. Then I told 
you. 

Q Who asked you for Manuel Porques? 

A You. 

MR. HONDA: It might be noted in the record that 
I did not ask the witness concerning Manuel Porques, that 
she testified on direct examination. 

MR. AITKEN: The record speaks for itself. 

Q At the previous trial, did you tell the Commission 
everything you know about it? 

MR. AITKEN: That is objected to as not proper 
cross-examination of the witness. If it is the basis of 
impeachment, the record will show what she told the Com¬ 
mission, what questions were caked her, and what she answered, 
and there isn't any showing of a question that celled on 
her to tell everything she knew about anything, 

MAJOR MONTEMAYOR: Objection sustained. 

MR. BONPA: If the Commission please, may I be 
heard on that motion? 

COLONEL RICE: All right. 

MR. EONDA: If her answer is that she did not 
tell everything she knew because she wasn't asked those 
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questions, that can be brought out on cross-examination. 

For impeachment we have a very wide scope. We have the 
right to ask what she has testified to at a previous trial 
and whether she told the whole story in a previous trial. 

If her answer doesn't suit the prosecuting attorney, he 
can bring that out in cross-examination; but certainly for 
impeachment we can ask her everything that she testified 
to in a previous trial, end we can ask her whether she told 
everything she knew at a previous trial. This is impeachment. 
This is cross-examination. 

We can be compelled to read the record into the trial 
for the purpose of impeaching her, if it is different from 
what it is there, to make the record in the previous case 
part of the record in this case, but certainly we can't 
have our rights foreclosed as far as cross-examination is 
concerned in the form of questions we shall ask. 

MR. AITKEN; Counsel tells the Commission that 
now that they are asking questions as a basis for an impeach¬ 
ment. Any lawyer knows that, to impeach a witness because 
of testimony previously given, the only proper way to do 
is to take the record and say; "At such and such a place, 
at such and such a time, in answer to such and such a 
question, diri you give this answer?" And the witness is 
then required to say "Yes" or "No,"'I did give that answer"; 
and if her testimony is different, then you ask the witness 
which is the true one. 

If there is any conflict and you went to impeach the 
witness, then when your turn comes to put in evidence, you 
produce the record to contradict, that witness. This is an 
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improper method of going ahead. 

I.1R. BONDA: V/hen Mr. Aitken makes the. statement 
that "Every lawyer knows," he is wrong, because I am a lawyer 
end I don't know; my associate is a lawyer, end he doesn't. 

The proper way to impeach a witness is to ask her a 
question, end then show that in a previous statement in a 
previous examination she had given different answers; and 
that is the only way the impeachment can lie. 

Then we can ask her, after she has given a different 
statement, to reed the statema , and soy: 'Did you soy such 
and such on such and such a day?" "Did you say so and so on 
another day, or at another time?" But we don't have to read 
the record until after she has answered our questions. 

It is not true every lawyer knows, because I don't know. 

I hove practiced quite a long time, and I don't know — unless 
that is o California lew. I have never heard of it before. 

MR. AITKEN: I amend the statement I made by saying, 
"Every lawyer ought to know." 

MR. BONDA: What is Mr. Aitken ofraid of? 

COLONEL RICE: Read the last question. 

MR. AITKEN: I am afraid of this, that the witness 
is an old woman, ignorant and illiterate. 

MR. BONDA: Eut she is being used to try to hang 

a man. 

MR. AITKIN: It requires no big knowledge or great 
education to be able to testify when your son is stuck up 
against a tree, and has a dozen or more bayonet wounds stuck 
in him. You don't need a college education to know that. 

MR, BONDA: I object to that. There is no testimony 
her son was stuck in front of her with bayonet wourds. He 
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was brought out of town. 

MR. AITKEN: Manuel Porques, then. 

COLONEL RICE: Let's don't have any more wrangling 
about this thing here. The C emission understands the 
impeachment of witnesses, and so forth, even if they arc 
not all lawyers. The question was what, please? 

(The last question was read by the reporter.) 

MR. AITKEN: Objection was sustained, I believe. 

COLONEL RICE: Objection was sustained. 

MAJOR MONTEMAYOR: Ruling will stand. 


174 


EH/2/VC 






Q In the previous trial did you testify to the killing 
of Manuel Porques? 

A No. 

Q Was it because you recently remembered the killing of 
Manuel Porques? 

MR. AITKENs That is objected to now because the 
witness has testified she didn't talk about it. 

MAJOR MONTEMAYOR: Objection sustained. 

Q Why did you not testify to the killing of Manuel 
Porques? 

MR. AITKEN: Same objection. 

MAJOR MONTEMAYOR: Objection sustained. 

MR. BONDA: If the court please, I repeat, this 
is cross-examination and impeachment, and I don't know under 
what possible theory we can be stopped from asking why she 
didn't testify to that. 

MR. AITKEN: The record will show, 

MR. BONDA: The record will not show. We don't 
have to introduce the record. 

MR. AITKEN: The record will shew why she was 
questioned about Manuel Porques. 

MR. BONDA: No record will show why she wasn't. 

COLONEL RICE: If the prosecution p^aase, the 
witness has already testified to this, and it is in the 
record. She has testified to that. The defense was the 
first one who asked her the reason she didn't testify in 
the other case about it. Please go on from there. 

MR. LONDA: If the Commission understands it that 
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Q In the previous trial did you testify to the killing 
of Manuel Porques? 

A No. 

Q Was it because you recently remembered the killing of 
Manuel Porques? 

MR. AITKEN: That is objected to now because the 
witness has testified she didn't talk about it. 

MAJOR MONTEMAYOR: Objection sustained. 

Q Why did you not testify to the killing of Manuel 
Porques? 

MR. AITKEN: Same objection. 

MAJOR MONTEMAYOR: Objection sustained. 

MR. BONDA: If the court please, I repeat, this 
is cross-examination and impeachment, and I don't know under 
what possible theory we can be stopped from asking why she 
didn't testify to that. 

MR. AITKEN: The record will show, 

MR. BONDA: The record will not show. We don't 
have to introduce the record. 

MR. AITKEN: The record will show why she was 
questioned about Manuel Porques. 

MR. BONDA: No record will show why she wasn't. 

COLONEL RICE: If the prosecution please, the 
witness has already testified to this, and it is in the 
record. She has testified to that. The defense was the 
first one who asked her the reason she didn't testify in 
the other case about it. Please go on from there. 

MR. BONDA: If the Commission understands it that 
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Q In the previous trial did you testify to the killing 
of Manuel Porques? 

A No. 

Q Was it because you recently remembered the killing of 
Manuel Porques? 

MR. AITKEN: That is objected to now because the 
witness has testified she didn't talk about it. 

MAJOR MONTEMAYOR: Objection sustained. 

Q Why did you not testify to the killing of Manuel 
Porques? 

MR. AITKEN: Same objection. 

MAJOR MONTEMAYOR: Objection sustained. 

MR. BONDA: If the court please, I repeat, this 
is cross-examination and impeachment, and I don’t know under 
what possible theory we can be stopped from asking why she 
didn't testify to that. 

MR. AITKEN: The record will show, 

MR. BONDA: The record will not show. We don't 
have to introduce the record, 

MR. AITKEN: The record will show why she was 
questioned about Manuel Porques. 

MR. BONDA: No record will show why she wasn't. 

COLONEL RICE: If the prosecution p^ase, the 
witness has already testified to this, and it is in the 
record. She has testified to that. The defense was the 
first one who asked her the reason she didn't testify in 
the other case about it. Please go on from there. 

MR. LONDA: If the Commission understands it that 
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way, I take exception to that statement. It was the prose¬ 
cution that asked her about Manuel Porques. I take exception 
to that, 

COLONEL RICE: I didn't say what the defense said — 
what the witness said* I can't remember everything in the 
record. 

MR. BONDAi It is in the record. 

MR. TOBIN: May I have a ruling by the Commission 
if v/e arc going to be precluded from calling attention to a 
previous trial as to whether or not the witness testified ~ 

MAJOR MONTEMAYOR: The Law Member is of the opinion 
that the defense counsel has a perfect right to impeach the 
witness on previous testimony providing he lay a proper 
foundation. That is, if the present testimony is contradictory 
with the record. 

MR. BONDA: May we not lay the foundation by asking 
a simple question and calling attention to the fact that it 
was a different answer? 

MAJOR MONTEMAYOR: You can do that. 

MR. BONDA: That is what we have been trying to do. 

MAJOR MONTEMAYOR: In my opinion it is not laying 
the proper foundation for impeaching the credibility of 
the witness. You can proceed. 

Q Were you taken to the town by the Japanese? 

A No they did not bring me there. 

COLONEL RICE: What was the question and what was 
the answer? 

(Last question and answer read by the reporter.) 
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Q Mrs. Padios, you testified that the man who led the 
raiding party was Takahashi, is that correct? 

A Yes. 

Q Who told you that? 

A Nobody told me but,he waa the captain of the garrison 
at Silay. 

MR. TOBINs The defense has no more questions. 

COLONEL RICE* Redirect? 

REDIRECT EXAMINATION 

BY MR. AITKENs 

Q In answer to a question by the defense, -^Was your son 
a guerrilla?" you said "yes," which son do you refer to? 

A Antonio Padios, 

Q • That was the lieutenant in the guerrillas, is that 
right? 

A Yes, 

Q • I want to ask do you know a person named Magelende Bugil? 

MR. BONDA: May I ask the purpose of that question? 

Is that one of your future witnesses? 

MR. AITKENs Yes, I am refreshing her memory now 
on the persons whom she can remember in the line-up. 

MR. BONDAs I object, if that is your purpose. It 
is leading. 

MR. AITKENs Concerning whom she was questioned by 
the defense. 

MR. BONDAs If that is your purpose, it is leading 
and we object to it. 

MAJOR MONTEMAYORj Objection sustained. 
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MR. AITHEN: That is all. 

COLONEL RICE: Recross? 

MR. BONDA: No recross. 

COLONEL RICE: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY MAJOR MONTEMAYOR: 

Q At what place was Manuel Porques killed? 

A Barrio Rizal, 

Q How far away was the place of killing from your house? 
A About three both arms’ length. 

COLONEL RICE: What was the answer? 

(The last answer read by the reporter.) 

Q At what time was he killed? 

A He was ordered to go down there at one o'clock and 
then approximately he was killed at three. 

Q Do you know how many Japanese thrust a bayonet in the 
body of Manuel Porques? 

A What I saw were only two. 

COLONEL RICE: Has the defense any more questions? 
RECROSS-? LAMINATION 

BY MR. BONDA: 

Q What time was it that you say you saw Manuel killed? 

A About three o’clock in the morning. 

Q And you were 3 times this distance away, indicating 
both arms spread out? 

MR. AITKEN: I object to that. If that is an 
assumption of what she has stated, she didn’t say that. 

MR. BONDA: She just said — 
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MR. AITKEN: No, she said that he was killed about 
3 times that far (indicating) the place of the killing was 
from the house. 

MR. BONDA: I withdraw that question. 

Q How far away were you from where Manuel was killed? 

A Approximately at the distance of three both arms 

length, 

MR. BONDA: Three times that distance,indicating 
both arms spread out horizontally. 

Q Was it dark that night? 

A It was night but the burning boxes showed that the 

place of the killing could be clearly seen. 

Q Was it after you had been beaten? 

A Yos.. 

Q ..nd cfter you were dazed as you testified on previous 
examination? 

A Yes. 

Q Did you know at that time, did you know the man's 
name was Manuel Porques? 

A Yes. 

Q Did you mention the name Manuel Porques last Tuesday 
when you testified in another case? 

A No. 

Q Why didn't you mention the last name Porques in the 
trial last Tuesday? 

MR. AITKEN: That is objected to. Same objection 
as was sustained before. 

MR. BONDA: She can say she wasn't asked or give 
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MR. AITKENj The record will show what she was asked. 
MR. BONDA: The record will be read if you want 
it but we have a right to know what her answer is. Now, 
what are you afraid of? 

MR. AITKENj Nothing. It is an improper question. 

I still object to the question. 

MAJOR MONTEMAYOR: The witness will answer. 

Q Why didn’t you give the last name Porques last Tuesday? 

A Because they asked me who was killed. 

Q Who asked you who was killed? 

A When I was asked who was killed in Barrio Rizal I told 
them Porques. 

Q Are you referring now to the trial last Tuesday? 

MR. AITKEN: Same objection. I object to further 
continuation of this method of cross-examination because it 
seems to be a sort of relaying of the witness by two different 
lawyers which is not usually properly done. One man does the 
cross-examination. I have made no objection to counsel re- 
cross-examining after once he has asked some questions, but 
I do object to counsel going over the same ground his col¬ 
league has covered. 

MR. BONDA: If the Commission please, the objection 
is to the examination now after the Commission has opened 
up a line of questions, which cannot be objected to. We 
have the right to cross-examine after questions have been 
asked whether by the defense, the prosecution, or the Com¬ 
mission. The Commission opened that line of questioning again. 
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MR. AITKEN: If you stick to what they ask, that 
is O.K. Apparently you are not. 

MR. BONDA: That is exactly what I am doing. The 
Commission opened up a line of questions as to the killing 
of Manuel Forques. 

(Off-record discussion betweeii members -of the Com¬ 
mission.) 

MAJOR MONTEMAYORs The defense may proceed. 

MR. BONDA: Will the reporter read the last 

question? 

(Last two questions and one answer read.) 

A No. 

Q How many Manuels were beaten in Barrio Rizal about 
three o'clock in the morning when you were apprehended? 

A There were three Manuels, one was killed, the other 

two are still living. 

Q What are the names of the two that are still living? 

A I don't know. 

COLONEL RICE: The Commission will take a recess 
until 0830 hours Monday, 23 September. 

(The Commission adjourned at 1000 hours, 21 September 
to reconvene at 0830 hours 23 September.) 
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PPOCFFPINGS 

(The Commission reconvened, pursuant to adjournment, 
at 1015 hours, 23 September 1946, in Court No. 3, High 
Commissioner's Residence, Manila, °.I.) 

COLONEL RICF: The Commission is in session. 

MR. AITKFN: Let the record show that all Members 
of the Commission, of the prosecution, the defendant, and 
assigned counsel and private counsel, and personal 
interpreter, the official interpreters, and the reporter 
are in court. 


SOFIA CONGUES PA DIOS 

a witness for the prosecution, having been previously 
duly sworn, testified: 

MP. AITKEN: I understand he is through with 
this witness. 

MP. BOND/: No further questions by the defense. 

NF. AITKEN: I have no further questions. Let 
the record show that Sofia Congues Radios was on the stand. 

COLONEL RICF: Will you have the interpreter 
warn her that she Is under oath? 

MR. AITKEN: There is no necessity for it, unless 
the Commission is going to ask her any auestions. 

COLONEL RICF: we don’t know whether the Commission 

Is or not. 

MB. AITKEN: ’"ill y6u warn the witness that she 
is still under oath. 

(Interpreter Genoves interpreted to the witness.) 

COLONEL RICF.: Are there any questions by the 

Commission? 
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MAJOP MONT^MAYOP; I have nothing. 

OOI OFL PICF: witness excused. 

MP. AITKFN: No more. 

(witness excused.) 
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JOSF GASTON 

a witnjss for the prosecution, being first duly sworn, 
testified as follows: 

pirfct ft a gination 

BY MR. AITKEN: 

Q Please speak youi- nr.r:c. 

A Jose Gaston. 

Q Your age? 

A r ixty. 

0 Your occupation? 

A Sugar planter. 

0 And address? 

A Victorias Occidental Neg ’os. 

o were you in °ilay on or jbout the 7th day of March,1944? 
A Yes, sir. 

0 Were you present there at the time of the decapitation 

of a prisoner bv the Jananese personally named Leonardo 
Bebit? 

A I was one of the sugar nlanters that were ^rtliorci to¬ 
gether at the garrison in Silay on that day, March 7, 1944, 
where a man was decapitated. His name I cannot say because 
I didn't know him. 

Q ’’’ill you state what happened at that time, beginning 
at the calling of the residents together by the Japanese 
commander. 

A I was summoned by a Japanese civilian in the early 
morning, March 7, 1944, to the school house, in the riddle 
of the plaza of the town of Silay, v/here the garrison of 
the Jananese were* and when I arrived at the place, I 
was introduced in one of the main rooms of the school 
building. 
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What I saw was Yamaguchi at one end o’’ the center, 
in front of a table, where there was lying a revolver - 
two revolvers, I remember, with some cartridges lyi n g on the 
table. On one side, the rig' t side of Yainaguchi, was a 
line of some of us planters; and at his left another 
line of Planters and many residents of the town, who wore 
captured or arrested early that morning,At the end of the 
line on the left there was one man,naked about, only with 
short pants, and tied his hands boliind. tho book# 

Yamaguchi started to talk, a little short talk. He 
told us that he gathered us all, arrested in Silay, 
particularly the planters, to worn us to stop helping the 
guerrillas in the hills, or the USAFFE, they call it. 

That morning he ordered the arrest o^ all of those men that 

were on the side, the left side,of him. They were the 

active helpers of the UKAFFF, while we on 

the other side, on the rig^t, we we^c helping not so 

actively. 

w<? were warned that,in spite of his different warnings 
to us, we were still continuing helping them. He told us 
that he sees that we still don't understand their object 
in this war, which was a war against the white people, and 
that their object is to erase the last vestige af Anglo- 
Saxon influence in the Orient, and we planters do not seem 
to understand that yet, that we are praying everyday that 
the Americans may come back soon but, he said,"Do you 
believe that the /'merleans will ever come back?" 

He said,"They will never come back anymore." Ho said, 
"I warn you once more that if you don’t stop helping the 
USAFFF I will show you something. Now, in the meantime, 
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go out and I will show you - you will witness an execution." 

With that we were ordered to go outside. One of the 
arrested aen in the line at the left was my nephew, 

Herman Gaston. He was beaten up by the Japanese. They went 
out first of the building, and then v;e followed them. 

We were ordered to gather at the front of the school 
building, but the moment that we were there, we arrived at 
the front, I saw already a man, the one naked, tied by the 
hands in his back, in front of the yard, and at his left 
side Captain Takahashi.On both sides of the man were two 
Japanese soldiers,with fired bayonets on him. 

Yamaguchi stood behind us in front of the school 
building. At that moment Takahashi pulled off his shirt, 
ordered the man to kneel down, and have his head pushed 
dov/n. 

Q How did he push his head down? 

A To make it level with his neck. 

Q Takahashi? 

A Captain Takahashi. But every time Captain Takahashi 

led with his hands, and grabbed with two hands his saber, the 
roan stood up again, and looked at him, and looked at the 
two soldiers on both sides of him, as wondering what they 
were going to do with him. 

After that happened three times Captain Takahashi 
again put his hand on his head, made him bow; and the 
minute that Takahashi took his hand off, the man looked 
asked him kindly, but very, very kindly. I admired the 
courage of that man. I was ,iust wondering to myself - 

MB. BONPA: Objection. Object to him telling 
anything but what happened. w hat his mental processes were 
I don’t think is material. 
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MR. AITKEN: It isn't tutorial, but still is an 
interesting phr.so of it. 

COLONEL RICE: It nay bo intorosting, but 

objection sustc.inod, 

q, Don't toll what you wore wondering to yoursolf. Just 
state tlio facts. 

A On the third tino that Captain Takahashi touchod his 
hand tho head of tho nan to push liin down, tho Captain 
with two hands took tho sabor and struck him about hore 
(indicating). 

MR. i*ITKEN: Witness indicating back of tho 
neck. Right at tlio bottom of tho nock. 

A (Continuing) Evidontly ho could judge tho blow had 
got tho nan thoro, because tho hoad of tho nan floppod down, 
foil to one side. Ono of tho soldiers at tho right sido ef 
tho nan stabbed him and stuck him with bayonot right in tho 
right sido. 

Tho nan tumbled over, faco up, right aftor. The seno 
"soldier stuck kin twice, first in tho stomach end then in the 
hoart. I saw blood, spurting out. Nearly at that moment 
I mado the sign of tho cross, tho way tho Catholic doos. 
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MR. AITKIN: And what did they de then? 

A (Continued) The man shouted once and then kept quiet. 
He was dead immediately after the second or third blow to 
the body by the stomach. Then Colonel Yamaguchi shouted 
at us to face toward him. Then he said, "You see. Next 
time, if you don't stop helping the USAFFE I will show you 
worse things than that. Now," he said, "You immediately 
go home." So we planters - - - we were not arrested but 
just summoned there proceeded to the gate and in line we 
went out one after the other, I happened to be the man 
before the last one and to my surprise, when I w*s 
approaching the gate one of the officers approached*me- - - 
it was a sergeant who has a saber - - - approached me and 
pushed me with the saber here. That morning — 

MR. BONDA: I object. I don't think he is one of 
those charged with having been tortured or killed. I 
don't think it is material as to what happened to him 
after, 

MR. AITKEN: I thi .k it is all part of the 
res gestae of the case, 

MR. BONDAs Res gestae of an event - - - 
MR. AITKEN: — - showing intentions and the 
mental attitude of the Japanese at that time, 

MR. BONDA: We are not trying the Japanese are 
we? We are trying one particular man. If you want to 
go on record as trying the Japanese I would like to have 
that on the record, 

MR. AITKEN: I would like to use that showing 
the mental attitude of the Japanese, 
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Q Mr. Gaston, about what time was it in the morning 
when this execution took place? 

A Between seven and eight more or less in the morning, 

Q And about what time was this man who had been executed 

arrested? Do you know what time in the morning he had 
been arrested? 

MR. BONDA: If the court please, there is no 
evidence that this man stated that he had been arrested any 
particular time, 

MR. AITKEN: He saw him - - - he saw him 

prisoner, 

MR. BONDA: When he got there, 

✓ 

Q Mr. Gaston, do you know about when the prisoner was 
captured? 

A According to Colonel Yamaguchi - - 
I®. BONDA: Objection. 

MAJOR MONTEMAYOR: What is it, may I - 

(Off-the-record discussion between members of the 
Commission,) 

COLONEL RICE: He didn't see him arrested, 

MR. AITKEN: No, but he is just about to state 
that Japanese officers made a statement, that is how he 
knows. That is not hearsay. 

MR. BONDA: If Mr. Aitken hasn't just now led 
the witness then there is something I don't understand. 

That is why I say we should not be permitted to lead the 
witness. We should ask what happened, what he saw, and 
in that way ask the question. 
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MAJOR MONTEMAYQR: What is the materiality of 
that question? 

MR. AITKEN: To show the time between the 
actual apprehension and the execution, to indicate there 
couldn’t have been any trial. 

MR. BONDA; I think a prejudice has been 
created right there with that statement made by the 
prosecution in front of this witness who understands 
English, very well, which amounts to instruction of the 
witness of what the answer should be. I object to the 
statement just made by the prosecuting attorney. 

MAJOR MONTEMAYOR: Read back the last question 

please. 

(Last question read by the reporter.) 

MR. BONDA: That was the question — I 
didn't — I objected on the ground that evidence 
already shows he wasn't present when the man had been 
arrested. 

MR. AITKEN: There is no evidence to that 
effect, as a matter of fact, in the record, 

COLONEL RICE: Objection overruled. The witness 
will answer the question, 

A Colonel Yamaguchi told us in his talk to us that 
those men in the line on the left at the side of him were 
arrested early that morning. 

MR. AITKEN: That is all. Your Witness. 
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CROSS-EXAMINATION 

BY MR. BONDA: 

Q Did he tell you what time in the morning? 

A Not specific time but he said early that morning, 

Q That is all he told you, early that morning? 

A Yes, sir, 

Q And you were there sometime between seven and eight? 
A Yes, sir, 

Q When did you first see Mr, Bebit? 

A Mr. - - - 

Q Withdraw that. When did you first see the man whom 
later you saw executed? 

A When I entered the room of the school building, 

Q What time was that? 

A The same time. Between seven and eight that morning, 

Q Did you know Captain Takahashi prior to the date you 

just mentioned? 

A Yes, sir. 

Q How long had you known him? 

A Quite a number of months before because he was at the 
Bacolod Murcia Center garrison, and In the absence of 
Colonel Yamaguchi commanded the province. He used to act 
as an executive officer of Colonel Yamaguchi, 

Q Do you know that to be true? 

A Because I happen to be one of those planters who in 

Silay once in awhile were summoned there and interviewed 
by officers at Bacolod regarding happenings, things going on 
in town, and on one occasion when we went to Bacolod, a 
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group of us, representing people of the town of Silay 
with intention to see Colonel r amaguchi and we were received 
in the office of Takahashi in the center mill. 

Q How did he treat you at that time? 

MR. AITKEN: That is immaterial. I object to it. 
It is just taking up time. 

MAJOR MONTEMAYOR: Objection overruled. 

Q Did he have occasion t treat you other than well at 
any time? 

A No. In other words, I want to say in fairness to 
Captain Takahashi., except that morning, I could not complain 
against him. 

Q And isn't it a fact, if you know, that he bore a 
good reputation amongst the Filipinos in the area that he 
was assigned te? 

A T» state that he had a good reputation among the 
Filipinos in the vicinity, I wouldn't dare say so because 
I don't want to make any commitment in the representation 
of public opinion, but personally, Captain Takahashi was 
fair as an enemy of the people at Bacolod# 

Q Did you ever hear of any occasion that Captain 
Takahashi had brutally mistreated any Filipinos or that 
he - - - 

A Himself, personally? 

Q Well, that is all right, answer that part of it* 

MR. AITKEN: I object on the grounds that it Is 
irrelevant and immaterial - - 

MR. BONDA; If the character of the man and the 
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reputation of the man isn’t important, I don't know what 
would be. 

MR. AITKEN: The man's reputation wouldn't have 
kept him from cutting this man's head off. 

MR. BONDA: Maybe not. 

COLONEL RICE: Objection overruled. The witness 
will answer that. 

A May I ask, by himself, personally? 

Q Do you know of your own knowledge that he. had ever 
ordered any of his subordinates to mistreat anybody? 

A Neither, 

Q You do not know that? 

A I didn't know. 

Q You were pretty well acquainted with the area 

around Silay and Bacolod were you not? 

A Quite so. 

Q You had occasion to talk to the local residents quite 
often, did you not? 

A Yes, sir, 

Q You have never heard o. c iny incidents that would show 
that Captain Takahashi was of a vicious or mean character, 
have you? 

A No. 

Q When you state you spoke to him as an executive 
officer, couldn't you have been mistaken as to his position 
in Bacolod? 

A I don't think so because he, himself, said so, said 
to us, 
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Q Well, to refresh your r>*collection,Isn't it true that 
he was the company commander of the unit that was garrisoned 
in Bacolod? 

A The only thing I am sure of was that he was stationed 
in Bacolod Murcia Center. 

Q Is that in the town of Bacolod? 

A Right on the outskirts of Bacolod. 

q Called Murcia? 

A Bacolod Murcia Mill Center. 

Q On this occasion that you told us about on the morning 
of March 7th Colonel Yamaguchi was present at all times, 

\;as he not? 

A During the execution? 

Q Both before ahd during the execution. 

A Yes, sir. 

Q He was at all times present? 

A Yes, sir. 

Q Did you hear him give any orders? 

A Specifically to stab? 

Q Well, any, orders of any kind or description. 

A He just told us to go out to the yard because we are 
going to witness an execution* 

Q He told you you were going to witness an execution, 

A He told us while we were in front of him 0 

Q He told you that in front of an interpreter, did he 

not? 

A Yes, sir, 

Q You do not understand Japanese? 
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No, sir* 

MR. BONDA: The defense has no further questions, 
COLONEL RICE: Redirect? 

MR. AITKEN: No redirect. 


EXAMINATION BY THE COMMISSION 
BY COLONEL RICE: 

Q In one of your answers you said that this execution 
was in March 9th, 194!?* Do you mean March 7th, 1944? 

A Yes, sir, 

Q It is 1944 and not 19*5? 

A Yes, sir, 

COLONEL RICE: Any other questions? 

BY MAJOR MONTEMAYOR: 

Q Is Captain Takahashi present in the courtroom now? 

A Yes, your honor, 

Q Will you go down and touch the shoulder of Takahashi? 

(Witness approaches accused's box and indicates*) 

A This is Captain Takahashi, 

MR. AITKEN: Let the record show that the witness 
descended and touched Captain Takahashi on the shoulder, 
COLONEL RICE: Any further questions? (Pause) 

No further questions from anyone? 

The witness is excused. 


(Witness excused.) 

MR. AITKEN: May I ask at this time whether we 
should retain this witness here or if he is free to go? 

I.®. BONDA: We have reserved a right to call 
others and waive this reservation in this case. 
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MR• AITKEN: That is all right with the Commission? 
COLONEL RICE: (Nods assent) 

MR. AITKENi (To the witness) You are free to go« 
Will you please remain where vie can get in touch with you? 

(Witness excused.) 

MR. AITKEN: We will call in Enrique de lq Este, 
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ENRIQUE DE LO ESTE 


a witness for the prosecution, being first duly sworn, 
was examined and testified as follows: 


DIRECT EXAMINATION 


BY MR. AITKEN: 

Q State your name, 

COLONEL RICE: Just a minute, please, does 
the witness need an interpreter? 

MR. AITKEN: I think he does. 

COLONEL RICE: Let us use an interpreter all 
the way through then* 

MR. BONDA: If the Commission finds he talks 
English I would like to have the examination conducted 
in English. 

Q Do you talk English? 

A I cannot surely talk English. 

Q Do you wish to talk through an interpreter? 

A Yes, sir, 

COLONEL RICE: Be sure he understands the oath 

then. 


MR. AITKEN: (To interpreter) Will you repeat 
the oath to him in Visayan? 

(Oath translated into Visayan by Interpreter Genoves.) 
Q What is your name? 

A Enrique de lo Este* 

Q How old are you? 

A Seventeen. 


197 


HW/2/rec 







* 


a 


Q And where do you reside? 

A Barrio Rizal, Silay, Negros Occidental. 

MR. AITKENs For the Commission^ information 
I will state I am putting the witness on the stand with 
reference to Specification 3> which has to do with the 
mistreatment of many persons, Specification 4, the killing 
of Manuel Porques, Specification the killing of 
Leonardo Bebit* 

Q Were you a resident of Silay - - were you in Silay 
on the 7th of March, 1944? 

A Yes. 

Q Were you in a barrio or in the town itself at that 
time? 

A In the barrio. 

Q Which barrio? 

A Rizal. 

Q Were you arrested at that time? 

A Yes. 

Q V/ho arrested you? 

A . Japanese soldiers. 

Q How many of them? 

A I could not estimate how many of them. 

Q Could you tell whether there were many or just a few? 
A Many. 

Q Approximately how many, can you state? 

A I could not exactly tell because there were very 
many. 

Q Do you know who was in command of the party? 
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Q And where do you reside? 

A Barrio Rizal, Silay, Negros Occidental. 

MR. AITKENs For the Commission^ information 
I will state I am putting the witness on the stand with 
reference to Specification 3, which has to do with the 
mistreatment of many persons, Specification 4, the killing 
of Manuel Porques, Specification the killing of 
Leonardo Bebit* 

Q Were you a resident of Silay - - were you in Silay 
on the 7th of March, 1944? 

A Yes. 

Q Were you in a barrio or in the town itself at that 
time? 

A In the barrio. 

Q Which barrio? 

A Rizal. 

Q Were you arrested at that time? 

A Yes. 

Q Who arrested you? 

A Japanese soldiers. 

Q How many of them? 

A I could not estimate how many of them. 

Q Could you tell whether there were many or just a few? 
A Many. 

Q Approximately how many, can you state? 

A I could not exactly tell because there were very 
many. 

Q Do you know who was in command of the party? 
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A Yes, I know. 

Q Tell what happened at that time. 

A That night while I was sleeping in my house I was 
awakened by Japanese soldiers, 

Q What happened? 

A After they have awakened us, they brought us near 
the house of Manuel Porques.. 

Q Then what happened? 

A When I was there I was suspected by the Kempei 
that I was a guerrilla. 

Q Were you a guerrilla? 

A I was not. 

Q What happened then? 

A Then they tied my hands behind ray back, 

Q Did they tie other people up too? Did they tie 

others up? 

A -Yes, 

Q What did they do with you after they tied you and 
the others up? 

A They questioned me whether I was a spy or a guerrilla. 
Q What did you tell them? 

A I told them that I was a civilian; I was not a 
guerrilla* 

Q Was Manuel Porques there tied up? 

A He was there, but he was not tied. 

Q What happened to him? 

A He was questioned whether he was a spy or not. 

Q What did he say? 
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A He said he was a civilian, 

Q Then what happened? 

A He was tortured, 

Q How? 

A He was slapped, boxed and struck with the butt of 

a gun, 

Q Then what did they do him? Tell us all you saw with 
reference to Manuel Porques, 

A He was questioned and mistreated and before evening he 

vas killed# 

3 How did they kill him? Tell us all you saw with 
reference to his killing, 

A When he was questioned on whether he was a guerrilla 
and he did not say so because he was a civilian, they 
cortured and after that killed, 

Q How did they torture him? 

A He was struck by the butt of a gun, slapped, kicked 
and boxed, 

Q Do you know who was in command of the raiding party 
at that time? 

MR, BONDAi He has already answered that he did 


know, 

MR. AITKEN: He answered it. Will you read the 
question please? 

(Last question read by the reporter,) 

Q Who was in command of the raiding party? 

MR. BONDA: I object unless you place a foundation 
and find out how he knows. 
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MAJOR MONTEMAYORs Objection overruled. 

A Yes, I know. 

Q Who? 

A Nishikawa. 

Q Do you know what his rank was? 

A I did not know but whenever he is an officer he was 
called captain. 

Q Now you stated that you were beaten and Manuel 
Porques was beaten at that time. Were any others beaten? 
A Many were beaten, but I know only Manuel Porques. 

Q Now after Manuel Porques was killed, what became of 

you and the others who were tied up? 

A After Manuel Porques was killed that morning we were 
brought to Silay. 

Q And where did they put you? 

A We were brought inside the schoolhouse and Colonel 

Yamaguchi had a meeting that morning and told us that there 
was somebody to be killed. 

Q And did you witness the killing there after Yamaguchi 
had stated there was a person to be killed? 

A Yes. 
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Q Do you know who it was that was killed? 

A Yes. 

Q Who? 

A Leonardo Debit. 

Q Tid you see who killed him? 

A I saw. 

Q Who was it? 

A Takohashi. 

Q Do you know Captain Takahashi if you see him? 

A Yes. 

Q Could you point him out in the courtroom? If so, 
will you walk down and put your hand on the shoulder of 
the one who you think is Takahashi? 

A This is Takahashi (indicating). 

MR. AITHEN: The witness descends from the stand 
and puts his hand on the shoulder of the accused. 

Q How was Leonardo Bebit killed that morning as you saw it? 

A He was hacked by a sober, and after that he was stabbed 

twice by a bayonet. 

Q Y'hot position was Leonardo Eebit in at the time he was — 
did he say he was cut? 

INTERPRETER GENOVES; He was hacked. 

Q At the time he was hacked, what position was he in? 

A Do you mean I will show you the position? 

Q No, just describe it. 

A At the time he was killed, he was ordered to kneel and 
stoop down end then hacked by a saber at the back of his neck. 
Q Were his hands tied? 

A Yes. Tied behind his back. 
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Q After Bebit was killed, riot did they do with you? 

A They (’id not do to me anything, but after Debit was 
killed they loaded us in a truck end brought us to Bccolod. 

Q Then whot did they do to you? 

A When we arrived at Brcolod we were ordered to enter e 

guardhouse and v;e were struck by a revolver in the heed. 

Q How many of you? 

A I cannot remember now. It seems that I forget. 

Q Was Rodolfo Pedios there? 

A Yes. 

Q Were you acquainted with him? 

A Yes. ' 

Q Were you questioned et the time that you were struck 
with the revolver? 

A No. 

Q Where was Colonel Yrmaguchi at this tine? 

A Whet time? 

Q When you were brought to the Brcolod jail. 

A I wasn't able to know because I sew him only at Siloy. 

Q Whet became of Rodolfo Pedios, if you know? 

A What I know is that when we were et the.guardhouse at Bacolod 
he wes one of those who was struck by a revolver in the heed. 

Q Wes he left •'■here or was he taken away from the jail? 

A v ’e were together, only we were pieced in e different room. 

Q Bid you ever see Rodolfo Pedios after that time? 

A Never. 

AIR• AITKEN: Your witness. 
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CROSS-EXAMINATION 


BY MR. BOND As 

Q Vc’hr t time of the day or night were you arrested? 

A According to my estimate, because I did not have a 

watch, about three o'clock in the morning. 

Q Was it dark or light? 

Jt Quite dark. 

Q Immediately after you were arrested, where were you 
taken? 

A After they have ccptured me, they did not bring me 
out of there, only in that barrio where they questioned me 
whether I was a guerrilla. 

Q How long did you remain in the Barrio Rizal after 
you were apprehended? 

A I cannot tell because it was a long time ago. 

Q Where were you taken from the Barrio Rizal? 

I To the garrison in Silay. 

Q Was it dark or light when you were taken to the 

garrison in Silay? 

A It was already light. 

Q How long had it been light while you w*»re still in 

Rizal? 

A That is the thing I cannot tell, v ecause I did not 
have a watch. 

Q How long did you remain in Rizal after it got light? 

A That I cannot tell because I did not have a watch. 

I cannot estimate how long. 

Q Wes it light when you left Rizal? 

A Yes. 
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q Dir 1 you personally see Nishikawa in Rizal? 

A No. 

Q Then how do you know that Nishikawa was in Rizal? 

A I did not see Nishikawa personally but I was informer* 
by others that Nishikawa was there. 

Q By whom were you so informed? 

A Jesus Dequito. 

Q How do you spell it? 

A J-e-s-u-s D-e-q-u-i-t-o. 

Q Who else told you about it? 

A No more. 

Q He was the only one? 

A Yes. 

Q Bid Jesus Dequito tell you how he knew that Nishikawa 
was there? 

A Yes. He told me he was there. 

Q Did he tell you how he knew that Nishikawa was there? 

A He did not tell me how it happened he knew Nishikawa. 

Q He didn't tell you how he knew that Nishikawa was 
there? 

A No. 

Q Did he tell you who told Jesus that Nishikawa was there? 

MR. AITKEN: That is objected to as assuming 
that somebody told Jesus he was there. 

MR. BOND A: Thj.s is cross-examine tion. 

MR. AITKEN: That doesn't make any difference. You 
can't assume facts. 

COLONEL RICE: The objection is sustained. 

MR. HONDA: The objection is sustained? 
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COLONEL RICE: Right. 

MR. BOND/,: This is ell hearsay on his part. I 
ednit that hearsay is admissible, but I say we have a right 
to know what the source of the hearsay is. At least, the 
rule hasn’t gone that far. Wa have a right to cross-examine, 
whether it is third-hand, fourth-hand, fifth-hand; end I 
think the record in every case will show that we have that 
right. We are not precluded from showing all he knows about 
it, and it is a perfectly proper line of cross-examination. 

How can the Commission tell what probative value to 
give it unless we know how it originated, and where he got 
the information from? 

MR. AITKEN: There are ways of asking those questions, 
if the Commission please, but you can’t assume a fact and 
ask a witness, "How did you know that somebody told him that?" 

MR. BONDA: May I ask the Commission, then, to 
instruct me how to ask these questions? 

MR. AITKEN: I will be glad to. 

MR. BONDA: I asked a very simple question: "Do 
you knew who told this ether fellow?" What is wrong with 
that? 

MR. AITKEN: Because you are assuming that somebody 
told the ether fellow. 

I®. BONDA: It is cross-examination. 

MR. AITKEN: When the other fellow may have seen 

him there. 

MR. BONDA: He can answer us. He will tell us. 

V/hat are you afraid of? 

MR. AITKEN: Ask him that. 

206 


BH/3/VC 




HR. BONDA: My objection has been sustained. 

I an barred from asking him that. 

MR. AITKEN: You can ask him that question. 

HR. BONDA: That is the question I asked him. The 
objection was sustained. 

COLONEL RICE: Will you read back the question, 
please, asked by the defense counsel? 

(The last question was read back by the reporter.) 

MR. BONDA: What is wrong with that question? 

MR. AITKEN: It assumes a fact that isn't in 
evidence, that somebody told Jesus that Nishikawa was there. 
There is nothing that shows that somebody told Jesus that 
at ell. Jesus may have seen him there. 

MR. BONDA: But this is cross-examination. He 
can answer, "Yes, I told him" or "No, I did not tell him." 

MR. AITKEN: Cross-examination isn't unlimited. 

MR. BONDA: No, you are right. That isn't 
unlimited, but that certainly isn't one of the restrictions 
of it. 

MR. AITKEN: I will stand by the objection and 

rule. 

COLONEL RICE: Do you withdraw the objection? 

MR. AITKEN: No. 

COLONEL RICE: The question has been objected to, 
and the objection has been sustained. Let us proceed without 
all this wrangling. 

Q I will ask you again: Do you know hew Jesus got his 
information that Nishikawa was there? 

A I do not know. What I know is that Jesus Dequito told 
me that Nishikawa was there. 
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Q Do you know where Jesus got his inf emotion? 

MR. AITKEN: The witness just told us. Objected to. 
Already asked end answered, 

MR. BONDA: He vent on rnd answered seme other 
question. I v>ant a "yes" or "no" answer. 

COLONEL RICE: Objection overruled. The witness 
may answer. 

MR. BONDA: Will you repeat that question? 

(Last question was reed by the reporter.) 

A No. 

Q You say that you were questioned by the Kempei. 

Who are the Kempei? 

A I do not know. 

Q Why did you use the word "Kempei" if you don't know 
what it means? 

A Because somebody told me that it was Kempei. 

Q V ? ho told you that it was Kempei? 

A Other people in that place. 

Q Who? Name some of them. 

A One man told me. 

Q V/hat was his name? 

A Eut he was killed. 

Q What was his name? 

A I forget his surname but I know his first name. 

Q What was his first name? 

A Fernando. 

Q When ^id Fernando tell you that it was Kempei who 
questioned you? 

A Right at the time I was captured. 
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Q Do you knov; where Jesus got his info motion? 

MR. AITKEN: The witness just told us. Objected to. 
Already asked end answered. 

MR. BONDA: He vent on rnd answered seme other 
question. I want a "yes" or "no" answer. 

COLONEL RICE: Objection overruled. The witness 
may answer. 

MR. BONDA: Will you repeat that question? 

(Last question was read by the reporter.) 

A No. 

Q You say that you were questioned by the Kenpei. 

Who are the Kenpei? 

A I do not know. 

Q Why did you use the word "Kempei" if you don't know 
what it means? 

A Because somebody told me that it was Kempei, 

Q Who told you that it was Kempei? 

A Other people in that piece'. 

Q Who? Name some of them. 

A One man told me. 

Q What w fs his name? 

A Eut he was killed. 

Q What was his name? 

A I forget his surname but I know Ills first name. 

Q What was his first name? 

A Fernando. 

Q When ^id Fernando tell you that it was Kenpei who 
questioned you? 

A Right at the time I was captured. 
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Q Dir* anybody else tell you that it was Kempel that 
questioned you? 

A Nobody else. He was the only one. 

Q When they told you it was Kenpei, did that have any 
significance to you? 

A I do not know. 

Q Why did you say the word "Kenpei" when you testified 
on direct examination? 

A Because somebody told me that he was a Kempei. 

Q Did you understand that to be the name of a man, "Kempei*? 1 

A No. 

Q What did you think it to be? 

A .1 don't know what it means in Japanese, because I 
don't understand Japanese, and I am a Filipino. 

Q What does it mean to a Filipino? 

A I cannot tell. 

Q V'hy did you use the word "Kenpei" in direct examination? 

A I used the word "Kenpei" because somebody told me that 
he was a Kempei. 

Q Is Kempei an animal? 

A I do not know what kind of animals, but he was a 
Kempei. Somebody told me he was r Kempei. 

COLONEL RICE: The Commission will take a recess 
until 1300 this afternoon. 

(The Commission recessed at 1130 hours, to reconvene 
at 1300 hours, 23 September 194-6.) 
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AFTERNOON SESSION 


(The Commission reconvened, pursuant to recess, 
at 1315 hours, 23 September 1946, in Court No. 3, High 
Commissioner's Residence, Manila, P.I. 

COLONTL RICE: The Commission is in session. 

MR. AITKEN: Let the record show all members 
of the Commission, the prosecution, the defendants, defense 
counsel, including his private counsel and personal inter¬ 
preter; the official interpreters and reporters are 
present in Court. 

(To Interpreter) Will you remind the witness thet he 
is proceeding under cath? 

(Translated to the witness by Interpreter Geneves.) 

THE WITNESS: Yes. 

CROSS-EXAMINATION (Cont'd.) 

BY MR. BONDA: 

Q Do you know what the Kempei Tai is? 

A No. 

Q Did you ever hear the expression "Kempei Tri"? 

A Yes. 

Q And whet did you understand by the words "Kempei Tai" 
when you heard them? 

A I do not understand whet it is, only that they called it 
"Kempei Tai." 

Q They called what "Kempei Tai"? 

A They colled it "Kempei." 

Q Did you ever hear of the Kempei Tai being the secret 
police? 

A No. 
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Q Nov;, you testified that you were told by Jesus Dequito 
that Nishikawa was present in Barrio Rizel when you were 
errested, do you remember that? 

A Yes. 

Q Is that the only reason you knew that Nishikawa was 
present? 

A Yes. 

Q T'ir) you testify in the trial of the United States of 
America vs. Kiyoshi Nishikawa on the 17th of September? 

A Yes. 

Q Do you remember testifying as follows, reading now 
from the record of the case of United States of America vs. 
Kiyoshi Nishikawa, Volume II, page 91: 

"Q Bid you see any officers of the Japanese Army? 

"A Yes, I sow. 

"Q Whom did you see there? ■ 

"A Captain Nishikawa." 

/. Yes. 

Q Was your answer gi" en there correct, cr is the answer 
you gave here correct? 

A In this case, 

Q Then you lied in the case that you testified in last 
Tuesday in the case against Captain Nishikawa, is that correct? 
A v 'hy is it? 

Q Why is what? 

(To interpreter) Whet does he have reference to when 
he says, "Why is it"? 

A I do not know in what manner I was mistaken or not. 

Q Didn't you testify in the case last Tuesday that you 

saw Captain Nishikawa in Barrio Rizal? 
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A Yes, I sow hin. 

Q /nd didn't you testify here that the only wey you 
knew he was in Brrrio Rizal was because Jesus Dequitc told 
you that he was there? 

A Yes. 

Q Ncv;, you soy you were present inSiJLnywhen Ecbit was 
killed, is that correct? 

A Yes. 

Q Was Bebit kneeling at the tine he was hit with the 
saber? 

A Yes, he was kneeling and stooping (’own. 

Q Pid you see hin when he was first made to kneel? 

A No. 

Q Was he already kneeling when you cane out and saw hin? 

A That was after the meeting that I saw hin kneeling. 

Q Pid you see then take Bebit to the place where he 
was hit with the saber? 

A No. 

Q ’"hen you first saw Bebit, what position Was he in? 

A The first tine I saw hin that was already when he was 

in the position of kneeling am 3 stooping to the ground, 

Q Where were you token fren when you first sow that? 

A From inside where Yonaguchi held the meeting. 

Q Was the crowd already there? 

A Wha t group? 

Q The crowd that witnessed the killing of Bebit. 

A They were there already. 

Q Your group wasn’t the lest one out to witness the 
execution, were they? 
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A Our group? 

Q The group that went with you. 

A Thet wps the group where I was when the killing took 
place. 

Q v'hen you were inside the garrison, weren't there two 
groups, one on the left of Colonel Ysneguchi end one on 
the right cf Colonel Yencguchi? 

A Yes. 

Q And weren't you in the group on the left? 

A He was facing to us diagonally and that is why I 
was not able to remember whether he was at the left or 
the right. 

Q Were you in the same group that Debit was in when 
inside-, the garrison? 

A I was not able to knew because in front of us was 
the group of the planters. 

Q Which group went out first, the prisoners or the 
planters? 

A I an not able to remember who went first. 

0 If a witness previously had testified thrt the prisoner 
went out befere the planters, would that refresh your 
memory? 

A I cannot remember. 

Q When you cane out to the place where the execution 
took place, did the planters go before you or cone after 
you? 

I I an net able to remember who went outside of the 
schoolhouse, our group or the planters. 

Q Hew many times dir* ycu see Bebit stand up after he 
had been forced to kneel down? 


HIV /4 /VC 


212 








4 


ft 


A I was not able to say whet position; whet I sew 
was that he was lrneeling (’own before he was killed. 

Q Did you ever see him stand up at all before he was 
killed? 

A No. 

MR. BONDA: That is oil. The defense has no 
further questions. 

COLONEL RICE: Redirect? 

MR. AITKEN: Nc further questions. 

COLONEL RICE: Any questions by the Ccnnission? 
EXAMINATION BY THE COMMISSION 
BY MAJOR MONTEKAYOR: 

Q On direct examination you testified that you saw 

Manuel Porques killed by the Japanese, is that correct? 

A Yes. 

Q How far were you from Manuel Porques at the time he 

was killed? 

A Around twenty feet. 

Q What tine was it when he was killed? 

A I am not able to tell because it was quite dark when 

he was killed. 

Q You neon to soy that at the tine he was killed it 
was still dark? 

A Quite dark. 

Q Hew were you able t^ see who was killed and who killed 
him at the distance you have stoted? 

A Because at first we were together to the place, end 
while I was investigated he was also investigated, after 
which he was killed, 

Q How do you know that he was killed? 

A Because I sew it with my own eyes. 
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Q Have you known personally Manuel Poraues before 
he was executed? 

A I knew him. 

Q How many persons were present in your group who 
witnessed the execution of Manuel D orqves, if you know, 
if you can remember? 

A I cannot exactly tell because it was unite dark and 
besides I did not count. 

Q Is Manuel Poroues from Barrio Pizal? 

A No. He only evacuated to that barrio, but he is 
from the town Victorias. 

Q Before Leonardo Bebit was killed, did you know him 
personally? 

/• No. 

0 Po you know if Bobit v/as a guerrilla or a civilian? 

A According to informatl' from others, he was a 
guerrilla. 

MP. AITKEN: I move that be stricken out as 
hour*ay testimony. 

COLONEL BICE: Objection overruled. 

Q When you arrived at Pilay garrison, did you find 
Bebit already there? 

A No. 

0 Po you mean to tell the Commission that you arrived 
there earlier than Bebit, your group? 

A I was not able to know who between us arrived at 
Silay garrison first. 

Q Was Bobit assembled before you in the garrison befor< 

Bebit was taken out and executed? 

A I was not able to know because I was afraid of the 
Japanese. 
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BY COLONS ricfe: 

Q When you were arrested in Bar-io Pizal, was Maria 
Porques Alabas arrested, also? 

A I was not able to know whether she was captured that 
night. What I knew was that on the following morning , 
she was one of those to be brought to the garrison. 

Q Was Panfilio Artagame one that yon recognized in 
the morning? 

A I did not see him. 

Q Did you see Loreto Pecabar? 

A People were gathered in different nieces. I w*>s not 
able to see him personally. 

0 rid you see Rodolfo Padios? 

A I saw him in the morning. 

Q Did you see Segundo Lapo-Os? 

A No. 

COLONEL PICE: Any further questions? 

BY MAJOP MONTFMAYOR: 

Q Did you know from whet • rrlson the Japanese 
that killed Manuel Porques oar.io? 

A I wasn't able to know from what garrison they came 
from because I was not - 

MB. BOMPA: Object to the - the first part of 
the answer is responsive. He was not asked the reason 
why he doesn't know. 

MP. AITKEN: He is entitled to explain his 
answer on cross examination. 

MP. BOND./ 1 : I don't think so. I think all he is 
entitled to is to answer the ruestions propounded to him. 
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COLONEL PICE: Read the answer so far, 

(Last answer rend by the reporter,) 

COLONEL RICE: The objection is sustained, 

Q What relation is this Japanese that killed Manuel 
Porques to this Japanese that arrested.yott» if you know? 

A I do not know, 

Q v, hat did he say to the different Japanese that 
arrested you, this Japanese that killed Manuel Porques? 

A I do not know because - 

MP. BONDA: Objection, Object to the answer 
from •’because" on, 

COIONEL RICE: Objection sustained. Any 
further Questions? 

FURTHER CROSS-EXAMINATION 

BY BONPA: 

Q You said that you were told the persons who 
arrested you were the Kempei, Were you told who the 
persons were that killed Porques? 

A No, 

COLONEL PTCF: No p urtber questions. Any further 

questions? 

MR, AITKEN: Yes, 

. FURTHER DIRECT EXAMINATION 

BY MR. AITKEN: 

Q .Did the persons who arrested you take you to Silay? 

A Do jrou mean Japanese? 

Q Yes, 

A I don*t know from what town oftr what garrison they 

tame fVom, ' t am surrounded. 
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Q No. The question is: where did they take you? The 
Japanese who arrested you, v/here did they take you? 

A After they captured me they brought me somewhere 
inside the barrio, and asked me whether I was a spy or 
a guerrilla. 

Q To where did t^ey take you? 

MB. BON TV: Objection. This is redirect. H© 
has already gone into that on direct and it has been 
answered. 

MP. AITKFN? It Will clear up this question, if 
there is any question, as to who these Japanese were wh$ 
arrested him, whether they we^e Kempei or whether they 
were under the command of - 

IN 1 . BONDA: He has been asked that and answered 

that. 


MAJOP FOMTFFAYON: Objection overruled, witness 
may answer, (T» the reporter) Bead the question again. 

A After the investigation in the morning, they brought 
me to the Silay garrison. 

0 And who investigated you at the Filey garrison? 

A Nobody questioned me. 

0 Bid you see. Colonel Yamaguchi there? 

A. Yes, I saw him there. 

0 Did you see Captain Taknhashi there? 

A I saw him outside when he haokccl Bebit, but 
inside I saw only Colonel Yamaguchi. 

Q Did anybody ask you any questions inside? 

MR. PONDA : If the Con.-lesion ©lease, that is 
all proper direct examination. 
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COTONFI. PIC*': What is the materiality of this? 
You should base your questions on the auestions propounded 
by the court» 

MB. AITKF.Ns All right. I will withdraw the 
question. Th.-t is all. 

COLONEL PICF: No further ouestions? 

MB. BONDA: No further questions, sir. 

COLONFL ^IC' 5 ’: Witness excused. 

(witness excused) 
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JFSUS DFOOTTO 

c< witness for the prosecution, after being duly sworn, 
-.estifiad sc fYilows through Interpreters Genovos and 
Leyot: 

BIRFCT CXAMINATION 

BY W. AITXT-N: 
q wh~t is your name? 

A Jesus Deauito, 

0 Your age? 

A Thirty-four. 

Q And your occupation? 

A Farmer. 

Q what is your residence? 

A Silay. 

Ifr. A"TKFN: For the benefit of the Commission, 
I will say that this witness is called witn reference 
to Specification 3, Specification 4, Specification 5* 

Q where were you on Marcl^7, 1944, on or about March 
7, 1944? 

A In Barrio ^izal. 

0 victo you present when a raiding party raided the 
barrio - raiding party of Japanese? 

A Yes. 

n were you made a prison r at that time? 

A No. 

Q Did you seo the raid? 

MR. BONPA: Objection. Object to leading this 

witness, 

MB. AITPTN: That doesn't lead him. I am 
asking if he saw the raid. 
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M/'JOP UONTFM/'YOR: Object"' on overruled. 
l\ I saw it. 

0 v ' int did you see° Relate what happened that night. 

A About one or two o'clock in the morning that day 

the Japanese sjrrounded the Earric Riz r l. 
a Row many Japanese? 

A B'any. 

0 ffhat do you ire an "man "? More or lesr? 

A Including soldiers of the standing army, three hundred. 

0 Pelate what took place. 

A Japanese soldiers entered every house. 

Q All right, what did they do? 

t 1 And they were gathered in a camp a little bit outside 

the barrio itself. 

0 who were gathered in the cnmf>? 

A The Japanese. 

Q All right. Go ahead. 

A When we were there, v/">men were separated from us men. 
Then they picked up the old and the young. 

MR. ROMPA: Just a minute. Do you mean "picked 
up" or "picked out"? 

INTERPRETER GFN07FS: "Picked out." 

MR. BONPA : Change that to "picked out" instead 
of "picked up". 

A We men of age were picked out and brought to a certain 
\ place, we were questioned by the Japanese, and ordered 

us to point out those who were guerrilla or USAFFF. I 
myself did not point out any USAFFF because there were no 
USAFFF in that place. Then when we were not able to point 
anybody we were mistreated. 
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Q Hov were you mistreated; what did they do to you? 

(Witness stands and indicates.) 

\ We were ma3e to stand m and questioned and orde *ed 
to pcin j out the USAFFE* If you could not. you were struck 
cv tha butt of a gun* When /ou slumped they kicked you* 
MR, A"THEN: (To interpreter^ Faal down? 

INTER!'RETER GENOVES: "When you fall down they 

kick you, 1 ’ 1 

Q Did that hapoen to you? 

A Yes. 

Q How many pe ople did it happen to? 

A Many were nlstreated that time* 

Q How many people of the barrio gathered together there 
that time? 

A I was not able to count* 

Q Well, without requiring a count, could you tell, was 
the whole barrio there, was half the barrio there, or only 
part of the barrio? 

A The vhole of the barrio. 

Q Did you know Maria Porqies Alabas? 

A I ki .ow • 

Q Did you see her there that night? 

A She was there. 

Q Was anythin,* done to her? 

A She was one of those mistreated. 

Q Was anything; done to her house? 

A I was not able to know, 

Q Did you know Manuel Port • rs? 
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\ Yes. 

vj Was he there? 

A Yes. 

3 What happened to him there? 

(Witness stands and indicates.) 

A When I was brought by the Japanese guard in a eertain 
place I saw him there lying- 
Q What did they do to h r. 

A He was bayoneted. 

Q How many times did yo i see him bayoneted? 

A I saw only two times. 

Q How close were you to him at the time he was bayoneted? 
A We were near each othar. 

Q How close? 

A (Witness stands and indicates.) 

MR. AITKENs The witness indicates a spot close 
to his feet. What is his answer? 

INTERPRETER GENCVESs That distance the witness 
tried to point out. 

Q How many soldiers bayoneted him? 

A Those I saw with my own two eyes were two soldiers. 

Q Who asked the questions there that night when they 
were questioning you? 

A As to what? 

Q Who interrogated youi 

A Do you mean after we have been taken from our house 
to the place where the Jap.* nese guard us? 

Q Yes, in the vicinit;* - where Manuel Porqucs was killed. 
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A Lieutenant Nishikawa was the one who investigated me 
in that spot* 

Q Did you know Nishlkav/e? 

A I know. 

■; Had you seen him before? 

A I saw, 

Q Where? 

A The first time I saw him was in the school building and 
the second was when wc were captured. The second time was 
when the people of the town of Silay were gathered in the 
plaza, 

Q The first time Manuel Porques was bayoneted what was 
done with you and the others? 

A I, Maria Porques, and Enrique de lo Este were taken 
to the garrison, 

Q Let me ask you now, was Manuel Porques a guerrilla or 
a civilian? 

A Civilian, 

Q After you, Maria, and Enrique de lo Este were taken 

to Silay to the garrison, what took place? 

A Maria Porques and I were left under the elementary 
school of Silay and Enrique de lo Este was brought inside. 

Q Did you know Leonardo Bebit? 

A I do not know him, 

Q Did you see a man executed there that morning? 

A I saw, 

Q What happened; what did you see? 

A While I was sitting down on the. step of the elementary 
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school building I saw a man who was already kneeling. 

Q Where did you see him? 

A That place in front of the se'hool building. 

Q ‘..horc v/oro you c.t the tir.o, in tho buildiiiG or outsido 
of the building? 

A It was outside of the school building but inside the 
plaza• 

COLONEL RICE: The Commission will take a short 


reeess. 


(Short recess.) 


COLONEL RICE: The Commission is in session. 

MR. AITKEN: Will you remind the witness that he 
is still under oath? 

(Translated to the witness by Interpreter Genoves.) 

THE WITNESS: Yes, 

Q From the position that you were in what did you see 
in connection with Bebit? 

(Witness stands and indicates.) 

A He was tied with his hands behind his back and kneeling 
and stooping. I saw a Japanese offiter hacking with a saber. 

MR. AITKEN: Indicating the baas, the back of the 

neck, 

Q What else did you see if anything? 

(Witness stands and indicates.) 

A After that I saw two Japanese soldiers stab him with 
bayonets, 

MR. AITKEN: Indicating both breasts. 
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Q Cculd you recognize th< officer who cut his head? 

A No* 

Q Wnat was done to you t u t day following the execution 

if anything? 

A I was brought to Bacol )d High School. 

Q And what took place th're? 

A We were imprisoned at ;he high school for three days 
after which we. were brought Co the Provincial jail. 

Q Were you questioned th re? 

MR. 30NDA: What {Specification are. you questioning 

on now? 

MR. AITKEN: Sixth. 

MR. BONDA: You stated you were calling him for 
3, 4 and ?. Are you changin' that to 3> 4, ? and 6? 

MR. AITKEN: No, I will withdraw the question. 

You may take, the witness. 

CROSS-E C INAT ION 

BY MR. TOBIN: 

Q What do you do for a living Mr. Dequito? 

A Farming. 

Q Where is your farm? 

MR. AITKEN: He didn’t say he had a farm. He said 
he did farming. 

A Silay. 

Q Is it your own farm? 

A We are jus c tenants of the hacandero, 

Q How many ynars did you go to school? 

A Seven years, 
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Q You finished the severth grade, is that right? 

A Yes. 

Q Did you learn how to count when you were in schrol? 

Did you learn how to calculate? 

A Yes. 

Q You testified there were approximately three hundred 

present in the Barrio Rizal on the night in question, is 
that correct? 

A That is only according to my estimate, but I am not 
very sure of the number. 

Q Were there members of the standing army in the barrio 
that night? 

A Yes, together with the Japanese* 

Q About how many would you say were there from the 
standing army? 

A They seemed to be equal in number* 

Q Were the members of the standing army Filipino or 

Japanese? 

A Filipino. 

Q Were those members of the standing army at Barrio Rizal 
that night from Barrio Rizal? 

A No. 

Q Were any persons who J iv d in Barrio Rizal members of 
the standing army? 

A No. 

Q Do you know whether any. other persons who lived in 

Silay were members of the standing army? 

A No. 
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Q You don't know? 

A No. 

Q Did you see anyone beaten by the standing army? 

A I saw. 

Q In other words, a number of people in the barrio that 
night were beaten by Filiplnj3, is that correct? 

A There were those who were beaten by the standing army 
and those who were beaten by the Japanese. 

Q Were the officers of the standing army Japanese or 
Filipinos? 

A Japanese. 

Q There were no Filipino officers in the standing army 
to your knowledge, is that what you mean to say? 

A I don't know whether thry are officers or not, 

Q Do you want to withdraw that last answer then where 
you stated the officers are Japanese rather than Filipino? 

A I saw only Japanese officers there, but not Filipino 
officers, 

Q How do you tell a Japanese officer when you see one? 

A Because he commands, 

Q Were you ever a member of any armed force? 

A No, 

Q If I told you that noncommissioned officers also 

command would you still say that you saw Japanese officers? 
A Officers also, 

Q How do you know they were officers? 

A Because whenever he commands or orders,the soldiers 

whom he commands follow his order. 
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Q, Could you toll us, I.hv Doquito, approximately how 
many Japanoso officers you saw that night in tho Barrio 
Rizal? 

A I sav/ only that night Lieutenant Nishikawa. 

Q Was ho tho only officer thoro that night? 

A Ho v/as tho only ono I soo. 

Do you think thoro v/oro any othors thoro? 

A I an not vory suro. Hay bo thoro v/oro sono. 

Q V/as Lieutenant Nishikawa giving ordors to tliroo 
hundred non that night at Barrio Rizal? 

A Maybe ho vrs, bocauso ho v/as tho only ono I saw. 

<1 You said you saw Lioutonant Nishikawa tv/ibo, once in tho 

squaro and onco before that when you v/oro questioned, is 
that correct? 

INTj 2RFA2T3R GBiTOVES: V/hat do you no an by ''square"? 
MR. TOBIN: Tho plaza. 

A First in tho nunioipal building. Socond, that v/as 
in the pla za. 

Q, h'horo is tho nunioipal building? 

A In the town of Silay. 

Uhon did you soo hin at tho municipal building? 

A I can’t ror.onbcr when. 

Q, './oil, hov/ long boforo March 7, 1944 did you soo hin in 
tho municipal building at Silay? 

A I sav/ hin in tho municipal building in Silay v/hon 
thoy had a mooting. 

Q, v/hon? 

A I cannot ronoubor, but I saw hin first ir. tho 

rydnicip.-l building t Silay „ at tho mooting, and then at 
tho tiiao t oy surrounded tho Barrio Pizal. 
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<1 Could you toll us, Mr/ Doquito, approximately how 
many Japanese officers you saw that nicht in the Barrio 

Rizal? 

A I saw only that ni^ht Lieutenant Nishikav/a. 

Q Y/as ho tho only officor thoro that night? 

A He v/as tho only one I soo. 

<4 Do you think thoro v/oro any othors thoro? 

A I an not vory suro. May bo thoro v/oro sono. 

Q, Wes Lioutonant Nishikav/a giving ordors to tliroo 
hundred non that night at Barrio Rizal? 

A Maybo he v/rs, bo ecus o ho was tho only ono I sew. 

<1 You said you saw Lioutonant Nishikav/a tv/ibc, once in tho 

squa.ro and onco before that v/hon you v/oro questioned, is 
that correct? 

INTjiEPRET3R GCNOVES: What do you noon by "square"? 
MR. TOBIN: Tho plaza. 

A First in tho nunioipal building. Socond, that v/as 
in the plaza. 

Q, Nhoro is tho nunioipal building? 

A In tho tov/n of Silay. 

z Whon did you soo him at tho nunioipal building? 

A I can’t renonber when. 

Q, './oil, how lent, boforo March 7, 1944 did you soo hin in 
the nunioipal building at Silay? 

A I saw hin in tho nunioipal building Mi Silay v/hon 
they had a mooting. 

Q, Whon? 

A I cannot ronenbor, but I saw hin first ir. tho 

r.yinicip.-l building t Silay^ at tho nootine, and then at 
tho tine t ay surrounded the Barrio Pizal. 
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Q Mr. Pequito, it is veiy important thnt you try and 
remember. Tell us at least roughly whether it was one day, 
or one month, one year, two years. Fow long was it before 
the night that the Japanese came to the barrio that you 
saw the man whom you called Nishikawa in the municipal 
building at Silay? 

A According to my estimate, it was one week from the 
time I saw him in the municipal buildinr at Silay and 
then in the barrio. 

Q Mr. De^rito, were you introduced to this man 
Nishikawa in Silay the week before? 

MR. /ITKTN: You understand that "introduced", 

don't you? 

COLONS wiC r : X don't think he understands the 
word "introduced". 

MP. TOBIN: Withdraw that cuestion, if it 
please the Commission. 

Q Would you tell the Commission, Mr. Peouito, how you 
knew it was Nishikawa you saw in Silay the week before 
March 7th. 

A He was the captain of the garrison at Silay. 

0 How do you know th^t? 

A Because at that meeting he was the one who introduced 

himself to be the captain of ohe garrison in Silay. 

Q Bid he tell you his name at that time? 

A He was the one who introduced him to us, telling us 
that he was Lieutenant Nishikawa, and that ho would be the 
captain of the garrison at c 'ilny. 
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0 From that time on until one week later you did not 
see birr at all, is th*t right? 

A ?; saw him again in the plaza whefi they surrounded 
the tewn of Silay. 

Q That was March 7th? 

A No. 

Q ’"hen was it? 

A That was the time before - that was before that 
inciient. 

0 wov. many times did you see Nishikawa altogether? 

A The first time, that was in the municipal building 
in Hilpy. Second, that was in t he plaza. Third, that 
was the time when they surr mnded the Barrio of Dizal. 

0 Do you know Enrique de lo Este? 

A Yes. 

Q ’"ore you and Enrique de lo Este questioned at the 
same time in the Barrio Fiznl on the morning of March 7? 

A He was ahead of me. 

Q were you questioned by the same persons? 

A Yes. The some persons. 

Q Did you tell him that you had been questioned by the 
Kempei Tai? 

A No. 

0 If I told you that he said you told him he was 
questioned by the Kempei Tai, would that help you to 
remember at all? 

A It seems I cannot rerember. 

Q V'rre there any Kempei Tai there? 

A To you moan in the high school? 
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Q No, I mean in the barrio, Barrio Pizal. 

A I wasn't able to see if there was, any. 

Q Then yo\i. don’t remember telling Fnriaue de lo T 'ste 

that he was questioned by the Ker.pei Tai at the Barrio 
Bizol on the morning March 7? 

A I cannot remember. 

0 Do you know what Kempei are? 

A Do you mean the Kempei of the Japanese? 

Q Yes. 

A Oftentimes they wear civilian clothes and going 
around town. 

0 Do yor know whether they are oolice, secret police? 
A No. 

Q You don't know’ 

A I do not. 

0 Does "Kempei" and "Kempei Tai" mean the same thing 
to you? 

A It seems to me they are different things. I 
understand "Kempei" means a symbol, like an M.P, 

Q Have you talked with Enriaue de lo p ste since the 
morning of March 7, 1944? 

A No. 

0 Then you didn't tell him that Lieutenant Nishikawa 

was in Barrio Rizal that nir’ 4 ? 

A In that barrio I did not tell him, but when we were 
brought to Bacolod, to the high school, and then to the 
prison there where we were innrisoned, I told him so. 

Q Then you have talked to him since March 7? 
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A You mean when we were captured? 

0 Yes. Since then. 

A That was the time when we arrived at the high 
school. 

0 rid you tell him that you saw Lieutenant Nishikawa 
on the morning of March 7th at Barrio Rizal? 

A That «as when we were in the high school that I 
told him so. 

Q Pid you tell him at that time that he had been • 

questioned by Kempei the morning of March 7th at Barrio riz'] 
A No. 

9 Then if he said that you had told him so he must have 
been mistaken, is th^t correct? 

A Maybe so, because the day we were captured I did not 
tell him anything. That only when we were at the high 
school T told him so. 

Q Have you ever seen a picture of Lieutenant Nishikawa? 

A No. 

0 The prosecution didn't show you a picture of 
Lieutenant Nishikawa? 
f No. 

9 Pid an investigator show you a picture of Nishikawa? 

A Nobody showed me a picture of Lieutenant Nishikawa. 

0 Pid you testify in the case of United States of 
America vs Kiyoshi Nishikawa on the 17th of September 1946? 

A ro you me?n 17th of September 1946? 

0 17th of September 1946. right over there (indicating). 


MR. BONDA: When he said "right over there" he 
was pointinp to the High Commissioner's Residence. 

0 /t that time you were auestjoned concerning 
Lieutenant Nishikawa? j 

A Yes I was asked, 

0 Do you remember making the statement , "I forgot 
his face"? 

A Yes. I said that, that I forgot his face. 

Q On the morning of March 7th you testified that it was 
quite dark, is that correct? 

IP. AITKFN: That Is objected to as very 
indefinite, what time on the morning of March 7th? 

COLONEL RICF; The Commission will recess 
until 0830 tomorrow. 

(The Commission adjourned at 150*5 hours, to reconvene 
at 0830 hours, 24 September 1946.) j 
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PROCEEDINGS 


❖ 


♦ 


{The Commission reconvened, pursuant to adjournment, 
at 08;JD hours, at Court No,3, High Commissioner's Residence, 
Manila, P.I., 24 September 1946♦ ) 

COLONEL RICE: The Commission is in session, 

MR. AITKEN: Let the record show that all the 
members of the Commission, the prosecution, assigned defense 
counsel, the defendant and his private counsel and private 
interpreter, the reporter* aid interpreters are all present 
in court. 

Will you remind the w'.tness he is still under oath? 

(Translated to the witness by Interpreter Genoves,) 

THE WITNESS: Yes, 
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JESUS DECTJIT# 


a witness for the prosecution, having been previously duly 
sworn, was examined and testified as follows through 
Interpreters Bayot and Genoves; 

CROSS-EXAMINATION (Continued) 

BY MR. TOBIN: 

IdR. TOBIN: Would the Commission care to hear the 
last question read back? 

COLONEL RICE: Ye.*, 

(Last question read by the reporter ,*nd translated to 
the witness by Interpreter Genoves as follows: "You 
testified that it was quite dark on the morning of March 
7th, 1944, is that correct?") 

A I cannot remember, 

Q Was it dark when you were taken to the plaza of Barrio 
Rizal on the morning of Marc.i 7th, 1944? 

I®. AITKEN: Just a moment please, I think there 
is an error in the question. There is no testimony that 
he was taken to the plaza of a berrio. He was taken into 
the coconut grove outside ol his house in Barrio Rizal, 

MR. BONDA: Testimony shows a coconut grove. It 
was outside the house, 

MR. TOBIN: Withdraw that question. 

Q Where was Manuel Porques killed on the morning of 
March 7th, 1944? 

A Just outside the Barrio Rizal, 

Q Was it dark at that place? 

A It was in the morning when he was killed. 
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Q Was it dark? 

A Quite dark, 

Q And that is the place that you so* Lieutenant 
Nishikawa? 

A Yes, 

Q How were you able to discern his features? 

A Because he was there in person* 

Q Was there any light? Was there a fire of any kind? 

A There was a fire, . . 

Q And what was your position? How far were you from 

the fire? 

A I was a distance of ten or eleven arms length* 

Q Would you describe th arms length? Would you show 
the Commission what you mean by "arms length”? 

A (Witness stands and indicates,) 

MR. BONDA: Indicating from his left shoulder - - 

MR. AITKEN: Four feet - 

MR. BONDA: - - -with right arm outstretched 

indicating the distance from his left shoulder to the tip 
of his fingers on his right hand, 

MR. TOBIN: About four feet and he said ten or 
eleven timos that - - - about forty feet? 

MR. AITKEN: That is enough, 

Q Then you were forty feet from the fire, is that correct, 
approximately? 

A Yes, 

Q And how far was the man you call Nishikawa standing 
from the bonfire? 
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Q 

A 


i* * 


Was it dark? 

Quite dark, 

Q And that is the place that you sow Lieutenant 
Nishikawa? 

A Yes, 

Q How were you able to discern his features? 

A Because he was there in person# 

Q Was there any light? Was there a fire of any kind? 

A There was a fire, 

Q And what was your position? How far were you from 
the fire? 

A I was a distance of ten or eleven arms length, 

Q Would you describe th arms length? Would you show 

the Commission what you mean by "arms length"? 

A (Witness stands and indicates,) 

MR. BONDA: Indicating from his left shoulder - - 

MR. AITKEN: Four feet - 

MR. BONDA: - - -with right arm outstretched 

indicating the distance from his left shoulder to the tip 
of his fingers on his right hand, 

MR. TOBIN: About four feet and he said ten or 
eleven timos that - - - about forty feet? 

MR. AITKEN: That Is enough* 

Q Then you were forty feet from the fire, is that correct, 
approximately? 

A Yes. 

Q And how far was the man you call Nishikawa standing 
from the bonfire? 
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A He was near the bonfire* 

Q Would you describe the man Nishikawa’s position in 
relatiorl to the bonfire and relation to you? 

(Witness stands and indicates.) 

A .Vhe position he had was in such a way that the bonfire 
was at! my front and Nishikav; i was near shat bonfire walking 
to and fro. 

Q Was Nishikawa between you and the bonfire? 

A He was at the side of the bonfire, 

MR, AITKEN: Just a minute, didn’t he say he was 
walking to and fro before the fire? 

MR. TOBIN: If it please the Commission, the 
prosecution will have a chance to questio.i the witness, 

MR. AITKEN: I question the interpretation. 

COLONEL RICE: It is a matter of record that he 

said that* 

Q Was Nishikawa between the fire and you or was lie on 
the other side of the fire? 

A By the side. 

Q Did you testify in th' trial of the United States of 
America versus Kiyoshi Nish.kawa on the 17th of September 
1946? 

A Yes. 

Q And at that time were you asked to describe the position 

of Nishikawa in relation to the bonfire and in relation to 
you, and did you say Nishikawa was between you and the bon¬ 
fire? 

A Because he was walking to and fro sometimes he 
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happened to be between me and the bonfire* 

Q I would like to quote the question and answer from 
Volume II, Page 114 of the transcript of the afore¬ 
mentioned trial on the 17th day of September 1946. (Reading) 
Questions by Major Butler: 

"Q Ask him to describe his position in relation to 

the bonfire and the accused's position in relation 
to the bonfire. In other words where was he 
standing and where was Lieutenant Nishikawa 
standing, his position to the fire and Lieutenant 
Nishikawa 1 s position to the fire," 
n A Nishikawa was between me and the bonfire." 

Is it not true you so testified? 

A Yes, I did. 

Q Do you know Nakajima? 

A No. 

Q Have you ever heard the name Nakajima? 

A No, 

Q Would you have heard that name if Nakajima had been 
present in Rizal on the morning of March 7th, 1944? 

MR. AITKEN: I object to that as calling for a 
conclusion. How can he know? How can anyone answer a 
question like that? How can he know if that person was 
present - - - if it were shouted from the roof tops - - - 
MR. TOBIN: The. witness would have known if he 
had heard it. He seems to have known every one in the 
barrio that night. 

COLONEL RICE: Objection overruled. The witness 
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may answer to the best of his knowledge, 

INTERPRETER GENOVES: Will the reporter read 
the question? 

(East question read by the reporter.) 

A Jfo. 

Q When were you taken to Silay? 

A You mean - - to what do you refer, the place I was 
taken from? 

Q Were you in Silay on t ie 7th day of March, 1944? 

A Yes. 

Q Where were you taken i:■ Silay on March 7th, 1944? 

A From Barrio Rizal, 

Q Were you taken to the r'oom in which Colonel Yamaguchi 
was together with thq planters? 

A No. 

Q Did you witness the execution of Leonardo Bebit? 

A I saw, 

Q Did you hear Colonel Yamaguchi moke a speech? 

A I heard, 

Q Were you inside or outside the building at the time 

you heard that speeoh? 

A I was at the foot of the stairs when Colonel Yamaguchi 
spoke right in the middle of the stairway. 

Q Were you placed under arrest? 

A Yes. 

Q And yet you never at any time were inside that building 
that morning? 

A No, because we were ordered to stay at the foot of the 
stairs, 
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Q Were you with Enrique de lo Este? 

A Yes, that was since the time we came from Barrio 

Rizal we were together. 

Q You were together at the school house at Silay on the 
morning of 7th day of March? 

A He, himself, was brought inside the school house 
while the rest of us were ordered to stay at the foot of 
the place there# 

Q Then,Mr. Dequito,you must have witnessed the 
execution from start to finish, is that correct? 

A When --- the execution of who? To whose execution 
do you refer? 

Q How many people were executed that day? 

A (Not translated.) 

MR. TOBIN: (To interpreter) Silay. 

The answer isn't responsive to the question as he 
is talking about Barrio Riza 1 and wc are talking about 
Silay. 

MR, AITKEN: I can see no N reason until the 
answer is in the record, then we can talk about it. 

MR. TOBIN: If the Commission please, can I 
have a ruling on that? The question was directed to 
the witness concerning the execution at Silay. The 
witness answered In words I can understand "in Barrio 
Rizal". 

MAJOR MONTEMAYOR: Read back the question. 

(Last question read by the reporter.) 

MAJOR MONTEMAYOR: The question is quite 
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general and does not refer to an execution that took place 
in the school house. 

MR. TOBINs May I withdraw that question, if It 
please the Commission. 

MR. AITKEN: I think we are entitled to an 
interpretation of the reply, 

MR. TOBIN: The question has been withdrawn, 

MR. AITKEN: You can't shut off the witness* 
answer in the middle of his answer. 

MR. BONDA: We have a right to withdraw the 
question, Mr. Aitken, This isn't a game, you know. He 
knows what he intended by the question. This isn't a 
game, if the Commission please, 

MR. AITKEN: Okeh, we will just assume this 
isn't a game, I will withdraw the objection. Go ahead. 
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Q I refer to the execution of Leonardo Bebit. 

A I saw one men only. That wes Leonardo Bebit. 

Q Did you see him kneel down the first time? 

A Net yet. The first tine I saw him he was not yet 

kneeling. 

Q Mr. Dequito, would you describe to the Commission 
just exactly whet you saw from the time Bebit was brought 
r’own the stairs until the tine he was executed 1 . 

A Do you mean what I saw? 

Q Yes. Will you tell us what you saw? 

A When I came out of the scheelhcuce, Bebit was held 
by a Japanese soldier on the arm, with his hands tied 
behind his back. Then he was brought in front of the stairs, 
and ordered to face Colonel Yamaguchi, who was following 
also Bebit. Then he was ordered to kneel, and stooped down 
in front of Colonel Yamaguchi. 

After Colonel Yamaguchi has delivered a speech in 
Japanese, another Japanese officer hacked the neck of Bebit 
with a saber, then followed, b; two soldiers who thrust the 
two bayonets to the breast of Bebit. 

Q When -obit v,:s kneeling down, with his head down, how 
many times did he stand up and kneel down again? 

MR. AITKFN: I an going to object to the question 

as — 

MR. TOBIN: I will withdraw the question. 

HR. AITKEN: Just for the benefit cf counsel, 

I am going to put Mr. Gaston cn the stand, again, because I 
think you arc acting in error on that. I am certain, if you 
feel that the record shows that he testified that he stood up, 
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it is an error, and I corrected it. I an certain of that 
beesuse it isn't the fact. 

I!R. BOND/,: Wait a minute. 

MR. AITKEN: We will let the record speak. 

MR. EONDA: V/e will have the volume that Mr. Gaston 
testified in probably this afternoon. 

MR. AITKLN: I have got Mr. Gaston out here now, 
because the observation was made yesterday, end I thought 
there was a feeling, and that would be justified by the 
record — I don't know — that he testified — 

MR. BONTA: Whet it amounts to now is that Mr. 
Aitken is testifying, an* 3 admitting his witnesses are not 
all telling the sane story. I think the record will show 
that they ere not telling the sane story. 

MR. AITKEN: Have it your way. 

MR. TOBIN: Regardless, if the Comnjssion please, 

I would like the witness to answer the question. Will the 
reporter read the question? 

(Last question was read by the reporter.) 

Q Before they cut his head off. 

A Once. 

MR. TOBIN: Will you read the question and answer 

bock? 

(Lest question and ensv.Li' read by the reporter.) 

MR. TOBIN: (To Interpreter Genoves) Ask the witness 
if he would demonstrate. 

A After the speech of Colonel Ycnaguchi, he was held to 
stoop down, end then he stood up, but he was forced again 
down. After that he was hacked by a saber. 
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ML. TOBIN: Defense has n'' further questions. 
COLONIL RICE: Redirect? 

HR. AITKEN: No redirect. 

COLONFL RICE: Qu< stions by the Comission? 
EXAMINATION BY THE COMMISSION 
BY MAJOR KONTIMAYOR: 

Q At what tine r’i^ you leave Barrio Rizal for Silay 
Garrison the morning of the 7th? 

A According tc ny estinete, arounr 1 seven to eight. 

Q Wes it still r'ark or already bright? 

A The sun was already shining. 

0 Where was Lieutenant Nishikawe when you left Barrio 
Rizal? 

A He was rising in an eut..:cbilc. 

Q Who left Barrio Rizal first, you or Lieutenant Nishikawe? 
A Together. 

Q Dif* you see Lieutenant Nishikawe in the Silay Garrison 
at the tine of the execution of Leonardo Bebit? 

A I cannot renenber. 

COLONIL RICE: Any further questions? 

Witness excuse^. 


(Witness excuser’.) 

MR. AI THEN: That is ell. At this tine I woulr* 
like to say to the Commission that I believe that there is 
an error that is creeping into the record here with reference 
to the strtenant of Jose Gaston. 

MR. EONDA: V^ait a minute. 

MR. AITKEN: I an entitled tc make a statement to 
the Connission. I r’en't have tc ask your permission. 
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MR. TOBIN: Defense has n~ further questions. 
COLONIL RICE: Redirect? 

MR. AITKEN: No redirect. 

COLONIL RICE: Qu< stions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY MAJOR KONTLIiAYOR: 

Q At what time ^i^ you leave Barrio Rizal for Silay 
Garrison the morning of the 7th? 

A According tc ny estimate, arounr 1 seven to eight. 

Q Fes it still r^ark or already bright? 

A The sun was already shining. 

0 V/here was Lieutenant Nishikawa when you left Barrio 

Rizal? 

A He v;es rising in an eut. mobile. 

Q Who left Barrio Rizal first, you or Lieutenant Nishikawa? 

A Together. 

Q Dir 5 you see Lieutenant Nishikawa in the Silay Garrison 

at the tine of the execution of Leonardo Eebit? 

A I cannot remember. 

COLONIL RICE: Any further questions? 

Witness excuse^. 


(Fitness c-xcuser*.) 


MR. AITIvEN: That is all. At this tine I woulr* 
like to say to the Commission that I believe that there is 
an error that is creeping into the recorr 1 here with reference 
to the statenant of Jose Gaston. 

MR. EONDA: Wait a minute. 

HR. AITKEN: I an entitled tc make a statement to 
the Connission. I r'en't have to ask your permission. 
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MR. BONDA: I think this is prejudicial, being 
said in frcnt cf the Commission, If you went tc get together 
with ne end find out if there is an error I agree with, okeh. 

I think this is highly prejudicial to make a statement end 
comment cn the evidence rt this tine. 

COLONIL RICE: If Mr. Gaston is here and you wish 
to recall him, go ehead and recall him. 

MR. AITKEN: That ir s xoctly whet I we.it to dc, 

MR. EONTA: However, I will not permit him to be 
cross-examined, I object tc the celling of Mr, Gaston at 
this tine urless it is for additional evidence the t has not 
been brought up up to now. Anything brought up on the evidence, 
I object to. I think it would be highly prejudicial. I think 
it would create error. 

MR. AITKEN: I an mistaken. I thought he was here. 

He said he would be here. I will call him when he cones. 

COLONIL RICE: Mr. Aitken, is there really any need 
to call Hr. Gaston? 

MR. AITKEN: Yes, because we have used considerable 
tine right here on examination of witnesses about this popping 
up, and standing up, and sitting down again, and so forth. 

COLONEL RICE: They have a right t^ do that, haven't 

they? 

MR. AITKEN: But they are doing it cn the assumption 
that Mr. C-cston said that. 


MR. BOND A: He did say that. The record shows he 

said that. 

MR. AITKEN: The point I an making is that if that 
has crept into the record it has been an error of some sort. 
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MR. 50NDA: Why has it been an error? Do you 
mean your men are mistaken, your witnesses don't knew 
what they are talking about? Is it an error to say some¬ 
thing you don't wont then tc say? 

MR. TOBIN: The record will show that, Mr. Aitken. 
MR. AITKEN: Of course it will, and I will ask 
him, because I know from what he told me that that isn't 
what he had in mind. If an inadvertence has crept into 
the record, he is entitled to correct his testimony, 

COLONEL RICE: The Commission will call him 
if the Commission deems it necessary. It is not necessary 
at this time to call Mr. Gaston. Proceed with the case. 
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AGUINALDO GAMBOA 

a witness for the prosecution, being first duly sworn, 
testified as follows: 

DIRECT examination 

BY MR. AITKEN: 

Q Will ycv state your nore? 

A Aguinal’o Gamboa. 

Q Your are? 

A Thirty-nine. 

Q Your uddresfi? 

A Silay, Occidental Negron 

0 And your occupation? 

A Farner. 

Q Are you a planter there in your own right? 

A Yes. Plantation owner. 

Q Were you present in the town of Silay on or ebeut the 
7th of March, 1944? 

A Yes. 

Q Do you renenber an incident there having to do with 
the decapitating of a nan na ■nee’. Leonardo Bebit? 

A Yes, I was present. 

Q Will you state right fr on the beginning what that 

incident was; relate the entire incident. 

A The norning of March 7 ve were called to the Garrison 
Silay, and while we were the c*e wc were made to wait for a 
while. Then we were all colled together inside because the 
Colonel is going to speak. 

Q You say "because the Cc.Lcnel," referring to whom? 

A Colonel Yanaguchi is go: ng to speak through an interpreter. 
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As I happened to be speaking with a Japanese officer by 

the name of Tnkista, I was not able to got inside, but I 

was made to stand by the window, only about five neters 

from where Colonel Yenaguchi and his interpreter were standing. 

I could hear everything * hat had been said. He was 
telling us that the trouble with the people of Silay, and 
especially the planters of Si.ry, is that wo did not under¬ 
stand yet the meaning of this war, that this war is a fight 
between the white people and ;he colored masses, especially 
of Asia, and that Japan is fighting for their extermination. 

He was telling us to be caref \1 in our actions as he believed - 

MR. BONDA: Objecti >n. This is very interesting, 
but I don't think it is very leterlol. I would like to 
have the witness confined to ;he issues of this particular 
case. 

MR. AITKEN: It is all part of the res gestae. 

MR. BONDA: There goes "res gestae." The only 
"res gestae" I am interested in are the specifications that 
are set down here. 

COLONEL RICE: Law member will rule. 

MAJOR MONTEKAYOR: '/'ill the witness confine his 
testimony to what he actually saw in the killing cf Leonardo 
Bebit? 

A The planters were ordered out, and wc were made to line 
up in a straight line, and tt en right there the man named 
Leonardo Bebit, which I know personally, was taken from a 
group of prisoners in front cf the school building, which 
served as garrison at the sa.re tine, and he was made to 
kneel in front of us. His heads were bound at his back. 
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There were orders shouted in Japanese, which of course 
I f*c not un^erstanr 3 . Captain Tckahashi trier 3 to put his 
hear 1 r’own three tines, but the nrn tries to raise his hear? 
each tire his hear’ is put r’cvm. The thir^ tine when his 
hear 3 was put /’own he was struck with his sworr 3 , anr 3 the ber’y 
inne^lately Cropper 3 to the group/ 3 . After that, orders were 
also shouted in Japanese, air 3 twe soldiers with fixer 3 
bayonets piercer 3 the nen, the front breast anr 3 at the back, 
with the two bayonets piercing through hin. with bloor 3 
spurting out on the grounr 3 , anr 3 the nan was actually killer 3 . 

Then we were orr’eret 3 to go out, rnr 3 we were tclr 3 tc be 
careful in the future. That is all so far as that direct 
incident is concerner 3 . 

MR. AITKFN: Your witness. 

CROSS-EXAMINATION 

BY MR. BONTA: 

Q Mr. Ganboa, what tine were you brought to the garrison 
at Siley? 

A Beg your pardon? 

Q What tine were you brought to the garrison at Silay? 

A Between six anr 3 seven in the nerning. 

0 When you get there, were the prisoners already there? 

A The prisoners were net there yet when I got there. 

Q They arriver 3 when you cr.r.r. 

A I was standing in front of the building when they cane 
in the front. 

C Bi* 3 you know any of the prisoners? 

I. Yes. I knew this particular nan, Leonardo Bcbit, anong 

the group* 
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Q Dir! you see Jesus Dequitc? 

A Jesus Dequito? 

Q Yes. D-e-q-u-i-t-o. 

A I do not know him. I night have seen hin. 

Q Do you know Enrique de ? Este? 

A I do not knew hin. 

0 Were the prisoners brought out of the schoclhouse 
before the plenters were, or after the planters, into the 
plaza? 

A The prisoners, when they arrived, were brought to 
the schoolhouse, an' 3 then were brought cut immediately 
after the speech of Colonel Ycr.aguchi, 

Q Did they go cut of the schoolhouse before the planters 
or after the planters? 

A I think the planters v/ent cut first, because they 
were in cne c-roup, and guarded, end they went cut together. 
Q You said the planters went out first? 

A I think. Yes. 

Q Are you sure? 

A I an sure, because they \ ere guarded and they got out 
one by cne when they were told to get out. 
q Isn’t it a fact that you were lined up on one side of 
Colonel Yanrguchi, the prisoners were lined up on the other 
side of Colonel Yanaguchi, and that one group went out 
together, and the other group went out together? 

A Colonel Yanrguchi was rt cur back when we were lined 
up, and the prisoners were at one end, 

Q You say you were net inside the school? 

A I was not inside. 
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Q Were you with Jose Gaston? 

A Outside when we were already lined up. 

Q V/as Jose Gaston inside the school? 

A He was inside the school. 

Q You didn't set together with Jose Gaston until he came 
out of the school? 

A Yes. I have net seen him before he went cut. 

Q Pid you know Takahashi before this incident? 

A Yes. I knew him very well. 

Q You know him very well? 

A Yes. 

Q Po you know whether he was involved in any other 
incident besides that one? 

A I don't knew. I have heard of some incident, but I 
have not seen him. 
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Q Wh^t incidents have you heard * 7 

A More or less in connection with raids and othar things 
but not any — 

Q Have you heard of any beatings that he was engaged 
in or any killings besides +his one? 

A I have not heard. 

0 Have you the means of I* v/ing what his ronutation 
amongst the planters was? 

A I think I could say sr far as the Planters n re 
concerned. 

Q Did you h~ve anything against him? 

A Nothing against him ar planters. 

Q Nothing at all? 

A Nothing except he is r Iways telling the s^rne thir.g 
what the others have been tolling us - not to help the 
guerrillas. 

Q The guerrillas were working against the Japanese, 
isn f t that correct? You knew it w^s part of his duty 
to suppress the guerrilla activities, didn«t you? 

A I think so. 

Q Well, what were the Japanese garrisoned there for, 
do you know? 

MF. / 'ITKFN: That is arguing with the witness 
and drawing conclusions. 

MR. BONPA: I am asking if he knows why t^ey 
were garrisoned there. 

IF. AITKEIT: It i 3 still argument. 

MR. BOND/,: I am ierely questioning the 
witness. I am not arguing with him. 

2 52 


HW(3)mmc 





» • 


MAJO r MONTFMAYRO Objection overruled. 

W. BONP*; Till you reed the lest question? 
(L°st question re*>d by the reporter. ) 

A To fight the guerrillas. 

0 And he told you not to assist the guerrillas? 

A From him and practicially from all officers we have 
come in contact with. 

0 * T is reputation amongst the planters was good? 

A Fell his reputation i; the same as any otner Japanese 

as far as planters are concerned. 

0 He was not known as the killer of Negros, was he? 

A The planters have not known him by that name. We 
know him only "s the one who killed tint man. 

Q Tbet is the only inci ent you know, the killing of 
Be bit in the plaza at c, ilny'' 

z 1 Of which ho is the one who did. He is the one who 
actually did the killing. 

Q Yes, th-^t is the only thing you know against him, and 
as f°r as you are concerned the only thing the other 
planters had against him was that case? 

A Yes. 

0 And of course also the f^ct that he w°s a Japanese? 

A Yes. 

o To you have a plantation of your own? 

A Yes. 

0 where is your plantation? 

A I have two plantations in Silay—the town of Filry, 
two in Sarabla, and two in Talisey. 

Q Those are sugar plantations,are they? 
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Sugar planting before the war but during Japanese 
tiroes rice planting. There was no sug*r there. 

0 Are you operating it n ? 

/ Yes. 

0 Bnck to sug^r? 

A Yes, in sug^r, p n rt in rice. 

Q Pc you know where the Hawaiian Central is? 

A Yes. 

0 Is th* t in the Barrio Bis.ni? 

A It is not in Barrio Rlzal but in the municinality of 
p ilny. 

Q Ho\ • far? 

f Si.x kiloroeters froro Barrio Pizal. 

Q /.re there other b^rrias lying between Hnwiian C r ntral 
and Be.rrio Pizal? 

A Not in a direct strai'bt lino hut to the silos. 

0 Are other barrios roue- closer than Barrio Pizal? 

A Yes, Kebnn Kaban and O&nza. 

0 Bow close are those l^st two barrios you name d to the 
Hawaiian Sugar Center? 

A About a half a kilometer froro the Hawaiian Philippine 
Center to Knban Kaban, abou : f">ur kilo-rters fror T.enz 0 . 

Q Bo you consider the Hawaiian Central as being in or 
nc^r Barrio Riz-1? 

A Farther than these tw-i barrios. 

0 Bid you hoar Colonel Zam^guchi ssy th^t you will now 
witness an execution? 

/ Yes, I heard th^t. 

Q And was Colonel Yarngjchi present when the execution 
took pl^co? 
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Yes, he w^s present. 

Q How close was he to the «~xecuted person? 

A About, srv, twelve meters. 

0 Did you hear him give any orders prior to the 
execution? 

A Yes, I heard him give an order. 

Q ,,r h?t was the order? 

A It was in Japanese which I do not understand. 

Q But you heard what you consider an order? 

A I hoard what I consider an order. 

MB. BOMDA: That is nil. The defense has no 
further questions. 

COLONHL RICE: Redirect? 

MR. AITKFN: One question. 

REDIRECT EXAMINATION 

B v MR. AIT KEN: 

0 Rid you see Leonardo 1 it arrive at the scene 
of the execution? 

P Yes, I saw. 

9 v/hat time in the morning? 

A About between six and seven. 

0 Rid he ''rrive in a truck? 

A I think he arrived in a truck. 

MR. AITKIN: That is ell. 

COIONET RICE: Recross? 

MR. BONPA: No questions. 
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COLONEL PICE: Questions b” the Commission? 
There; bein$ no further que; tions the witness will bo 
excu 3ed. 

(witness excused.) 

COLONEL r ICE: The Commission will toko p. 
short ree-ess. 


(Short recess.) 
COT ONE I- PICE: The Commission is in session. 






* • 


JOSE SUPFTICIA L 

a witness for the prosecution, bein? first duly sworn, 
was examined and testified as follows through Interpreters 
Bayot and Genovc-s: 

PIBECT LAMINATION 

BY MB, AITKFN: 

MTJ. AITKEN: This witness is called in connection 
with Specification 7. 

0 State your name, 

A Jose Superficial. 

<7 Your age? 

A Thirty-four. 

0 Your occupation? 

A F"rmer. 

0 And your address? 

A Hacienda Binonga, Tnlisay. 

Q Do you remember where you were on or '’bout 23 March 
194-4? 

A Yes. 

0 Do y6u remember what happened at that time? 

A Yes. 

Q Who W"s present with you at the house at the time? 

A The whole of my family. 

0 w ill you name them? 

A Julian ^lafranin, Segundino Superficial, Santiago 

Superficial, Flias Superficial, Honornto Berjn. Also 
my small children. 

Q How many small children? 

A I have four children, one now ten years old. 
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Q Now, w^at happened there nt that time? 

A I was guerrillaed by Captain Kono and his 
soldiers. 

0 ’’’ill you toll us what you rrc^n by the expression 
"I was guerrjlined"? 

A 15 'hnt I mc-n of puerrillaod was that a machine-gun was 
pointed to us and fir'd at us just hitting my brother, 
Segundino, and me. 

0 V’here were you at the time when the machine-gun was 
fired? 

A We wore inside the house before we ~re going to 
sleep. 

Q At this house .just where v/^s it located? 

A Pight in the Hacienda Binoner. 

Q How far is Hacienda Blnonga from Tnlisny? 

MR. TOBIN: What specification are you on? 

HR. AITKRN: The seventh. 

T*R. TOBIN: I don't see anything about Tnlisay. 

A Approximately about four kilometers, 

o Fow far was it from t\ town of Piloy? 

A Approximately the same distance because Hacienda 

where I live is somewhat between these two Places. 

0 Who else wap hit, if anybody, *t the time the machine 
gun was firad into the house? 

A There were two, my brother and me. 

0 Where were you struck? 

A (witness indicates) 

MF. AITKFN: ’"itness exhibits two scars. 

MR. TOBIN: This isn't a bullet sc~r. 
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MA JO r MONTFMA vof ; Let the witness testify to 

MT . AITKFN: The vltness exhibits throe scars, 
an eliptical scar on the rrlcdlc of the right shoulder: 
one is f' rounded scar on the ripht ribs: the third is a 
long scar about *> little over ^n inch — -"built an inch 
long, sav about half an inch wide, 

A I have "noth^r on my right side (indicating log.) 

I 1 ?. TOBIF? ’"e will accept that, 

Q ,?! h^>re was your brother struck? 

A I could not remember what parts, maybe- the right side 
or the loft but maybe ho v/il be coming here. 

Q '"'hat relation to you is Files Superficial? 

A My brother, 

0 vrhore W"s he stri’ck? 

A y.r was not hit, only 1 e was brought by Captain Kono, 

MP. AXTKFM: (To interpreter) What does ho 
moan by "brought"? 

IFTF T 'P T 'FTF r ’ GFNOWS: Taken away. 

0 '"ore your wounds caused by machine-gun fire or rifle 
fire, or do you know? 

A I know that it was machine-gun fire because my 
neighbor Pamaso Sombrero told mo so, 

0 ,,r as there any rifle fire at that time? 

* Yos. 

0 Few much? 

A There was only one shot m-"de from a gun, 

(Off-the-rrcord discussion at prosecution's t^Me,) 
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MR. AITKF.N: May I bo excused to tolk to 
" T r. Bondo obeut n witness. His boby died Dost night. I 
would like to hove the indulgence of the Co mission with 
reference to whether or not this witness mifht hove to 
be colled. I understand Mr bo by died l^st night ond 
I wont to see if we con just tell him to go i>r not, 
COLOMEI r ICF: Thot is oil right. The 
Commission will take n fivo-minute recess. 

(Short recess) 
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COLONEL RICE: The Conriission is in session. 

Remind the witness he is still under ooth. 

(Translated tc the witness by Interpreter Geneves.) 

Q When you were asked a irtunent rgo if there, wes any rifle 
fire rt that tine, ^o I understand you tc say there was 
only one shot fired fron a rifle? 

A I heard one shot fron n rifle, and after that I heard 
a rapid fire. 

Q Hov : nany men were there in that raid? How riany Jap¬ 
anese soldiers were in that raid? 

A I cannot exactly tell, because when I was hit I was already 
dizzy, 

Q Did you becone unconscious? 

A Yes. After I wes hit I Tunped, 

0 And what happened to your brother, Elias? 

A My brother, Elias, and Julian Salafrania were taken 
by the Japanese away. 

Q What happened tc your brother, Segundino? 

A Pie was lying unconscious in the house. 

Q Noyj, before the firing on the house, was there any¬ 
thing said by anybody outside? Were you given any warning 
or were any connands given? 

A No, 

Q V’hnt happened to Elias, dc you know, after they took 
hin away? 

A I cone to know concerning Elias after Julian cane he no. 

Q Did you ever see Elias again after that? 

A Never. That was the last tine I saw hin, and he was 

taken away. 
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Q Dir 1 you i. ; vcr see his be . t any tine after thet? 

A Never. i have lever setn hin. 

0 Dir 1 you =ver se<- hin? 

A Julian ^rs the one who tolr* r.e thet Elias was killed. 

C< At that tine were you a guerrilla? 

A No. 

Q Was Ellas? 

/ I v/rj a plain civilian. 

Q Was Elias? 

A He was a frrner v;ho was helping me in r.iy farn. 

Q Were any others of your fe.nily who were there that 

night guerrilla?? 

A No. 

ME. AITKENs Your witness. 

CROSS-FXAHINATION 

EY MR. EONTA: 

Q You sal’ that the Japanese cane to your house. What 
tine of the ^ay was it? 

A Mere 01 less nine o'clock in the evening. 

Q At nig} it? Y T as it r’ark? 

A It v?es not so r’rrk because the noon was shining. 

Q You <^i»' net see anybody prior to the tine you were shot, 
r*ir! you? 

A No, I have not seen anybody. 

Q You sr ir» that you were "guerrillae<?." Dc you neon to 
say thet is the way the guerrillas actec 1 .? 

A I r’o not uni q erstanr ! so much of the que-stion. 

Q What r'ii* you nean when you sail* you were "guerrillaed"? 

A That is why I an wondering. I rUr 1 not have any fault. 
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I was guerrillaed by the Japanese. 

Q Can you tell us what you nern when you ray you were 
"guerrillaed" by the Japanese? 

A What I understand, that they set up a nachine-gun and 
fired direct on ny house. 

Q Were you in bed when this happened? 

A Yes. "e were already in bed. 

Q You had already gone to sleep? 

A I nyself wasn't yet asleep, while ny children were 
already asleep. 

Q Were you in bed when this happened? 

A Yes. V’e were already in bed. 

Q You had already gone to sleep? 

A I nyself wasn't yet asleep, while ny children were 
already asleep. 

Q Will you repeat, please, ^nd tell us who the adults were 
that were in your house rt the tine? 

A Yes. Julian Salafranicj Segundino Superficial; Elias 
Superficial; Santiago Superficial; Honorate Berjs; and 
nyself. 

Q r 'ho was Julian Salafrania? 

A My uncle. 

0 How old a nan was he? 

/. I cannot tell. Maybe if he was here I can tell you. 

Q Do you know how old your uncle is? 

A I think that I an not conpctent to say; naybe he would 
be the one to say that, 

DIR. HONDA: Are you calling hin a? n witness? 

MR. AITKEN: He is called as a witness, Julian, yes 
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Q V’hrt relation is Segun^inc Superficial to you? 

A CegunM.no Superficial is y younger brother. 

Q Hew dI f* is he? 

A I think the best thing thrt he con tell you now. 

Q I vent you to tell. 

A I on afrri^ tc guess. 

Q How ole* ore you? 

A Thirty-four. 

Q Sogunr’ino is younger then you? 

A Yes. 

Q IIov: many years yourger than you is he? 

A That is the thing I cannot tell you, because he is 
the one buying his own residence certificate. 

Q Do you mean to tell ne you r’on't know how many years 
younger than you the brother who is next in age to you is? 

/ Yes. I cannot tell you because he is the one buying 
his own residence certificate. 

Q V/hy should that make you unable tc tell how ol*’ he is? 
A Because I not want to guess, anr 1 besides he is the 
one buying his own residence certificate. 

Q Approximately how much younger is he than you? 

A I cannot tell you that, because I am afraic’ to guess. 

Maybe if he comes he can tell you that. 

Q Is Tlics Superficial your brother, too? 

A Yes. He is our youngest brother. 

0 Is Santiago Superficial your brother, too? 

A My father. He is very ole*. 

0 Elias is your youngest brother. How olr* is he? 

A Around twenty-one years. 
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Q Did he buy a residence certificate? 

A I am the one buying his residence certificate. 

Q Then Segundino is somewhere between twenty-one and 
thirty-four, is that correct? 

A I cannot tell you. 

Q Who is Honorata Berja? 

A My wife. 

•Q How do you know Julian Salafrania, Segundino Superficial, 

Elias Superficial, and your father, Santiago Superficial, were 
not guerrillas? 

A Because they were in my house. 

Q Were you always together with them twenty-four hours a 
day? 

A The only time we are away from each other is when I go 
to my work. 

Q They don't work with you? 

A Sometimes they work with me, sometimes not. 

Q Is Elias married? 

A No. 

Q Is Segundino married? 

A No. 

Q Is your mother still living? 

A She is already dead. 

Q Then your father is not remarried? 

A No. 

Q Did all these people regularly live at your house? 

A Yes. 

Q You say the Japanese set up a machine gun. How do you 
know that? 
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A I was told by Damaso Sombrero. 

Q, Who is Pameso Sombrero? 

A He is also a resident of Hacienda Binonga. 

Q How far is his house from your house? 

A More or less thirty arms' length. 

<3 Tell us what you mean by an arm's length, please. 

A I cannot quite understand what is meant by "brazas," 
whether it is both arms' length or one arm's length. 

Q How far was his house from you? 

A Shall I put a demonstration? 

Q Yes. 

A The distance approximately from the place where I 
stand to that place in front of that cement building (indi¬ 
cating). 

Q About one hundred yards? 

MR. AITKEN: One hundred yards will be enough. 
COLONEL RICE: Do you stipulate? 

MR. BONDA: About one hundred yards. Three 
hundred feet. 

MR. AITKEN: That is right. 

COLONEL RICE: Let the record so show. 

Q Was his house fired at by the Japanese? 

A No. 

Q V'as any other house in the barrio fired on that night 
by the Japanese? 

A No other house. 

Q Were there any other houses fired on in the hacienda 
that night? 

A No other house. It was only my house. 
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Q Hid you find any Japanese in the house that night? 

A Two Japanese fired at my house and came in later, 

whom I saw. 
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(t Did you see thorn firo i; . our house or did you just 

s go whon thoy came in later? 

A That wars tho time when they carao in the houso. 
q You uidjiH soe them when they fired in your house or 

before they fired in your house, did you? 

A Not yjt, 

Q, And when did you first tee them? 

A they came in the houso and while I was lying un¬ 

conscious. Manuel Intay told me that I was going with him to 
the towr.« 

0, Who is Manuel Intay, 

A .i. Japanese spy. 

«4 Was he a Japanese or a Filipino? 

A Filipino. 

Was he tho first person that came into your house after 
tho firing? 

A Ho was the first, then the Japanese. 

3, How soon after the firing did this first man who was a 
Filipino come in? 

A Approximately half an hour after. 

Q, How long were you unconscious? 

A I cannot exactly toll you because when the Japanese came 

in the house I was still fooling a little dizzy. 

^ When you rocovorod consciousness who was in the house? 

A Whan I regained consciousness I say; Manuel Intay, some 

Jo pane so and my brother whom they tied with his lianas behind 
his back. 

Which brother? 
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A Elias Superficial and Julian Salafrania whom they took 
away after that. 

q Thon you saw Manuel Intay and two Japanese after you re¬ 
covered consciousness and you saw your brother — 

COLONEL RICE: The Commission will take a short 

recess, 

(Short recess.) 

COLONEL RICE: The Commission is in session. 

MR. AITICEN: Will r ou remind tho witness he is 
still under oath? 

(Translated to tho witmss b„ Interpreter Genoves.) 

MR. BONDA: Will t ie reporter read tho last question? 
(Last question read by she roporter.) 

4 You saw your brother Elias and who else did you see? 

A I did not see two Japareso, only somo Japanese. 

'4 Hov; many Japanese \/oro in your house after you recovered 
consciousness? 

A You mean thoso who entcrod tho house? 

q Yes. 

A Five Japanese and Intay was tho 3ixth. 

Q Five Japanoso and Intay. Then what members of your 
family wore still in the house when you recovered consciousness? 

A All of us. 

q Julian, Sogundino, Elias, Santiago, Honorata, and you 

were in tho houso a half hour after tho Japaneso fired into tho 
house together with Manuel Intay and five Japaneso, is that 
correct? 

A Yes, that was after and when we wore nil still in tho houso. 
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Q Did you recognize any of the Japanese vho came to your 
houso? 

INTERPRETER GENOVES: Please ropeet the question? 
(Last question read by the roportor.) 

A No. 

Betv/oon the time they entered and the time they left 
what did they do to members of your family -- to each one of 
thorn. 

A ivlanuel Intay together with this Japanese gathered our 
clothes and after that thoy tied my brother Elies Superficial 
with his hands behind his back and Julian Salafrania whom thoy 
took away. 

Thon did thoy take Elias away. 
k Yes, thoy took him away. 

,'i They took Julian and Elias away and the rest of them were 
permitted to remain there, is that corrects 
A Yes. 

■1 Did you know Manuel Intay before ho ontered your houso 
after the firing? 

A I did not know him, only Julian Salafrania told mo so. 

'I Told you what? 

A He told me that all our clothings were taken away by 
Manuel intay. 

q, What elso did ho tell you about Manuol Intay? 

A Nothing clso. 

n \/ho told you Manuol Intay was a Japanese spy? 

A before that incident I heard thot Manuel intay was a 
Japanese spy. 


269 


HW(5)/rcs 










Q, You. heard before — wio told you before that Manuel Intay 
was a spy? 

A It was Damaso Sombrero who told mo Manuel Intay was a 
Japanese spy. 

Q Yflien did ho toll you that? 

A Before that incident. 

And that is tho samo man that told you the Japanese set 
up a machine gun, is that correct? 

INTERPRETER GENOVEL: Rood the question please? 

(Last question road b^ the reporter.) 

A Yes, tho same man. 

Q What else did Damaso Sombrero tell you? 

A Wo other else. 
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Q Did Pnmaso Sombrero tell you that C^nt-'in Kono was 
jt your house that night? 

A No, It was Julian Snlafrania who told me that 
Captain Kono was there that night, 

0 'v'rcn did Julian tell you that? 

A That was after he was released by the Japanese when 

he told he about It. 

Q when was th*t? 

A That w°s rafter I was released from the hospital for 
treatments, and Julian Salafr^nia was released by the Japanese 
and he told me. 

Q How long after the incident was th<at? 

A More or less seventeen days, 

0 Did you go there to your house when you were released 
from the hospital the same time as Julian came back after 
he was released by the Japanese? 

A No. 

0 who came back first? 

A He was ahead of me. 

o what hospital were you taken to? 

A Maternity Hospital at Bacolod. 

0 Did the Japanese take you there? 

A No. My wife brought me there for treatment. 

0 Did you yourself with your own eyes see the five 
Japanese in the house after the firing, or were you told 
that by Damnso °ombrero or somebody else? 

A I personally saw the five Japanese and Intay. 

Q Had yon ever seen any of tnose five Japanese or 
Manuel Intay before? 
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A Before that incident I have not seen *ny of them. 

0 "'hen you were told Manuel Intay w-s a spy, were you 

also told that Manuel Int^y had pointed your house out to 
the JaD^nese as harboring guerrillas? 

A Yes. 

0 And who told you that? 

A It was Julian Salnfrania. 

Q And Julian told you that Manuel Intay was a spy? 

A Yos. 

0 And did he tell you that after Sombrero had told you 
the same thing? 

A That was after Pamnso told me. What I ire-~n is that 
Julian Salafrania told me first that Manuel Int^y v-as a 
Japanese spy, and later on Dntraso Sombrero told me, also. 

Q And they told you th*t Manuel Intay had pointed you 
out to the Jnnanese as being a house that harbors guerrillas 
is that correct? 

A when do you me^n? 

0 Manuel Intay* Pid he "nut the finger" on you? 

A what do you me^n by "the"? 

MP. BOND/: Pead my question back. 

(Past question read back by the reporter.) 

A Po you mean that Manuel Intay pointed me to the 
Japanese that I was the one? 

Q Yes. 

A T cannot explain it because I have not heard 

Manuel Intay doing so. 

0 Tidn’t somebody toll you that Manuel Intay was the 
one who "put the finger" on you? 
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A Nobody told mo so. 

Q Do you know Sergeant Fugita, Japanese sergeant? 

A No. 

0 Do you know a Captain Futita? 

A N 0 . 

o Did you know a Sergeant or a Captain Nakamura? 

A No, I do not know. 

0 Do you know where San ^rmon Is? 

A I cannot tel] because it is far from us. 

9 Do you know where Silay Is*? 

A I know Silay because it is a town. 

9 And Silay is closer to your Hacienda that San Ramon, 
is that correct? 

A To you mean the town is nearer to the Hacienda where I 
live or San H-mon 9 

o I mean is the town of Silay, or the Barrio San Raron - 
which of those two is closest to your Hacienda? 

A The town of Silay is nearer. 

Q Is it much nearer? 

A That was the approximate distance which I have told 
you, four kilometers. 

9 That was four kilometers? 

A Th'-t is the distance from mv house to the town 
proper of Silay. 

9 inhere was your brother t/ ken to? w** he taken to the 
town of Silay*? 

A Julian °alofrania was the only one brought to the 
town of ?il?.y, while my broth'- Biins v^s killed and left 
by the railway. 
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How do you know that? 

Because I vos toll by Julian when he came, 

0 ’Veil, Julian r nlafranin was taken to Silay, wasn’t 
he? 

A Yes. 

0 Why would he know what became of your brother Eli*s? 

A Because, when they were taken away from our house to 

Silay, on the way Elias, my brother, w~s yet beside Julian 
E^lafranin. 

0 ’"as your brother shot in the house at the some time 
you were shot? 

A No. 

0 You became unconscious. How do you know that is true? 
A That was after T regained consciousness. 

0 what was after you regained consciousness? 

A When I regained consciousness I saw Flips tied with 
his hands behind his back, c after which he, together with 
Julian Sola.frania, were brought to the town of Silay; but 
on the way Elias was shot right on the railway. 

Q The only way you know th- t is what Julian told you? 

A Yes. 

o You never saw your brother’s body, did you? 

A No. 

O who else was shot in the house when you were shot? 
i* We were told my brother Segundino and myself. 

0 There were how many children, four children, in the 

house? 

P Yes. 

0 Your wife? 
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A Yes. 

Q And six other people, is that correct? 

A Including myself? 

Q Including yourself. 

A Yes. 

Q And of those eleven people, only two were hit by 
machine-gun bullets aimed i^to the house, is that correct? 
A Yes. We were the only two hit. 

Q Where is Julian Salafrania now? 

A He is also taken here. 

Q How far is the town of Talisay from your hacienda? 

A About four kilometers. 

Q That is the closest town to your hacienda, is that 
correct? 

A Yes. 

Q Do you know where these Japanese soldiers came from 
that day? 

A I do not know. 

Q But you know that it was a Captain Kono who came 

there? 

A I knew when Julian told me so. 

Q How big is your house? 

A I myself cannot tell hov; big my house is. 

Q Is it a nipa house? 

A Yes. The roof is made of nipa. 

Q Does it have one room in it or is it divided up into 
a number of rooms? 

A It is divided to several rooms, one used for the 
kitchen, the second for a storeroom and the third as a 
main room. 
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Q 1w ore these eleven ueoule all in the main room the 
night that you were shot' 5 
A They were all in the main room. 

Q How big is the main room? Is it as big as this room 
here? 

A About to this end of thor sawale, or approximately 
half of the whole room. 

MR. BONDA: Does he mean from the edge of this 
sawale to the door? 

A Yes. The edge of the sawale. 

0 what is the width? About the width of this room? 

A A little less than that length, because my house was 
a sauare. 

(Off-the-record discussion about distance.) 

MR. EONRA? The witness indicated by gestures 
and discussion it is about fifteen feet square. 

Q ,,T ere your children molested by the Japanese’ 

A No. 

Q '’'as your wife molested by the Japanese? 

A No, She only cried because of me. 

MR. BON^A: The defense has no further questions. 
COLONRI NICE: Redirect? 

MR. AITKFN: No redirect. 

COLONEL PICE: Questions by the Commission? 
wtness excused. 


(witness excused) 

COLONEL PIC”: The Commission will recess until 
1.100 this afternoon. 

(The Commission recessed at 1130 hours, to reconvene 
at 1300 hours.) 
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Q "'ore these eleven people all in the main room the 
night that you were shot*? 

A They were all in the main room. 

Q How big is the main room? Is it as big as this room 
here? 

A About to this end of the; sawale, or approximately 
half of the whole room. 

MR. BONPA: Poes he mean from the edge of this 
sawale to the door? 

A Yes. The edge of the sawale. 

0 "Tiat is the width? About the width of this room? 

A A little less than that length, because my house was 
a square. 

(Off-the-record discussion about distance.) 

MR. BONPA? The witness indicated by gestures 
and discussion it is about fifteen feet square. 

Q ’"ere your children molested by the Japanese’ 

A No. 

Q ’Vcs your wife molested by the Japanese? 

A No, She only cried because of me. 

MR. BON^A: The defense has no further questions. 
COLONEI RICE: Redirect? 

MR. AITKFN: No redirect. 

COLONEL RICE: Questions by the Commission? 
witness excused. 


(Witness excused) 

COLONEL PIC"’? The Commission wll] recess until 
1.100 this afternoon. 

(The Commission recessed at 1130 hours, to reconvene 
at 1300 hours.) 
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AFTERKOOK SESSION 

(Tho Commission reconvened, pursuant to adjournment, 
at 1300 hours, 24 Soptombor 1946, in Court No. 3, High Commis¬ 
sioner's Rosidonco, Dowoy Eoulovard, Manila, P.1,) 

COLONEL RICE: The Commission is now in session. 

MR. AITiCEN: Lot tho record show that all members 
of tho Commission, prosocution, assigned dofonso coun3ol, 
£ofondant end his private counsel and personal interpreter, 
official interpreters and reporter are all prosont* 

Calling as tho next witness on bohalf of the samo 
specification Sogundino Superficial. 

SEGUKDINO SUPEREICInL 

a witness for tho prosecution, boing first duly sworn, 
was examined and testified as follows through Inter¬ 
preters Bayot end Genovos: 

DIRECT EXAMINATION 

BY MR. AITLEN: 

Q Stato your age? 

A Thirty-ono. 

Q Your residence. 

A Hacienda Binongn, town of Talisny, Baoolod. 

Q Are you the brother of Joso Superficial? 

A Yes, 1 cm. 

q Do you remember tho 25rd lay of Maroh 1944? 

A Yes, 

, Can you state the incident that took place whon your 

house \ils visited by tho Japanese? 

A I seem not to remember when they entered tho house, 
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Wore you thoro? 
I was thoro. 


ft 


Q, Was it day or night? 

A It was in tho night. 

Q Who olso was thoro? 

A All of us who woro mombors of tho family. 

Q, Who v/oro the mombors of tho family? 

A Jose Superficial, S. ntiago Superficial, Elias Superficial. 
Honorata Berja, Julian Salafrania end tho four childron of 
Joso Superficial, 

^ What timo of tho night or day was it whon they made this 
visitation? 

A Approximately nine o'clock in the evening. 

Q, Were you awake or asleep at tho timo? 

A I was still awake. 

q Now what did you first know of the Japanese first coming 
thoro? 

A Tho first thing they did was to guerrilla tho house. 

Q What do you moan by guorrillaing tho houso? 

A They set tho machine gun and fired diroct to the houso. 

*1 Did they say anything before doing that? 

A No. 

t How many shots do you know that thoy firod? 

A Tho first thing that I hoard was a shot from a riflo and 
after that rapid fire from a machine gun. 

Did anything happen to you. 

A V/hon thoro was a shot from a machine gun I was hit at 
tho back. 

Q, And v/hat effect did tho hit have on you, what did it do 
to you? 
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A Whon I was hit by tho bullet I slumpod to tho floor, 

q Do you still havo a scar from that bullot wound? 

A Yes. 

q Uhoro? 

A (Witness baros back and indicatos.) 

q How many timos woro you hit? 

I cannot romombor how many times but whet I know is that 
I havo two wounds. 

MR. AITKEN: Tho witnoss oxhibits two scars on tho 
left sido of tho back, ono within about two inches of the back 
bono. 

q What do tho two scars on your loft shoulder ropresont? 

A I have only those two wounds as a result of that fire 

from tho machine gun but on my loft shoulder is a soar from a 
boil. 

q Aftor you wero struck did you retain consciousness or 
become unconscious? 

A Whon I slumpod, I bccomo dizzy or I foil unconscious. 

MR. BONDA: Did ho ropoat it both weys or is that 
tho intorprct»rs interpretation both ways? 

INTERPRETER GENOVES: "os, he said ho slumpod, ho 
bocame unconscious — dizzy. 

q Did you bocorac insensible to matters about you at tho 
timo? 

A Whon I slumpod to the floor I bocame unconscious, I 
lost my sonsos. 

q Now, what was tho condition of things in tho house when 
you bocame conscious, whon you ijcovorod consciousness? 
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A Whon I regained consciousness I sew my brother Jose 

Suporficicl was clso lying with somo wounds. 
ci Woro tho Japanoso still thoro or had they gone? 

A Whon I regained consciou.ui.os3 I was not able to soo any 

Japanoso thoro. 

Do you moan by that that thoy had gono? 

MR. BONDA: Objection. 

MR. AITKM: I understand that the objection is 
bocauso it is leading — 

MR. BONDA: Not only that but tho witness said he 
was unconscious, ho was hit. Whon ho rocovorod consciousnoss 
thoro was no Japanoso thoro, so how would ho know? 

MR. A1TKEN: Ho would know whether thoy wore thoro 
or around thoro. I am only trying to get if thoy had gone. 

MR. TOBIN: Ho didn't say thoy had boon thoro. 

1®, BONDA: My point is ho would not be in a position 
to know if that is true. 

MR. AITKEN: The question is withdrawn. 

Ct When you regained consciousness woro there any Japanoso 
about? 

MR. BOND.!.: Objoction. Ho has ansv/orod that. Ho 

said no. 

MAJOR MONTEMAYOR: Objoction ovorruled. Tho witnoss 
will answor. 

A I did not soo anybody anymoro. 

At that timo woro you a guorrilla or c. civilian? 

A I was a plain civilian. 

Q, Was anybody in your houso at tho timo a guorrilla? 

A What do you moan by guorrilla? 
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Q, V/oro thoro any guerrillas in y^ur house :.t that time? 

A No. 

JJR. AITKEN: Your witness . 

COLONEL RICE: Any questions by the dofonse? 

I.ER. TOBIN: Yos, sir, if the court wixl boar with 
us just a momont please. 

CROSS -EXu.iiINA.TION 

BY HR. TOBIN: 

Whon you say that, tho expression "guerrilla the house 
noons to sot up a machine gun and fire into tho houso" do you 
moan to imply that is what guerrillas do 1 ? 

A What do you noon of that "guerrilla"; I soon not to 
mdorstar.d whothor you mean tho Japanoso trying to make a 
;uorrilla of tho house or othor olso doing it. 

) What did you moan? 

A I wish to know whothor you arc asking no tliu quostion 
v/hothor tho Japanoso made tho guerrilla or tho Filipino nako 
such acts. 

Did tho Filipino nako such acts'? 

A You moan whon wo wero guorrillaod it was tho Japanoso 
who nado a guorrillc upon our Iiduso? 
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Q Do you know Manuel Intay? 

A Yes. I know Manuel Intay. 

Q Did he make guerrilla on your house? Answer "yes" or "no. 

A Did not guerrilla me out. It was the Japanese. 

Q V ; ho was Mrnuel Intay? 

A He was a Japanese spy. 

Q yip s he there the night that your husband was guerrillaed? 

A Yes. He was there. 

Q Did you see him? 

A According to Julian Salafrania, he was there the night 
our house was guerrillaed. 

Q Did you regain your senses before your brother, Jose? 

A I regained consciousness later. 

Q After Jose? 

A Yes. 

Q When you regained consciousness, was your brother, Elias, 

there? 

A When I regained consciousness, my brother, Elias, was not 
there already, because he was taken away by the Japanese. 

Q How do you know he was taken away by the Japanese? 

A Because Julian Salafrania told me that my brother was 
taken away by the Japanese to go with him. 

Q All you know of your own knowledge is that you heard 
a shot and you woke up; when you woke up, Jose was there; 
is that right? 

A When I regained consciousness he was the only one I saw. 

Q All you know is that you were hit and that you woke up, 

is that right? 

A Whet I mean is this: when I was hit by the machine-gun 
fire, I fell unconscious; and when I regained consciousness 
I saw Jose Superficial. 
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Q Was there anyone else in the house when you regained 
consciousness? 

A What do you mean by "other persons"? 

Q The family. 

A The wife of my brother, Jose, and his four children, 
and also my brother, Jose, who was already wounded. 

Q Mr. Superficial, you said you heard a rifle shot before 
you heard the machine gun. Is that correct? 

A I heard first a rifle shot, after which a rapid fire 
from the machine gun. 

Q Now think carefully. Could you tell if the rifle shot 
come from the same direction as the machine gun? 

A The same place where the shot from the machine gun 
where the rifle shot came from. 

Q Did you see the rifle shot, flame? 

A I was not able to see because I was inside the house. 

MR. BONDA: Defense has no further questions. 
COLONEL RICE: Redirect? 

MR. AITKEN: No redirect. 

COLONEL RICE: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL RICE: 

Q How old are you? 

A Thirty-one. 

COLONEL RICE: Any further questions? Witness 

excused. 


(Witness excused.) 
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Q Was there anyone else in the house when you regained 
consciousness? 

A What do you mean by "other persons"? 

Q The family. 

A The wife of my brother, Jose, and his four children, 
and also my brother, Jose, who was already wounded. 

Q Mr. Superficial, you said you heard a rifle shot before 
you heard the machine gun. Is that correct? 

A I heard first a rifle shot, after which a rapid fire 
from the machine gun. 

Q Now think carefully. Could you tell if the rifle shot 
come from the same direction as the machine gun? 

A The same place where the shot from the machine gun 
where the rifle shot came from. 

Q Did you see the rifle shot, flame? 

A I was not able to see because I was inside the house. 

MR. BONDA: Defense has no further questions. 
COLONEL RICE: Redirect? 

MR. AITKEN: No redirect. 

COLONEL LICE: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL RICE: 

Q How old are you? 

A Thirty-one. 

COLONEL RICE: Any further questions? Witness 

excused. 


(Witness excused.) 
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JULIAN SALAFRANIA 


a witness for the prosecution, being first duly sworn, 
testifier* as follows through Interpreters Genoves and Boyot: 
DIRECT EXAMINATION 

BY MR. AITKEN: 

Q What is your name? 

A Julian Salafranin. 

Q Your age? 

A Forty-six. 

q Your occupation? 

A Forming. 

Q /nd your address? 

A Hacienda Binongo. 

f Near what municipio? 

A Town of Tclisay. 

Q Occidental Negros? 

A Yes. 

Q On the 23rd of March, 1944, where were you? 

A I was at the house of Jose Superficial. 

Q What relation do you bear to Jose Superficial? 

A My nephew. 

Q Were you mode a prisoner there by the Japanese? 

A Yes. 

Q A»bout what time? 

A Approximately at ten o'clock. 

Q In the evening? 

A In the evening. 

q What were you all ^oing there at that time? 

A When I was brought by the Japanese? 
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JULIAN SALAFRANIA 


a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters C-enoves and Bayot: 
DIRECT EXAMINATION 

BY MR. AITKEN: 

Q Whrt is your name? 

A Julian Salafrania. 

Q Your age? 

A Forty-six. 

Q Your occupation? 

A Farming. 

Q /nd your actress? 

A Hacienda Binonga. 

f Near what municipio? 

A Town of Tclisay. 

Q Occidental Negros? 

A Yes. 

Q On the 23rd of March, 1944, where were you? 

A I was at the house of Jose Superficial. 

Q Fhat relation do you bear to Jose Superficial? 

A My nephew. 

Q V'ere you made a prisoner there by the Japanese? 

A Yes. 

Q About what time? 

A Approximately at ten o'clock. 

Q In the evening? 

A In the evening. 

Q What were you all ^oing there at that time? 

A V/hen I was brought by the Japanese? 
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Q When the Japanese came. 

A Where? 

Q In the house of your nephew at ten o'clock in the 
evening. 

A V'hen they began to guerrilla our house, it was around 
nine o'clock in the evening. 

Q What did you first know of the guerrillaing of the 
house, as you say? 

A /t about nine o'clock in the evening I heard a rifle 
shot, after which a rapid fire from the machine gun. 

Q What happened immediately after you heard the rifle shot 
and the machine gun? V/ill you state in your own words 
the occurrence at that time? 

A After a rifle shot, there was rapid fire from the 
machine gun. Then it stopped for a short time, and again 
there was a rapi^ fire. 

Q All right. Go ahead. Tell what happened. 

A After the third time that there was a rapid fire from 
the machine gun, I asked Jose what happened to them, and 
then he answered that he was already hit by a bullet. 

Q Then what happened? 

A After that there were really Japanese on our ladder. 

Q When you say "on our ladder," do you mean the stairway 

into the house? 

A Yes. That is going up to my house. 


285 


BH/8/VC 






Q, Hov/ nany Japanoso did you soo? 

A Thoso who car .10 in tho houso woro fivo Japanoso and ono 
fifth, colurnist Manuol In try, 

q And what did thoy do wtion thoy got in tho houso? 

A Whon thoy cano in with all fixod bayonets thoy ontorod 

ovory roan including tho kitchon, 
q What did thoy do, soarch tho placo? 

A Aftor thoy could not find anything insido the houso they 
gathorod in tho niddlo of a big roon and Manuol Intay saw 
Toso, Thon ho pullod Joso and told lain to go down town. 

Q, All right, what did Joso do? 

A They answered hin that ho could not go because ho hod 

alroady a wound, 
n Thon what happonod? 

A Because Joso was not able to go with hin Manuol Intay 
pullod Elias and no and ordorod us to go with-hin. 

Q And did you go? 

A Yos, ho brought U3. 

q Who olso wont with you and Manuol Intay'i 
A That was Elias, 

q Yos, but wore thoro Japanoso thoro? 

A Ho was togothor With tho Japanoso who brought us, that is, 
ho and Elias, 

q Nov/, at tho tino tho Japanoso brought you outsido how 
nany Japanoso did you soo "1togothor? 

A M ~ ny • 

q Do you know who was in charge of then? 

I know tho one who conarndod thon. Ho was called Captain 

Kono, 
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Q You say ho was callod Captain Kono. Do you know 
whotlior or not that was ills roal rank? 

A I only rononbor that ho was called Captain Kono. 

<1 Now, you say thoro v/oro nany of thon. About how nany 
would you say wore in that patrol noro or loss? 

A According to ny ostinato, around thirty. 

Q Now, whon thoy took you and Elias bolow, what did they 
do with you? 

a Whon wo v/oro alrocdy half a lcilonotor away from the house 
tho Japanese sboutod, "Halt.” 
a Then what happened? 

A A good whilo aftor that while I was -- when I stopped, 

I sew Elias coning no?r no with hi3 hands tied behind his bee.'': 
o All right, go ahead. What happened? 

A Whon Elias was near no — 

INTERPRETER GENOVAS: Witness pointing t o a distano 

on his right sido, 

A (Continuing.) — Captain Kono arrived. 

Q How oloso was Elias to you at that ti±.:o? 

A Ho was around at a distanco about six foot away fr on no, 
ny right sido. 

Ci Thon what happened? 

A Then Captain Kono took hold of his am and brought sono- 
v/horo away in ny front, 

£ How far? 

A (Witness loaves tho staid and indicates.) 


MR. 

AITKEI7: 

Fifteen foot? 


MR. 

TOBIN: 

Or twenty foot. 


MR. 

ATTICS 7 : 

The witness vrllo 

7. a distr ace A 
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fiftoon foot. 

Q Thon whet did Captain Kono do? 

A .*ftor that Capt .in Kono wont back to his f ornor pjsition, 
thon to_lc out his rovolvor from tho iiolstor end wont to Elias 
and shoot him twice, 

Q, Did Elias fell? 

A Elias fell with face down. 

1 Did anything olso happon to Elias at tho tino? 

A Whon Elias was lying faco downward Captain Kono spoko in 
(epeneso, thon c. Japanoso soldier wont noar Elias and stabbed 
hir. with a bayonot. 

q, Thon what did they do to you? V/horo did thoy tako you? 
n Do you moan eftor that incidont? 

Yos. 

After that Japanese ordered no to go,thon wo continued 
our way. 
r v To v/hcro? 

Wo walked until we arrived at tho town of Silay. 

Q, Thon what did they do with you? 

A Whon wo arrived at Silay garrison Manuel Intay asked 

Captain Kono v/horo they had to bring tho prisonors. 

COLONEL RICE: Will you road that plocso? 

(Last answer road by tho reporter.) 

Q, Wore you brought onywhoro? 

A Thon thoro woro Japanoso soldiers with fixed bayonets, 
oano and they hi ought no undor tho ladder of tho municipal 
building. 

$ Will you tell no approximately how far it was from, the 
town of Silay to the spot v/horo Elias was shot in tho back of 
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tho nock and bcyonotod? 

MR. BOND..: May I have that question road plorso? 

(L ast question road by tho roportor.) 

MR. BOND..: Do we have any ovidQli.ee that ho was 
shot in tho back of tho nock? 

MR. ..ITKEN: Oh, ho said, -''firing two shots," I 
will withdraw the quostion. 

'I Did you know whether Elias was struck or shot when 
Captain Kono firod the two shots you mentioned? 

MR. BOND..: Object. Loading tho witness. 

M<JOR LiONTEivI.YOR: Objection ovorrulod. 

V Ho was hit bocause I saw hin lying with face downward. 

Do you know v/horo ho v/r s hit? 

L I personally did not soc tho wound but Danaso told no tho 
following norning that thoro was a bullet wound at tho back of 
the r.ock and one bayonGt wound just in the riddle of the left 
shoulder bee-use Danaso wrs tho one who buried hin. 

Q How ::nny bayonet wounds -- 

MR. BOND..: May I havo that road back please? 

(Last answer road by tho roportor.) 

Q Did you personally ooo hi:: struck with tho bayonet? 

A Yos, I saw. 

Q Hov/rany tiros did you soo hi..: struck with the bayonot. 

A When ho was thrust with tho bayonot that was tho tiro I 
saw hin. i.ftor that I faced backward and shod tears, 

1 How deop did you soo oho bayonot ponotruto? 

•A I canr.ot oxactly toll b^causo I had not coro to it 
personally. 

MR. BOND..: May I havo tho nr.swor and tho quostion 
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tho nock and bryonotod? 

MR. BOKDA: May I have that questi :>n road pl^-so? 
(Last question road by tho roportor.) 

MR. BOND^: Do we have :ny evidence that he was 
shot in tho bade of tho nock? 

MR. i.ITKEN: Oh, ho said, "firing two shots," I 
will withdraw the quostion. 

o Did you know whether Elias was struck or shot when 
Captain Kono firod tho two shots you nontioned? 

MR. BOND*,.: Object. Leading tho witness. 
i.£«JOR LIONTEvl-YORi Objection overruled. 

' Ho was hit bocause I saw hin lying with face downward. 

Do you know whoro ho was hit? 

L I personally did not soo tho wound but Dana do told no the 
following naming that thoro vrs a bullet wound at tho back of 
the nock and one bayonet wound just in the aid die of the left 
shouldor beer use Danas o was tho one who buried hi:::. 

Q How :anny bayonet wounds — 

MR. BOND,.: May I have that road back please? 

(Loot answer road by the reporter.) 

Q Did you personally soe hi:, struck with the bayonet? 

A Yes, I saw. 

Ci How nany tl.os did you soo hin struck with the bayonet. 

A Uhen ho was thrust with tho bayonet that was tho ti.io I 
saw hin. Aftor that I faced backward and shod tears. 

Q, How deop did you soo cho bayonet ponctrato? 

A I cannot exactly toll b^causo I had not coaio to it 
personally. 

MR. BOND*'.: May I have tho ansv/or and the question 
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road back plcaso? 

(Last question and answer road by the roportor.) 

Q, Did you ovor see Elias aftor that? 

A After that wo oursclvos proceed to Silay. 

Q Tho question is did you ovor soo Elias after that, r.livo 
or Cord? 

A After that incident wo proooedod to Silay. 7o left. 
COLONEL RICE: Tho Cou.ission will recess. 

(Short recess.) 
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road back plcaso? 

(Last question ami answer road by the roportcr.) 

Q, Did you over see Elies after that? 

A ^ftor that wo ourselves proceed to Silay. 

Q, The question is did you ovor soo Elias after that, alivo 
or clcrd? 

A After that incident v/o procoedod to Silay. l/o loft. 
COLONEL RICE: Tho Co;., ission will rocoss. 

(Short recess.) 
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COLONEL RICE: Commission is in session. 

MR. iilTKEN: Remind the witness that he is proceed¬ 
ing under oath. 

(Translated to the witness by Interpreter Genoves.) 

Q Now, from the spot where Flies was shot end bayoneted, 
what was the distance to the town of Silay? V'hat was the 
distance to the town of Silay, approximately? 

A I seem not to estimate. 

Q Did you ride it or walk it? 

A We walked. 

Q Well, could you tell within a kilometer or two? 

A From Silay, approximately four kilometers. 

MR. AITKEN: Your witness. 

CROSS-EXAMINATION 

3Y MR. BONDA: 

Q How long after the Japanese came to Jose Superficial's 
house did they take you away? 

A Approximately one hour. 

Q During that time did you see Jose recover consciousness? 

A I wasn't able to see when he regained consciousness, 

because when we left he yjcs still lying unconscious. 

Q You are sure of that? You are sure that Jose Superficial 
was still unconscious when you left? 

A Yes. He was still unconscious. 

0 Then it was impossible for Jose Superficial to have 
seen Manuel Intay and five Japanese in the house, is that 
correct? 

A I don't know for him whether he saw or not. 

Q But you are sure that he was unconscious? 
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A When we left he was still unconscious, because he was 
there lying. 

Q You say that there was a rifle shot at nine o’clock 
and that there were then three bursts from a machine gun. 

Is that correct? 

/ Yes. 

Q And there were eleven people in the house, is that 

correct. 

A There were five children and we adults, six; in all, 
eleven. 

Q Aren't you mistaken? Weren't there only four children? 

A No. 

Q Were these the children of Jose? 

A Yes. They are the children of him. 

Q And Jose had five children? 

A All in all, five. 

Q How high above the ground is the floor of the house? 

A To you mean the height? 

Q I mecn how high above the ground is the floor of the 

house? 

1 (Witness indicating.) 

MR. BONDA: Indicating about six feet. 

A That is the height from the ground to the floor. 

Q This is of nipa constructions? 

A Yes, sir, nipa. 

Q V r as it possible to look inside the house from the outside 

and know \ hat was going on inside? 

A Do you mean when you will be outside ? 

Q Yes. 
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A You cannot see if you ore outside of the well except 
when you are inside the room, 

Q The Japanese fired from outside without knowing who 
wes inside, or without seeing what those inside were doing, 
is that correct? 

A We were inside the house when there was a rifle shot, 
and followed by the three bursts of rapid machine gun fire 
from outside, 

Q The machine gun then fired and stopped, and fired 
and stopped, and fired again, is that right? 

A Yes. 

Q And then Manuel Intey came into the house. Did you 
know Manuel Intey? 

A Whenever I see him I knew him, 

Q Did you know him before March, 1944? 

A I already knew him, that he was a fifth-columnist from 
Silry. 

Q Did you know before March 1944 that he was a fifth- 
columnist from Silay? 

A Yes. I know him before that date because people in 
Silay called him "Manuel Intay, the fifth-columnist." 

Q Did you report +hat fact to the guerrillas? 

A No. 
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Die you know for \. r hon Manuel Intoy was working? 

No. 

You know that he was c spy? 

I know it bocuuso according to the pooplo in Silay, thoy 
say that it is i'lanucl Intay v;ho is tho fifth columnist of 
Silay. 

o Do you know what tho Konpoi Tai aro? 

i Konpoi Tai. I cannot understand. 

7 Havo you ovor hoard tho words "Konpoi Tai" boforo? 

I hoard tho word Konpoi Tai, which tioans in Japanoso, 
which I nee.n Konpoi to tho Japanoso. 

7 Y/hat doos that noan to you? 

A That is what I hoard fron tho Japenoso but I do not 
know what is tho nooning of tho word. 

7 In what connoction did you hoar that word fror: tho Jap one 

A I hoard it from nany saying that tho ward Konpoi Tai is 

a Japanoso torn, and that I tried to follow also tho word 
Konpoi. 

7 Y/hat docs that word noan to you, if anything? 

A To ray own understanding tho word Kor.ipci Tai is a Konpoi. 

7 Y/hat is a Konpoi? 

MR. ..ITKEN: Just a raonont, I on going to object to 
that lino on tho ground that it isn’t propor ’rcss-cxaninati.n. 
I wish to say this, though, to tho Connissioia, that ray objec¬ 
tion I ojnsidor a perfectly valid ano in a civil c urt, but I 
an not sa sure of tho procedure hero in Manila and tho latitude 
allowed on erass-oxcroination of witnossos, I wish tho objec¬ 
tion to be in, howo ;r, and have the Commission rulo on it. 
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Did you know for whom Manuel Intay was working? 

No. 

You know that ho was o spy? 

I know it bocuuso according to tlio pooplo in Silay, tiioy 
say that it is i'ianuol Intoy who is tho fifth columnist of 
Silay. 

o Do you know what tho Konpoi Tai aro? 

1 Konpoi Tai. I cannot understand. 

'I Havo you ovor hoard tho words "Konpoi Tai" boforo? 

A I hoard tho word Konpoi Tai, which noons in Japanese, 
which I naen Konpoi to tho Japanoso. 

-2 What does that noon to you? 

A That is what I hoard from tho Japanoso but I do not 
know what is tho nooning of the word. 

2 In what connoction did you ho-r that word fror. tho Jnponc r 

A I hoard it fror: nany saying that the word Konpoi Tai is 

a. Japanese torr’. and that I tried to follow also tho word 
Konpoi. 

q What does that word noan to ynu, if anything? 

A To ny own undorstending tho word Konpoi Tai is a Konpoi. 

(2 What is a Konpoi? 

Lffi. AITKEN: Just nonont, I an going to object to 
that lino on tho ground that it isn’t proper 'ross-exaninati,n. 
I wish to say this, though, to tho Commission, that ny objec¬ 
tion I c.<n3idor a perfectly valid ono in a civil c urt, but I 
an not so sure of tho procoduro hero in Lanila and tho latitude 
allowed or. erass-oxc;..inn tion of v/itnossos. I wish tho objec¬ 
tion to be in, liov/o ar, and have tho Commission rule on it. 
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It is not proper cross-oxenination because nothing ’f that 
kind was brought up Iron tho witness on direct. 

MAJOR HONTSIIdYOR: Objection ovorrulod. 

IvIR. BONDj.: Now, writ n ninuto. 3von if wo inpoach 
the witnoss thoro is tho widest possiblu scope in inpoaching 
the witnoss on cross-oxeninctior.. Wo would still have the 
right to inpeach. 

1©. rtITKEN: Cortainly, if you hr.vo a basis for 
iaipocchuont, but no foundation for i_.pcachuont has boon laid. 

MAJOR MQNTE2A.Y0R: Tho objection' has already been 

ovorrulod. 

I©. BOND..: Will the roportor road tho question? 
(Last quostion road by the roportor.) 

A I do not know what is noent by the word Konpoi. 

r ,i If I told you that Konpoi or Konpoi Tai woro tho Japar.osc 

socrot polico would that rofrosh your nonory any? 

A No. 

Q, Did you hoar tho word Konpoi or Konpoi Tai when you roach- 
od Silay? 

A I hoard tho word Konpoi Tai but I did not know whet tho 
word Konpoi Tai noant. 

Q, And you hoard tho word in Silay whon you ware taken thoro 
after you woro talcon prisoner in your brother's house, is that 
correct? 

A Boforo I was captured I hoard alrocdy the v/ord Kcrrpoi and 
Konpoi Tai but I did not know what tho word Konpoi and Konpoi 
Tai noan. 

Did you hoar thosa words Konpoi or Konpoi Tai whon you 
wore takon to Silay on tho night of March £3, 1944? 
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A No* 

Q, Do you know whothor Manuel Intay was working for tho 
Konpoi Tai? 

A What I know is that Manuel Intay was working with tho 
japanoso. 

q You don’t know what outfit ho was working with, do you? 

A I do not know, 

n When Manuol Intay cano into your house with the fivo 
Japanoso, who was in ohargo? 

A That was Captain Kono who was in oonnand of the Japanoso, 
■ Did Captain Kono cono into tho houso? Was ho ono of tho* 
fivo Japanoso who oano into the houso? 

A Ho was not ablo to cone in tho houso, only his soldiers. 

£ Who was in chargo of this group of five Japanoso and ono 

Filipino who cano into tho houso? 

A Thorc wero fivo Japanoso and Manuol Intay of tho fifth 
column cano into tho houso. 

q Who was in charge of that group? Who gave tho ardors? 

A It wes Captain Kono. 

Q Who was in command of tho group that was inside of tho 
houso whilo thoy were inoiclo tho house? 

A ^nong those five Japanese and Manuol Intay nobody ordered 
than or conn-mdcd thoir. because Captain Kono was loft down- 
stairs. 

q Who told you to cono outside? 

INTERPRETER GSNOVES: Plocso road tho question? 
(Last question road by tho roportor.) 

A Tho Japanoso.. 

Q, Didn’t you say that Manuol Intay did that? 
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A I said tho Japanoso end Manuel Intay were the ono3 who 
ordorod us to go out. 

q Which ono of thoso six ordorod y.u to go outside. 

A Tho Jepanoso. 

q Which ono? 

A They wore tho Japanoso who tola no and Elias to go. 
q Didn't you say on direct examination, "Intuy ordorod 
Elias and no to loavo." 

A Thoy were tho Japanoso booauso whon henuol Intay ordorod 
to go out tho Japanoso said, "Got GoI" 

1 But Lianuol Intay wa3 tho ono who first ordorod you to gj 
out, is that correct. 

A Ho v/as tho first who ordorod us, thon tho Japanoso ordor¬ 
od us to go. 

Q, Did you know Captain Kono personally? 

A That night thoy took us away I saw tho faco of Captain 
Kono • 

Q, * Had you over soon Captain Kono before tfr’t night? 

A I saw his faco. 
q Whon? 

A That was tho tirio wo v/oro taken away, when Captain Kono 
wes following us. 

q Did you over soo Captain IC ;o beforo that night? 

A I saw tho faco of Captain Kono. 

q Whon was tho first ti.o that you saw Captain Kono's faco? 

A That v/as tho first tine I saw hin, that night and ho w-i.s 

tho ono oomanding thoso soldiers. 

q Thon you novor sav/ Captain Kono before tho night of March 
23 rd, i3 that- oorroct? 
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A I had ncvor soon hin boforo. I saw only his fr.co 
that night when thoy nado a guerrilla to our house. 

And how did you know then that his nnn was Captain 

Kono? 

A Bocauso Mnnuol Intr.y called hin Captain Kono. 
a Did ho say what outfit ho boljngod to? 

A Ho oc.llod Captain Kono and oskod hin if wo woro going 
to start bocauso lie wantod us to tako a rest or sloop. 
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Q When was the first time you heard the name "Captain 
Kono"? 

A I heard of the name "Captain Kono" from San Ramon; 
and that night they made a guerrilla to our house, I 
heard Manuel Intay say he was Captain Kono. 

Q He was Captain Kono from San Ramon? 

A Captain Kono is the one in charge of San Ramon. 

Q San Ramon. How far is this hacienda from Silay? 

A I don't know, because I have never been in San Ramon. 

Q That is not the question I asked you. I asked: 

How far is it from your hacienda to Silay? 

A Approximately four kilometers. 

Q And how far, if you know, is it from your hacienda 
to Talisay? 

A Approximately four kilometers, also. 

Q And San Ramon is a long distance from your hacienda, 
isn't it? 

A Far from our hacienda. 

Q Much further than Silay or Talisay, is that correct? 

A Yes, sir. 

Q And when you were taken out of your house, was Elias 
taken out at the same time? 

A Yes, We were together. 

Q Would you recognize Captain Kono again if you saw 
him? 

A I cannot, because that was only the first time I saw 
him, at night. 

Q Did you ever see him again after that? 
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A Never# 

Q Did you ever see any of the other soldiers before that 
night? 

A Those were the Japanese that took us away. 

Q Before that night did you ever see any of the soldiers 
whom you saw that night? 

A The Japanese soldiers were the ones who took us awayi 

Q Did you see the faces of the Japanese soldiers that 

took you away? 

A I could not exactly recognize their faces, because it 
was quite dark, in spite of the moonlight. 

Q It was a dark night, was it not? 

A It was not so dark,because there was a moon that night, 

and covered with clouds, 

Q Was there a light burning in your house when the 
soldiers came in? 

A Yes. 

Q Then you saw the faces of the soldiers that came in, 
didn't you? 

A I just glanced at their faces and stooped down because 
I was afraid, 

MR. AITKEN: Let the record show the witness 
indicated a position with his hands folded and his head down. 
Q You were in the room with those five Japanese for one 

hour, weren't you? 

A Yes. 

Q And that room was 15 x 15 feet, and there was a lamp 

burning, and you mean to tell us that you merely had a 
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fleeting glimpse of their faces? 

A When they came in the house, I Just glanced at their 
faces and then stooped downc 

INTERPRETER GENOVES: The witness indicated. 

A The Japanese continued searching every part of the 
house. 

Q Did you stand in this position for one hour? 

A No. I was sitting. 

Q Did you sit with your head down for one hour? 

A Not exactly that length of time. What I mean is 

that after I have glanced at their faces I looked down, and 
I never looked again to their faces. 

Q Did you look up at all after you looked down? 

4 After I had glanced at their faces I stooped, 

Q And you never looked up again? 

A I never did try to see them again. 

Q Did you ever look up again? 

A That was the only time I looked up, and then never 
again. 

Q Did you see what the children were doing? 

A The children were still sleeping in the middle of the 
house. Manuel Intay ordered Jose to go, but Jose 

answered him that he could not go because he was wounded. 
Then Elios was ordered to go and the Japanese shouted, 

"Go, go." 

MR. BONDA: (To Interpreter Genoves.) Try to get 
him to make the next answer responsive to my question. 

Q Could you see what your two wounded nephews were doing? 
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A I saw. 

Q And did you look up to see what they were doing? 

A While I was sitting, they looked up and said to me 

that they were already wounded. After that, I just 
continued sitting there, 

Q After you knew your two nephews were badly wounded, 
you remained in that sitting position for almost an hour, 
is that correct? 

A Not exactly that length of time because,after they 
had told me that they were badly wounded, Manuel Intay took 
hold of my arm and ordered me to go, and then the Japanese, 
ordered us to go, 

Q You said that after Jose and Segundino told you they 
were badly wounded 

MR. AITKEN: That word "badly" is being injected, 
isn't it, counsel? 

MR. BONDA: That is what he said, 

JAR• AITKEN: Go ahead* It .is all right with 
mej but I protest it isn't in the record, 

MR. BONDA: Will you read back the last answer 

please, 

MR. AITKEN: You used it in the last answer, 

MR. BONDA: The last answer? 

MR. AITKEN: The last question. I withdraw my 
objection. I don't care, 

MR. BONDA: I want to get the record straight. 

I might have been wrong, 

MR. AITKEN: My recollection is that he said 
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they were wounded, but he did not say anything about 
"badly wounded". 

(Last answer read by the reporter.) 

MR. AITKEN: All right. 

MR. BONDAs (To Interpreter Genoves.) If I 
gave you another question, withdraw it. 

Q Then you talked to Jose Superficial and Segundino 
Superficial just before Manuel Intay told you to go outside, 
is that correct? 

A After they told me that they were badly wounded, 

Manuel Intay ordered us to go. Then the Japanese ordered 
us, saying, "Go, go." 

Q How long after your nephews told you they were badly 
wounded did Manuel Intay tell you to go? 

A Around one minute. 

Q Didn't you state that your nephews were unconscious 
when you left? 

A About one minute after they said that they were 
badly wounded Manuel Intay ordered us to go; but what 
I know is that when we left they were already unconscious, 
COLONEL RICE: The Commission will recess until 
0830 hours, 25th, tomorrow, 

(The Commission adjourned at 1500 hours, to reconvene 
at 0830 hours, 25 September 1946.) 
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PROCEEDINGS 

(The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 25 September 194-6, in Court No.3, High 
Commissioner’s Residence, Manila, P.I.) 

COLONEL RICE* The Commission is in session, 

MR. AITKEN: Let the record show all members 
of the Commission, the prosecution, assigned defense 
counsel, the defendant with personal counsel and personal 
interpreter, the official interpreters and reporter are 
all present. 

At the close of the last session Julian Salafrania 
was on the stand under cross-examination, 

(To Interpreter) Kindly remind him that he is 
proceeding under that same oath. 

(Translated to the witness by Interpreter Genoves.) 
THE WITNESS: Yes, 
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MR. AITKF.N: Let the record show all members 
of the Commission, the prosecution, assigned defense 
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interpreter, the official interpreters and reporter are 
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At the close of the last session Julian Salafrania 
was on the stand under cross-examination. 
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JULIAN SALAFRANIA 

a witness for the prosecution, having been previously duly 
sworn, testified further as follows through Interpreters 
Bayot and Genoves: 

CROSS-EXAMINATION (Continued) 

BY MR. BONDA: 

MR. BONDA: Will the reporter read back the 
last two questions and answers? 

(Last two questions and answers read back by the 
reporter as follows: 

"Q How long after your nephews told you they were 
badly wounded did Manuel Intay tell you to go? 

"A Around one minute. 

"Q Didn't you say that your nephews were unconscious 
when you left? 

"A About one minute after they said that they 
were badly wounded Manuel Intay ordered us to go 
but what I know is that when we left they were 
already unconscious.") 

Q Where were you taken when you were taken out of the 
house? 

A We were brought to Silay. 

Q How many soldiers took you to Silay? 

A Many of them. 

Q Can you tell us how many? 

A According to my estimate around thirty. 

Q How many soldiers surrounded your house? 

A Around twenty. 
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Q How many soldiers were in the party that guerrillaed 
your house? 

A All in all there were about twenty including that 
fifth column, 

Q And did all Of those people, all of those Japanese 
soldiers and what you call 5th columnist, accompany you to 
Silay? 

A Yes, all of them, 

Q Did you walk or ride? 

A We walked, 

Q Were there any vehicles that they left behind? 

A None• 

Q And they came up to guerrilla your house on foot, 
is that correct? 

A They walked, 

Q When you left the house did the Japanese take Elias 
with them at the same time? 

A Yes, we two, Elios and I, were taken away, 

Q You were taken away at the same time, weren T t you? 

A Yes, the two of us were taken away# 

Q How far did you walk in the company of Elias? 

A We walked about half a kilometer together with Elias 
when we were ordered to stop, 

Q Then what happened? 

A Then Captain Kono took hold of the arm of Elias and 
took him away at a certain distance, 

Q How fa* a distance? 

A Around at the end of this bench. 
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INTERPRETER GENOVES: Witness pointed to the 
end of this bench, 

MR. AITKENs We agreed about fifteen feet 

yesterday, 

MR. BONDA: I think we said twenty feet, I am not 
sure. Does the reporter remember? 

THE REPORTER* Fi.teen feet, 

Q The man you say was Captain Kono and Elias together 
walked that far away from yDU? 

A Yes, the two of them, 

Q And then you weren’t Jalking at that time, were you? 

A I was standing, 

Q The man that you cal3 Captain Kono was how far from 
you when they walked away to a distance of fifteen to 
twenty feet from you? 

A You mean from the place where I was standing? 

Q How close was Captain Kono from you when they started 

to walk away? 

A Around that distance, (Indicating) 

MR, BONDA: About three or four feet? 

MR. AITKEN: Abort four feet, 

MR. BONDA: Indicating about four feet, 
indicating Elias from him and the next from Elios 
was Captain Kono, That was the time when he started 
to walk away with him , Elias, 

Q Elias was about three or four feet from you and 
next to him was the man you know as Captain Kono who was 
on the other side of Elias from you, is that correct? 
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A Yes. 

Q And where have you seen the man that you call Captain 
Kono before that particular morning? 

A I know of Captain Kono that night before that incident* 
Q Where have you seen him? 

A That night when they say that Captain Kono was there 
I was able to remember. 

Q Had they pointed out to you the man they called 
Captain Kono? 

A Manuel Intay was the one who said that he was C a ptain 
Kono. 

Q Did he point out the man that he said was Captain 
Kono? 

A While he was standing, he shouted to stop, because 
there was Captain Kono. 

Q When was that said? 

A That was the time when we were on our way, when he 
shouted to us to stop because Captain Kono was there, 

Q Did he point out the man that he called Captain Kono? 

A When he shouted to us to stop there came Captain 
Kono and stood behind Elias. 

Q Did you see that man? 

A Who is the man you are referring to ? 

Q Who is the man you are referring to? 

A Captain Kono. 

Q Did you see the man who stopped behind Elias and whom 

you call Captain Kono? 

A Yes, I saw him, Captain Kono. 


3*8 


HW/l/rec 






Q You say he was standing behind Elias and Elias was 

along side of yotu How does it happen then that you saw 
Captain Kono at the time when Intay said) "Stop because 
Captain Kono is here?'* 

A I saw him when he arrived and stood behind Elias. 

Q Where was Elias standing at the time he arrived 
and Captain Kono took a position behind him with reference 
to you? 

A Elias was between Captain Kono and me, 

Q You said before the moon was out, covered by clouds, 
is that correct? 

A Yes. 

Q And they walked fifteen to twenty feet away from 
you, did you observe that? / "they” I mean the man you 
call Captain Kono and Elias. 

A Yes, because I was there standing. 

Q You were standing fifteen to twenty feet from where 
this happened, is that correct? 

A At the time they left the place where I was standing 
they went to a distance of about that end of the bench, 

MR. AITKEN: Which we already have agreed is 
about fifteen feet, 

Q And did the man you call Captain Kono when they 
reached this point fifteen to twenty feet away from you, 
were they standing close together? 

A When they arrived there he ordered Elias to stand 
up. 
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Q And did the man you call Captain Kono then walk away 
from Elif s? 

A Yes. He came back to the place where they had come 
from. 

Q *?hat is, Captain Kono came back — the man you called 
Captain Kono? 

A Yes • 

Q Was that after or before Shots were fired? 

A That was before the shot was fired, when he came back 

to the place where they came from. 

Q And Flies remained, eboi t fifteen to twenty feet from 
yew and Captain Kono; after taking Flias up to that point, 
he came back to his original position near you, is that 
what you want us to believe? 

A Yes. When he came back to the place where they came 
from, he took up his revolver from the holster and fired 
two shots into Elias. 

Q And he shot two shots into Flias at a distance of 
fifteen to twenty feet on a cloudy night, at about ten 
o'clock at night, is that what you want us to believe? 

MR. AITKEN: That is objected to now. I don't 
want to cut off any cross-examination at all, but the witness 
has answered in various ways, at lesst fifteen times, all 
of that. He said it was a cloudy night, that there was a 
moon, that the nan was taking a walk fifteen feet, that 
Kono had come back to the same position, that he fired two 
shots. Now we are putting the same testimony all in the 
one question again. 
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Q And di<* the man you call Captain Kono then walk away 
from Elif s? 

A Yee, He came back to the place where they hoc* come 
from. 

Q 'That is, Captain Kono came back — the man you called 
Captoi'.n Kono? 

A Yes. 

Q Was that after or before Shots were fired? 

A That was before the shot was fired, when he came back 

to the place where they came from. 

Q And Flias remained eboi t fifteen to twenty feet from 
ycrfu and Captain Kono; after taking Flias up to that point, 
he cane back to his original position near you, is that 
what you want us to believe? 

A Yes. When he came back to the place where they came 
from, he took up his revolver from the holster and fired 
two shots into Elias. 

Q And he shot two shots into Elias at a distance of 
fifteen to twenty feet on a cloudy night, at about ten 
o’clock at night, is that what you want us to believe? 

MR. AITKEN: That is objected to now. I don't 
want to cut off any cross-examination at all, but the witness 
has answered in various ways, at lesst fifteen times, all 
of that. He said it was a cloudy night, that there was a 
moon, that the man was taking a walk fifteen feet, that 
Kono had come back to the same position, that he fired two 
shots. Now we are putting the same testimony all in the 
one question again. 
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Q And dir> the man you coll Captain Kono then walk away 
from Elia s? 

A Ye*. He came back to the place where they had come 
from. 

Q r .*hat is, Captain Kono came back — the man you called 
Captain Kono? 

A Yes • 

Q Was that after or before Shots were fired? 

A That was before the shot was fired, when he came back 

to the place where they came from. 

Q And Elias remained eboi t fifteen to twenty feet from 
yc*u and Captain Kono; after taking Elias up to that point, 
he came back to his original position near you, is that 
what you want us to believe? 

A Yes. When he came back to the place where they came 
from, he took up his revolver from the holster and fired 
two shots into Elias. 

Q And he shot two shots into Elias at a distance of 
fifteen to twenty feet on a cloudy night, at about ten 
o'clock at night, is that what you want us to believe? 

MR. AITKEN: That is objected to now. I don't 
want to cut off any cross-examination at all, but the witness 
has answered in various ways, at least fifteen times, all 
of that. He said it was a cloudy night, that there was a 
moon, that the man was taking a walk fifteen feet, that 
Kono had come back to the same position, that he fired two 
shots. Now we are putting the same testimony all in the 
one question again. 
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MR. BONDA: This is the first time I hear he 
walked beck to his original position ?n^ shot from a distance 
of fifteen to twenty feet. 

HR. AITKEN: No. 

MR. BONDA: Whether it was or not, it. doesn't make 
any difference. This is cross-examination. I haven’t 
inquired on this point before. I haven’t inquired before. 

I have a right to impeach the witness, and I don’t think 
there is any restriction on impeachment at all. 

COLONEL RICE: Proceed. Objection overruled. 

UR. BONDA: Is that what you want us to believe? 

MR. A IT KEN: And I object further to that part 
of the question, "Is that what you would have us believe?" 
as being absolutely immaterial here, because the witness 
is not concerned with what you believe, but merely the 
answering of the question. 

MR. BONDA: That is a form of questioning that 
both you and I have used for a long, long time on cross- 
examination. I don’t knov why it suddenly becomes obnoxious 
to you. 

COLONEL RICE: Objection not sustained. Please 

proceed. 

MR. BONDA: Read the last question, an* the question 
and ansYJer before that. 

(Read by the reporter.) 

A V'het I can say is that it was not so dork because, in 
spite of the clouds, still the moon was still shining. 

Q Did you see the bullet wound that you say I lias received? 

i. I wssnt able to see it personally. 
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Q Who is Damaso? 

A Damaso was the one who buried Elias that morning. 

Q You said on direct examination that Damaso told you 

the following morning about Flias. Did you see Damaso 
the following morning? 

A I was not able to see Dr so because I was in jail. 

MR. AITKEN: May I interrupt, counsel? I would 
like to say to the Commission that I have just received 
a notice from Captain Greenway that there is an additional 
interpreter for Ilongo-Visoyan assigned to this Court. I 
would like to swear him and have it noted in +he record. 

(Praxedio Villaluz was duly sworn as official court 

interpreter.) 

COLONEL RICE: Read the last question, please. 

(Last question and answer read by the reporter.) 

Q Didn't you tell us on direct examination that you saw 
Damaso the following morning? 

A I did not say that. I said that I was told by Damaso 
that he was the one who buried Elias after we were released 
from the prison. 

Q Didn't you tell us that you saw Damaso the following 
morning? Answer "yes" or "no." 

A No. 

Q You say that Intay was the one that said, "Halt, Captain 

Kono is here." Did that indicate to you that Intay was 

in command of the troops, only subordinate to the man that 
you call Captain Kono? 

A No. 
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Q Didn’t it seem strange to you that, if you didn't 
consider him in command, subordinate only to the man you 
call Captain Kono, didn't it cem strange to you that he 
should he the one to holler "Halt," and the entire detach¬ 
ment stop? 

MR. AITKEN: Object to that as immaterial. 

MR. BONDA: This is cross-examination, and it 
is for the purpose'of — 

MR. AITKEN: What difference does it make v>het 
it seemed to him? 

MR. BONDA: If that isn’t impeachment, whet is it? 
iah. AITKEN: We differ on impeachment. 

MR. BONDA: I see that we do. 

MAJOR MONTEMAYOR: Objection overruled. The witness 
may answer. 

A It was Captain Kono who was in command of the group. 

Inta.y shouted to me to stop because I do not understand 
Japanese. 

Q Tidn't everybody stop at the same time on Intay's 
command ? 

A When he told me to stop, because Captain Kono ordered 
so, I, end including Japanese, stopped. 

Q The only Japanese name you know is Captain Kono, is 
that correct? 

A That is the name, Captain Kono. I remember when Intoy 
shouted to stop, Captain Kono ordered. 

Q Will you please answer my question: That is the 
only Japanese name you know that was connected with that 
incident, is that correct? 


313 


BH/2AC 









A The only name I knew was Captain Kono, os mentioned 
by Intay. 

Q And the only reason you know the name,Captain Kono, 
is because it was mentioned by Intay at the time, is that 
correct; because you say it was mentioned by Intay at the time, 
is that correct? 

A I know the name, Captain Kono, when Manuel Intay said 
that Captain Kono ordered us to stop. 

Q Didn't you say that all that Intay said was "Halt"? Why 
did you tell us before that he said, "Halt, Captain Kono told 
us to stop"? 

A I was not able to continue up to that point. 

Q What do you mean? 

A This is what I mean: that I wasn't able to continue 
to that point when Manuel Intay told us to halt to the point 
that Captain Kono ordered us to. 

MR. BONDA: (To Interpreter Genoves) Are you sure 
you have that translation correct? 

INTERPRETER GENOVES: Yes. 

Q How long did it take you to get to the Silay Garrison? 

A /pproxlnately one hour. 

Q At what time would you say you arrived at the Silay 
Garrison? 

A I cannot definitely tell you the hour. 
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About midnight, would that be « pood guess? 
According to my estimete around ten o'clock. 

Q You didn't leave your home in the hacienda until 
ten o'clock, did you? 

A When we left home it was not yet ten o'clock. 

0 ,,r ell , what time tfo you say then, you say that you 
arrived at r ilay garrison at about ten o'clock: is that 
what you want us to believe now? 

INT^PP^T^H GHNOVFS: Will the reporter read 

that? 

(Last question read hv the reporter.) 

A According to my estima ' we arrived at Filay around 
ten o'clock. 

Q Now were you taken to the garrison or to a prison? 

A When v/e arrived at the garrison at Silay three 

Japanese soldiers brought me to the jail under the 
municipal building; 

0 That was not,then,the garrison was it? 

A I was imprisoned Inthejeil under the municipal 
building but not in the garrison. 

Q How long did you remain in the jail? 

A Ten days before I was released. 

0 And during the entire ten days you were in the jail, 
weren't veu’ 

A Yes. 

0 fid you see Manuel Intav in the jail? 

A No, I had not seen him while I was in the Jail. 

Q win you give us the names of any Japanese whom you 
saw during the ten days that you were in jail and whom you 
know by name? 
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A I wasn't abl e to know any Japanese while I was in 
Jail, 

0 rid you ever hear the oanese name Iwataka? 

f No. 

Q Mil you over hear the name Fato? 

MR. AITKPN: How do you spell it? 

MB. BONDAs S-a-t-o. 

MB. AITKIN; How do you pronounce it, counsel? 
MR. BONDA: Sato. 

MR. AITKFNs I call the court's attention to 
the fact that if the man's name is spelled S-a-t-o, he 
wouldn't have h»ard it called Sato. 

MP. BONDA: The interpreter will interpret that 
according the way the Japanese pronounce it. 

A I was not able to know. 

Q Did you ever hear the name Nakajima? 

A No, I wasn't able to know that name because I was 

oftentimes on the farm. 

Q J am talking now about the time when you were in this 
jail for ten days in Silay, 

A I wasn't able to hear any Japanese names because I 
was in Jail. 

0 v 'hile you were, in jail did you hear the name 
Nishikawa? 

A I wasn't able to hear it. 

0 You say you were not released for ten days, is that 
correct? 

A After ten days I was released by the Japanese and 
ordered to go. 
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wouldn't have hfcard it called Sato. 

MP. BONPA: The interpreter will interpret that 
according the way the Japanese pronounce it, 

A I was not able to know, 

0 Pid you ever hear the name Nakajima? 

A No, I wasn't able to know that name because I was 

oftentimes on the farm. 

0 I am talking now aboi’t the time when you were in this 
jail for ten days in Silay. 

A I wasn't able to hear any Japanese names because I 
was in jail, 

0 v T hile you were in jail did you hear the name 
Nishikawa? 

A I wasn't able to hear it, 

o You say you were not released for ten days, is that 
correct*? 

A After ten days I was released by the Japanese and 
ordered to go. 
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COJ ON*)L KICK? The Commission will recess, short 
(Phort recess) 

COLONEJ PIC*"• The Commission is in session. 

MP. AITKIN• Will you remind the witness that 
he i«= under oath? 

(Translated to the witness by Interpreter Villaluz.) 
MR. FOTJPAt Will the reporter read the last 

question? 

(last question and answer read by the reporter.) 

MR. PON^: The defense has no further questions.’ 
COLONEJ RICE: Redirect? 

P 5 . AITKEN ? One question. 

REDIRECT EXAMINATION 

BY MR. AITKEN: 

Q At the time Elias was shot at by Kono as you 
described how was he dressed? 

A Whose clothes? 

0 ’"hat clothes did he have on,what sort of clothing? 

A Whose clothes, clothing on ”lias? 

0 Elias. 

A He was dressed in white. 

ME. AITKIN: That is all. 

COLONEL p ICF: Any recross? 

MR. 13 0NFA : No recross, 

COLONEL P ICE: Any questions by the Commission? 
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EXAMINATION FY THE COMMISSION 
BY MAJOP MONTPMAYOr s 

Q Po you know from v/hat garrison did this man you 
called Captain Kono and his party come from? 

A From r ilay garrison. 

9 How do you know that .hey came from Silay garrison? 

A I knew that they came from Silay because Manuel 

Intay informed me that thos< Japanese came from Silay. 

Q Where is this Manuel L'ntay at present, do you know? 

A I do not know where h( is. 

Q During the ten-day period that you v/ere confined 

at Silay garrison did you see Captain Kono again? 

A No. 

MAJOP MONTEMAYO p No further questions. 
COLONEL FICEt Any further questions by the 

defense? 

VP.. BONPA : Yes. 

PPCBOSS-FX ANIMATION 

BY MB. BOND/: 

0 when did Manuel Intay tell you that the soldiers 
came from Silay? 

A One morning Manuel Intay went into the prison cell 
where I was and I overheard the conversation which he 
said to a certain P.C. He said that those Jaoanese that 
came from Silay guerrillaed the house of somebody by the 
name of Jose. 

0 Did you see Intay on that occasion? 

A Yes. 

0 And all he said was they guerrillaed the house of 
somebody named Jose? 
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EXAMINATION FY THE COMMISSION 
BY MAJOP MONTEMAYOF: 

Q Do you know from what garrison did this man you 
called Captain Kono and his p^rty come from? 

A From r ilay garrison. 

0 How do you know that .hey came from Silay garrison? 

A I knew that they came from Silay because Manuel 

Intay informed me that thos< Japanese came from Silay. 

Q Where is this Manuel l.'ntay at present, do you know? 

A I do not know where hf is. 

Q During the ten-day period that you wore confined 

at Silay garrison did you sne Captain Kono again? 

A No. 

MAJOP MONTEMAYCP No further nuestions. 

COTONEL PICE; Any further question^ by the 

d.efeAse? 

W . HONDA; Yes. 

PECP OS S-F7AMINATION 

BY MP. BOND/; 

0 when did Manuel Intay tell you that the soldiers 
came from Silay? 

A One morning ^anuel Intay went into the prison cell 
where I was and I overheard the conversation which he 
said to a certain P.C. He said that those Japanese that 
came from Silay guerrillaed the house of somebody by the 
name of Jose. 

0 Did you see Intay on that occasion? 

A Yes. 

0 And all he said was they guerrillaed the house of 
somebody named Jose? 
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EXAMINATION PY THE COWISP ION 
BY MAJOF MONTEMAYOF: 

Q Do you know from what garrison did this man you 
called Captain Kono and his party come from? 

A From r ilay garrison. 

Q How do you know that .hey came from Silay garrison? 

A I knew that they came from Silay because Manuel 

Intay informed me that thos< Japanese came from Silay. 

Q where is this Manuel i.'ntay at present, do you know? 

A I do not know where h< is. 

Q During the ten-day period that you were confined 

at Silay garrison did you see Captain Kono again? 

A No. 

MAJOF MONTEMAYO p No further nuestions. 

COT.ONEL PICE! Any further questions by the 

defense? 

VP .. BONDA; Yes. 

PECPOS S-FX AMINATION 

BY MP. BONDA: 

0 when did Manuel Intay tell you that the soldiers 
came from Silay? 

A One morning Manuel Intay went into the prison cell 
where I was and I overheard the conversation which he 
said to a certain P.C. He said that those Japanese that 
came from Silay guerrillaed the house of somebody by the 
name of Jose. 

0 Did you see Intay on that occasion? 

A Yes. 

0 And all he said was they guerrillaed the house of 
somebody named Jose? 
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A That is correct. 

0 w, ho else was in that cell at that time besides you? 

A I was alone standing by the bars of the prison cell, 

Q Well, he didn’t come insiflfe your cell, .did he? 

A No. 

Q where was the man yon called Intay standing when 
he was talking to the P.C.? 

A Both Intay and the P.C. were sitting on a cot. 

Q The prison was guarded by P.C’s.? 

A Yes. 

Q Were there #ny Japanese guarding the jail you were in? 
A The Japanese were under the municipal building. 

0 where were you? 

fi I was inside the prison cell. 

Q Wes the prison cell guarded by Japanese? 

A The P.Cs, were taking turns in guarding the cell. 

Q Then yoi 1 were in the custody of the P.C's., is that 
correct? 

A The ^.C's. were the ones guarding us. 

MB. BONPA: That is all. No further questions. 

MB. AITKFN: Nothing further. 

COLONFJ PICF: The witness is excused. 

(witness excused) 

MB. AITKFN: Call Damaso Sombrero. 

MB. BONPA: What specification? 

MR. AITKF.N: The same one. 


HW(3)mmc 


319 









» * 

DAMASO SOMBRERO 

a witness for the prosecution, being first duly sworn, 
was examined and testified as follows through Interpreters 
Villaluz end Genoves: 

MR. AITKIN: Ask the witness to speak up good 
and loud so the Commission and eve^yofle. can hear him. 

FIRFCT EXAMINATION 

BY HP. AITKFN: 

0 Ft«te your name. 

A Damnso Sombrero. 

0 Your age? 

A Fifty-two. 

Q Your occupation? 

A Farming, 

0 And your residence? 

A Talisay,at the place in the vicinity of Talisay. 

O where were you on or about the 23*d of Mproh, 19*4, if 
you can remember? 

A I was in my house. 

0 Po you remember an incident taking place on or about 
that date which involved the raiding of the house of the 
Superficial family? 

A Yes. 

Q How far was your house from that house? 

A Annrnximately thirty arms length. 

MR, AITKIN: "Brazas" he said, double arms 
length. I would like the record to show he used the word 

"brazas." . 
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COLONEL t?ICF: Lot the witness demonstrate arms 

length. 

(Witness indicated.) 

MB. POND/: That Is not double. 

Mr:. AITKIN; The witness demonstrated a full 
arms length from the shoulder of the other arm. About 
four feet? 

W, BON n A ? We will call it four feet. 

0 ’"ill you describe what you sew happen that night right 
from the beginning? 

A At about nine o'clock that evening upon my return 
from my corn plantation I saw the Japanese in the house, 
o In which house? 


A The Japanese were between my bouse and the house of 
Superficial. 

MB. DONDA: Will you read the answer before the 

last one*? 

(Requested answer reac by the r3porter.) 

MR. BOND/: Will you read hhe question and 
answer following that? 

(Last Question and answer read ty the reporter.) 

Q what did you see the Japanese do if anything? 

MP. BOND/: At which time? I object to that 
auestion. He stated one time "in" the "uper-ficial house, 
and the next time he said "between" the Superficial house 
and his house, 

MP. AITKFN: I will withdraw the question, 

Q "'hen you first saw the Japanese were they inside the 
Puperficial house or were they outside of the house? 

A Between the horses of Superficial and of my house. 
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COLONEL f?icF: Lot the witness demonstrate arms 

length. 

(Witness indicated.) 

KB. BOND/.; That Is not double. 

Mi:. AITKIN; The witness demonstrated a full 
arms length from the shoulder of the other arm. About 
four feet? 

W . BON^A r 7/e will call it four feet. 

0 '‘"ill you describe what you saw happen that night right 
from the beginning? 

A At about nine o'clock that evening upon my return 
from my corn plantation I saw the Japanese in the house. 

A In ‘*hich house? 

A The Japanese were between my house and the house of 
Superficial. 

MB. FONDA; Will you read the answer before the 

last one? 

(Requested answer rear by the r3porter.) 

MR. BONDA; will you read the question and 
answer following that? 

(Last Question and answer read ty the reporter.) 

0 what did you see the Japanese do if anything? 

MP. BONDAr At which time? I object to that 
Question. He stated one time "in" the Superficial house, 
and the next time he said "between" the Superficial house 
and his horse, 

MR. AITKFN: I will withdraw the question, 

0 when you first saw the Japanese wer»> they inside the 
Fuperficial house or were they outside of the house? 

A Between the horses of Superficial and of my house. 
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Q And whet did they do? 

A Upon their arrival, they ware stending together. 

There were many. 

Q And what did they do, the Japanese? 

A They guerrillaed the house of Jose Superficial. 

Q V : hr.t do you mean when you say they "guerrillaed" the 

house? 

A They pucrrilleed the house. After that, they went 
into the house. 

Q How did they guerrilla the house? 

A They shot the house. 

Q Whet did they shoot with? 

MR. BONDA: One mirute. He did not say "shot the 
house" at first, did he? When yoi\ repeated some words, he 
said. "Yes, those were the wc ’ds": isn't that correct? 

INTERPRI TER GENOV I.S: No, sir. 

MR. BOND A: He policed. He didn't say "shot." 
INTERPRETER GENOVES: No, he said, "shot." 

MAJOR MONTEMAYOR: "Shot" or "fired." 

MR. AITKEN: Whet is the lest question, please? 
(Last question read by the reporter.) 

A Machine gun. 

Q Was all the shooting done with a machine gun? 

A Yes, machine gun. 

Q Then what did you do? 

A I just laid flat on the ground near my house, because 
I came from my cornfield. 

Q And after the Japanese fired into the house, whet did 
you see them do? 
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A After the shooting they saw me. They apprehended 
me and brought me to the house of Jose Superficial. 

MR. BONDA: Whose house? 

MR. AITKEN: Jose Superficial. 

Q When you soy they brought you to the house, do you 
mean they brought you to the outside or did they take you 
inside? 

MR. BONDA: I object to that question. 

COLONEL RICE: Objection overruled. 

MR. BOND'A: It would be a fair question if you 
wouldn't lead him. 

MR. AITKEN: I am asking him the "outside or inside." 
MR. BONDA: You are asking your own witness what 
he means. I don't know how you ca.n do that. 

COLONEL RICE: Objection overruled. Question 
will be answered. 

MR. BONDA: Let him tell his story. 

COLONEL RICE: Objection is overruled. The question 
will be answered. 

INTERPRETER GENOVES: May I have the question? 

(Last question was read by the reporter.) 

A They placed me below the house at the foot of the stairs 
of the house of Superficial. 

Q How long were you there? 

A Approximately half an hour. 

Q Who was in the house, if you know? 

A I did not know who was inside the house because I di^ 
not go up into the house. 

Q Did you see any soldiers go into the house? 

A Five Japanese. 
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Q Did you know who commrnded those Japanese? 

MR. BONDA: "Yes" or "no." Will you rsk him 
to answer "yes" or "no"? 

A I do not know who commrnded those Jrprnese, 

MR. BONDA: That is rll that he wos r-sked, who 
cpmnrndcd the Jrprnese. I rsk that he be instructed to 
soy "yes" or "no." The Commission sees fit not to request 
thrt he answer "yes" or "no," md there is the result of 
it. He goes on with another question and gives an entirely 
different answer. 

MR. A ITKEN: v hat is the objection? 

MR. BONDA: The objection is the second part 
is not responsive to your question. That could be avoided 
if he would be instructed to answer "yes" or "no." 

MR. AITKLN; The way to handle that is to make 
a motion to strike out any part of the answer. 

MR. BONDA: It is already in, and it has already 
affected the minds of the Commission. It is fine in theory 
but it isn't in practice. 

MR. AITKEN: Then I will ask that the entire answer 
be translated. 

COLON!L RICE: Read defense counsel's remarks, 

please. 

(Read by the reporter.) 

COLONEL RICE: Proceed. 

MR. AITEEN: Finish the translation of the answer. 

COLONEL RICE: I believe you are ready for another 
question. He already answered the question. 

MR. AITEEN: The translation was interrupted by 
Mr. Bonda's speech. 
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L3IU HONDA: He went on to say something about 
Manuel Intoy. 

MR. AITKEN: And then he was cut off. 

MR. BOND A: That is right, sir. That is exactly 
what my objection was. 

C0L0N1LL RICE: Ask mother question. 

MR. AITKEN: The trouble is I am entitled to 
the answer that was made. However, I will ask another 
question. 

Q Did you see Manuel Intay thpt night? 

MR. BONDA: Objection. 

MAJOR MONTEMAYOR: Objection overruled. 

A I sew him. 

Q Where? Where did you fir-t see him? 

A Right at the time when they entered. 

Q Where was he? 

A At present I do not know where he is. 

Q No, where was he at the tine they entered? 

A He was together with the Japanese. 

Q When you say "the Japanese," which ones do you refer to? 
Do you refer to those who went inside or those who ’"ere 
outside the house? 

A /II of them. I sew them together, 

Q Now, after the five Japanese entered the house, did. 
you see them cone out? 

A When they cane down I sav; then. 

Q Who cane out? 

A When the f.ive Japanese came out from the house, together 
with them were Flirs and Jull;• Salafrrnia. 
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Q Then whet happened with reference to Ellas and Sala- 
frenia? 

A When they came down they took with them Elias and 
Julian Salefrenia. 

Q At the tine were your hands free or were your hands 
tied? 

A Do you mean the hands of Elias? 

Q No. You. Were your hands tied or were you free? 

A I was not tied. 

Q Did you ever see Elias Superficial after that, alive 
or deed? 

A The following morning I saw Flics Superficial dead. 

Q Where? 

A On the way to Silay. 

Q How did you see him? 

A I saw him lying on the ground, face towards the ground, 
with his hands tied behind his back. 

Q Did you examine him? 

A Yes, I did. 

Q Tell us whet the conditions were as to his body. What 
did you see? 

A While he was lying in that position, facing the 
ground, I saw two wounds here (indicating). 

COLONEL RICE: Indicating what? 

MR. AITKEN: Indicating at the back of the neck, 
at the base of the skull. 

Q What else did you see, if anything? 

A I saw next one here, the left shoulder (indicating). 
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MR. AITKEN: Indicating the top of the left 

shoulder. 

q Is that all? 

A That is all what I saw. 

Q Whet sort of a wound was it that you saw on the left 
shoulder? 

A Bayonet wound. 

Q Do you know who buried flies? 

A Yes • I know. 

Q Who? 

A I was the one who burie< him. 

MR. AITFEN: Your itncss. 

CROSS-EXAMINATION 

BY MR. BONPA: 

Q You say that you saw th Japanese about nine o'clock 
at night? 

A That is correct. 

Q And how far were you from the Superficial house when 
you first saw the Japanese? 

A Approximately thirty arms' lengths. 

MR. BONDA: For the purpose of the record, let it 
be indicated that that is about one hundred twenty feet, nay it? 
COLONFL RICE: Yes. 

MR. AITKEN: Yes. I will stipulate. 

Q Were the Japanese betweei. you and the Superficial house 
when you first saw them? 

A Yes. 

Q Was it a dark night or was it bright enough to see by? 

A The moon was beginning to rise, although it was not very 

bright, 
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Q V'as it cloudy that night? 

A It v.’cs quite bright. 

Q Wrs it cloudy? 

A There was no cloud. 

Q Then if previous witnesses said that it was cloudy, they 
were mistaken, is that correct? 

A What I actually saw v^as that the sky was quite misty, 
although it was quite bright from the moon. 

Q Will you please answer my question. If the other witnesses 
said that that night was cloudy, were they mistaken? 

A What I actually saw was tl at, although there were slight 
clouds, yet it was bright enough to see the Japanese. 

Q You lay flat on the ground when you saw the Japanese, 
didn’t you? 

A Yes. I lay flat on the ground. 

Q Hov; far were you from your own house? 

A Approximately fifteen arms' length. 

MR. BONDA: May the record show that is about sixty 

feet? 

COLONI L RICt: It will show it. 

Q Then how many Japanese came over to apprehend you when 
you lay flat on the ground? 

A Three Japanese. 

Q Bid you hear the firing of the machine gun before the 
Japanese apprehended you or after? 

A Before I was apprehended by the Japanese I already heard 
the shots. 

Q How many shots did you hear? 

A I heard many shots. 
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Q Did the shots cone in bursts like machine-gun fire? 

A Yes. They came in bursts. 

Q Is it correct to spy that you heart? at least three 
bursts? 

A /bout three bursts is what I heard. 

Q Then you were taken by the Japanese to the Superficial 
house and were left at the bottom of the ladder leading to 
the Superficial house, is that correct? 

A That is correct. 

Q And how long did you remain in that position? 

A Mere or less half an hour. 

Q During that time you saw five Japanese go in. Did you 
see anybody else go in? 

A I only spiW Manual Intay went up into the house. 

Q With five Japanese? 

A Yes. 

Q And did Manuel Intay and the five Japanese and Elias and 
Julian all come down together a half hour later? 

A Yes. 

Q V/here did they go after they came out? 

A They went back to the Silay Garrison. 
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Q Well, you mean they went toward the Eilc T garrison, do 
you not? 

A Yes. 

Q And who went with them? How many Japanese soldiers? 

A I saw approximately thirty Japanese soldiers* 

Q Did you see any Japanese soldiers whom you recognized 
by name? 

A No. 

Q What happened to you after that? 

A I was told by a Japanese soldier something like this: 
"Old man, you go home to your house." 

MR. BONDA: There are no further questions by 
the defense* 

COLONEL RICE: Redirect? 

MR. AITKEN: One question, please* 

REDIRECT EXAMINATION 

BY MR. AITKEN: 

Q Do you remember the kino of clothing Elias had on 

when you discovered his dead body? 

A Yes. 

Q What? 

A White. 

JAR• AITKEN: That is all. 

COLONEL RICE: Recross? 

MR. BONDA: No recross. 

COLONEL RICE: Questions by the Commission? 

(None) The witness is excused, 

(Witness excused.) 
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PEDRO PANILA 


a witness for the prosecution, being first duly sworn, 
was examined and testified as follows through Interpreters 
Genoves and Villaluz: 

MR. BONDA: What Specification is this, Mr* 

Aitken? 

MR. AITKEN: Specification No.8. 

DIRECT EX. INATION 

BY MR. AITKEN: 

Q Will you state your name? 

A Pedro Panila. 

MR. BONDA: May I be permitted to question 
this witness to find out whether he understands English? 

COLONEL RICE: Mr. Aitken, is the witness 
qualified to answer all questions in English? 

MR. AITKEN: I haven't the slightest idea. I 
have never spoken to him before* I will ask him, 

Q Do you talk English? 

A Not much, 

Q Do you wish to testify in English or Visayan? 

A I would like Visayan, I can speak, 

COLONEL RICE: The witness will testify in his 
dialect through an interpreter* 

Q Your age? 

A Twenty-eight, 

MR. AITKEN: Wait for each question to be 
translated before you answer it and answer it in Visayan, 
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Q What is your occupation? 

A Laborer, 

Q And where do you res id j? 

A Talisay. 

Q On or about the 19th day of April, 194-4, state where 
you were, if you can remember, with reference to the town 
that you were in. 

A At about one o'clock in the afternoon of the 19th of 
April, 1944, we were ordered by the Japanese to the town 
plaza of Talisay. 

Q Now when you say we were ordered into the town plaza 
of Talisay what do you mean by '’we"? 

A All the people in the town of Talisay, 

Q Now what was done there at the time when all the 
people of the town of Talisay were in the plaza? 

A They separated all the women from all the men. 

Q And then what was done? 

A After we were divided into two groups, a group for 
women and a group for men, the interpreter for the 
Japanese told us all that have surrender papers must 
stand up, 

Q Now, tell us what a surrender paper is? 

A When I said "surrender paper" I mean a paper of 

identification telling that you have been already under 
the Japanese flag. 

Q Now, did you have a surrender paper? 

A I did not have any. 

Q Did those who had surrender papers exhibit them at 
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the time? 

A Some of them showed their surrender papers* 

Q And what was done to those who showed surrender 
papers, if anything? 

A Some of those who showed their surrender papers were 
beaten up at the plaza; some were not* 

Q Do you know why they were beaten? 

A I do not know* 

Q Were you beaten? 

A No, I was not* 

Q Would you know a man named Uldarico Garcia? 

A Yes. 

Q Did you know one named Ricardo Granada? 

A Yes. 

Q Did you know a man named Loreto de Luao? 

A Yes. 

Q Did you know a man named Antonio Tenila? 

A Yes. 

Q Did you know another man named Constantino Mier? 

A Yes, I know him. 

Q Did you see them in the plaza that afternoon? 

A Yes. 

COLONEL RICE i The court will hove a short 


recess. 


(Short recess) 


COLONEL RICE: The Commission is in session. 
MR. AITKEN: Please remind the witness that he 
is still under oath* 
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the time? 

A Some of them showed their surrender papers, 

Q And what was done to those who showed surrender 
papers, if anything? 

A Some of those who showed their surrender papers were 
beaten up at the plaza; some were not# 

Q Do you know why they were beaten? 

A I do not know* 

Q Were you beaten? 

A No, I was not* 

Q Would you know a man named Uldarico Garcia? 

A Yes, 

Q Did you know one named Ricardo Granada? 

A Yes, 

Q Did you know a man named Loreto de Luao? 

A Yes, 

Q Did you know a man named Antonio Tenila? 

A Yes, 

Q Did you know another man named Constantino Mier? 

A Yes, I know him. 

Q Did you see them in the plaza that afternoon? 

A Yes. 

COLONEL RICE: The court will have a short 


recess. 


(Short recess) 


COLONEL RICE: The Commission is in session, 
MR. AITKEN: Please remind the witness that he 
is still under oath* 
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(Translated to the witness by Interpreter Villaluz.) 
Q Did you see anything It >ppen to those parties just 
named that afternoon? 

A Yes. 

Q What? 

A They were killed, 

Q How? 

MR. AITKENs Speak up loudly, 

A The first four men you mentioned aside from Uldarico 
were bayoneted, 

Q Will you describe what you saw with reference to the 

bayoneting of the four men? 

MR. AITKEN: Pedro, speak up so the Commission 
can hear you. The Commission must hear all this, 

A Antonio Tenila was struck by the Japanese with the 

rifle butt, he was hit by brass knuckles and then when he 
lost consciousness he was stabbed with the bayonet. 

Q Was he alive or dead after that, if you know? 

A He died. 

Q All right now, with reference to the other three? 
Omit Uldarico. 

A The same thing happened to the other three. 

Q Who conducted the meeting there at the plaza, if 
you know? 

A That is the thing I cannot tell you because I do 
not know who did it, 

Q Did you see who gave the orders that resulted in the 
bayoneting of these four men that you mentioned? 
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A Yes, 

Q Who? 

A I do not know who he was but I am sure he was a 
Japanese » 

Q Did you see him? 

A Yes I sow him* 

Q Was he a Japanese officer? 

A I do not know, 

Q How was he armed, if hr was armed? 

A He had a revolver, 

Q Now, as to Uldarico Garcia what happened to him? 

A Uldarico Garcia upon seeing the fate of the four 
other people ran away, 

Q How far did he run? 

A You mean to the place where he was killed? 

Q Yes, 

A I think the distance approximately was from about 
this place where I sit now up to that place where they 
repair the automobiles, 

MR• AITKEN: One hundred yards? 

MR. BONDA: Let us say a little bit more, 

MR. AITKEN: Approximately one hundred yards, 
MR. BONDA: That is all right, 

MR. AITKEN: Will you read the answer please? 
(Last answer read by the reporter,) 

Q And then what happened to him? 

MR. BONDA: Let’s get the record clear on this, 
he pointed in the direction of the repair shop, 
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MR. AITKEN: A distance of about one hundred 

yards . 

Q Then what happened to him? 

A I believe he was hit by the shot fired by the Japanese 
because he fell down there dead, 

COLONEL RICE: Will you read the answer to the 

question? 

(Answer read by the reporter.) 

Q Did the Japanese say anything to you and the others 
as to why they were beating you? 

INTERPRETER VILLALUZ: Will you please repeat 
the question? 

(Inst question read by the reporter.) 

MR. BONDA: Do you mean beating him? 

MR. AITKEN: Beating him and the others — 

MR. BONDA: The evidence shows he was not beaten, 
MR. AITKEN: If that is correct I will withdraw 
the question. 

COLONEL RICE: There is no evidence here to show 
this witness was beaten. 

MR. BONDA: There is no evidence ' v to show 
that he was beaten, 

MR. AITKEN: The question is withdrawn. 

Q In addition to beating -^nd bayoneting of the four 
men mentioned and the shooting of Uldarico were you or any 
other persons beaten that afternoon? 

MR. BONDA: He has already answered no. I 
obje«t to the question. 
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MAJOR MONTEMAYORs '//hat is the materiality as 
far as Specification 8 is concerned as to the beating of 
the witness? 

MR. AITKEN: Specification 9 — it will refer 
somewhat to Specification 9, 

MR. BONDA: He has already answered the question 
and says he was not beaten, I object to the question, 

MR. AITKEN: I think his answer only referred 
to the beatings up to that time not as to whether he was 
ever beaten in the afternoon at all. My information is 
the other way, 

MR. BONDA: That isn’t the way to bring it out 

then. 


MR. AITKEN: What is the last question asked of 
the witness? 

(Last question read by the reporter,) 

MR. BONDA: The witness understands every 
word he is saying, 

COLONEL RICE: What is the question you 
objected to? 


MR. BONDA: I objected to that, yes. 

COLONEL RICE: The law member will rule, 

MAJOR MONTEMAYOR: Objection sustained, 

Q How many mootings were there that day referring to 
the 19th of April, 1944? 

A Only one, 

Q Did you see any other persons beaten there that day 
besides those who were killed that you mentioned? 
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A Yes I saw many. 

Q Can you name them? 

A I can tell you all that I can remember, 

Q Repeat the names of all that you can remember. 

A Ernesto Locsin — 

MR. BONDA: I would suggest that the witness 
spell out each name as he gives them. If there is no 
objection on the part of the Commission. 

MAJOR MONTEMAYOR: No objection. 

COLONEL RICE: (To interpreter) Tell him to 
spell them out. 

MR. AITKEN: (To interpreter) Tell him to 
spell the names out if he can do it, 

A (Continued) E-r-n-e-s-t-o L-o-c-s-i-n, R-o-d-o-l-f-o 

R-o-b-l-e-z, N-i-c-h-o-l-a-s R-a-f-e, F-e-l-i-x 
S-a-p-i-t-o-l-a, and that is all I can remember. 

Q Do you know any Felipe Yap? 

A Yes, I know him. 

Q Was he there? 

A Yes. 
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Q Do you know Domingo - 

MR. HONDA: Objection. That is a very clev«r 
device; but he was asked to name those he sees, and now 
prosecution is leading him by naming persons. 

MR. AITKEN: The witness was *sked to name 
those that he could remember at the time. 

MR. BONDA: And he did. 

MR, AITKEN: He is naming those that he could 
remember, but I am perfectly at liberty at any time to 
refresh his memory. It doesn’t tell him anything. If 
he doesn't know the answer, he will say so. 

MP. BONDA: All it does is tell him all the 
persons whom you have named the specifications, 

MR. AITKEN: It isn't humanly possible for a 
person to remember a dictionary of names. 

MR. BONDA: It is humanly possible for a person 
to request the testimony he knows. 

MR. AITKEN: That Is what he knows. 

MR. BONDA: That is what I am asking him to 
do, and not the testimony that you know. 

COLONEI RICE? Objection overruled. Witness 

may answer. 

Q Domingo Tribeles? 

MR. BONDA: Are you going to reod each one of 
those persons that is on the specifications? 

MR. AITKEN: I am, yes, sir, and ask him if 
they were there. 

(Translated by Interpr' _r Villaluz.) 

A Yes. 
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0 

v'as he there? 


j 


A 

Yes. 


— 


Q 

Do you know Serafin Vingoon? 




A 

Yes. 




Q 

Was he there? 




t 

Yes. 




Q 

Do you know °ablo D iroja? 




A 

No. 




Q 

Do you know Nicholas Prfa? 




A 

Yes. 




Q 

’"•-s he there? 




A 

Yes. 




0 

Do you know Emiliano Peroja? 




/ 

I do not know him. 





MR. BONDA: What was that? 


i 



MR. AITKEN: Emiliano Peroja. 




9 

Do you know Leonardo Ocora? 




A 

Can I ask you a question, sir? 




9 

Yes. 



/ 

A 

I know him,but I did not see him in the plnz^* 





COLONEI RICF; Wh^t is the name of that? 





MP. AITKEN: Leoncardo Ocora. 




Q 

Paulino Mesina? 




A 

I knov/ him. 




9 

Did you see there? 




A 

Yes. 




9 

Weoeeslao Mngtoanuo? 




A 

Yes. 




9 

w P s ho there*? 




A 

Yes. 
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0 Loreto Lopez? 

A Yes, I know him. 

0 ,,r as he there? 

A Yes. 

0 Romeo Junco? 

A Yes. 

0 was he there? 

/ Yes. 

Q Piosdado Garcia? 

A Yes. 

Q Do you know him? 

A Yes. 

0 w as he there? 

A Yes. 

Q Do you know Conrado Clave-Ce]las? 

A Yes. 

0 Was he there? 

A Yes. 

Q Do you know Pablo Cervantes? 

A I do not know him. 

o Do you know Melchor Celia 9 

A Yes, I know him. 

Q w-->s he there? 

A Yes. 

Q Do you know Jovito Crseple? 

A. Yes, I know him. 

0 Was he there? 

A Yes. 

Q Do you know Julian Buenaventura? 
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A I will ask you a question again, please. 

Q Yes. 

A I know Julian, but I did not see whether or not he 
was there. 

q Do you know Bienvenido Euenaventura? 

A Yes, I know him. 

q Was he there? 

A Yes. 

q Wenceslao Birondo,do you know him? 

A I know him, but I did not see whether or not he was 
there. 

q Igmidio Apohen, was he there? 

A I know him, but I did not see him there. 

Q Evangelista Algares? 

A That is not “Algares". It is "Algarm* M . 

Q Do you know ^im? 

A Yes. 

q he there? 

A Yos. 

Q Now, these people that >ou saw there, and whose 
names I called, can you state whether or not any of them 
were beaten? 

A Shall I tell it to you now? 

M*. AITKFN; He can answer "yes" or "no". 

0 Do you whether they were beaten? That is the question, 
A Yes. 

q Tell us how and to what extent those persons were 

beaten. 

MB. BONDA: Objection. 
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MAJOR MONTFMA v OR? On what ground? 

MR. BONOA : Were they all beaten the same way? 
Who was beaten? Is he going to give a geceral statement 
as to a whole crowd, how they were beaten? Is this an 
inquisition for a whole group, or what is it? 

AITKF.N: Of course,I can ask him as to each 

individual. 

MR. BONRA: Ask him, if you can. 

MR. AITKFN; I Would suggest that, you address 
your remarks to the Commission. I don’t like to take 
up a great deal of time if it isn't necessary and, if 
the Commission please, if the auestion is too general, 
very well, I am perfectly willing to rephrase the 
question and mention each one; but it seems such a useless 
procedure that I did not think there would be rny objection 
to it. 

MAJOR MOFTEMA v OF? Is there any objection on your 
part to the prosecution asking him what happened? 

MR. AITKFN: I hove no objection at all. 

MAJOR MONTFMAYOR: Proceed. 

IF*. AITKFN? It was the time consumption 
involved. That is all. 

° Can you tell us how Evangelista Algarne was beaten? 

A Yes, I can tell you. 

0 Tell us. 

A First Algarm© w~s inside the plaza. Somebody pointed 
him to the Japanese. Then he was removed and brought near 
the church, while I was there — 
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MR. BONDA: Objection. The last answer as I 
got it — T want to know whether I got it correctly — 
is that certain things were done $t a certain time, and 
now he stated what happened when he was there. If I 
understand th°t correctly, I ask th*t everything that 
he said that happened up to this time be stricken from 
the record-. > 

The question is as to what he saw happen to these 
people. That is why I am asking that it be told a9 
to each one of them. He has just told what happened 
when he wasn't there, and he is telling now what happened 
when he was there. 

COLONEI RICE: «'hat is the answer of the 
witness? Will you read back the last answer of the J 
witness? 

(Last answer read by the reporter.) 

ME. BOND/.: Now he is testifying as to what 
happened while he was there. 

INTERPRETER VILLALUZ: That is not "while I 
was there." That is "while he was there." 

MT. AITKEN: I will expect the witness only to 
tell what he saw with his own eyes at that time. 

A Yes, Naturally. 

Q You were telling us about the beating of Evangelista 

Algarme. Continue, keeping in mind with reference to the 
next series of questions where I mention these names to 
only tell us what you saw. 
t Yes. 

Q Go right ahead. 
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A while he was there near the church, he was surrounded 
by some members of the standing army and some Japanese. 
There they started to beat him with a rifle butt, and 
struck him with the brass-knuckles, 

Q What effect — 

MT. BON 1 '*/': May I have the answer read? 

(Lest answer read by the reporter.) 

Q And w'-at effect did that have on him? 

A He fell unconscious. 

Q N'W', with reference to Bienvenido Buenaventura, 

what did you see? 

A I saw Bienvenido tied, his hands tied. 

Q What else did you see? 

A I did not see any other thing. 

Q Melchor Celia, what did you see with reference 
to him? 

A I did not see anything happen to him. 

Q Did you say you saw Pablo Cervantes there? 
y Yes. 

Q what did you see with reference to him? 

MB. BONDA : What is the name? 

Ian. AITKEN: Pablo Cervantes. 

A I did not see anything happen to him, 

0 Conrado Clave-Cellas. Did you see anything happen 

to him? 

A I did not see anything ujppen to Conrado Clave-Cellas. 
0 Diosdado Garcia. Did you see anything happen to him? 

A I did not see anything happen to him. 

Q Borneo Junco. Did you see anything happen to him? 
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A I did not sop anything hapnen to him. 

9 Did you see anything happen to Ernesto Locsin? 

A Yes. I saw something to him. 

Q "'hat happened to him? 

A The sane procedure was followed. He was surrounded 
by the standing nrry and sore Japanese, and the same 
performance was given to him. 

Q with the sane results or different? 

/. The same thi^g happened to him. 

Q Loreto Lopez. Did you see anything happen to him? 

A I did not see anything happen to him except that I 

saw him crying. 

Q Did you say that you saw Wenceslao Magbanua there? 

A Yes. 

Q Did you see anything happen to him? 

A I did not see anything happen to him. 

Q Paulino Mesino. Did you see hir there? 

A Yes. 

0 Did you see anything happen to him? 

A I did not see anything happen to him. 

COLONEL RICE: Interpreter, you are adding a 
lot of phraseology. He Just said, "No." There is no 
use making a sentence of it. 

Q Nicholas Pafa. Did you see anything happen to hio? 

/ The same thing that happened to ther both. 

0 deferring to Algarme and Locsin? 

M T ', POND/: I don't know why the prosecutor 
has to tell him what he is referring to. He can tell us 
what he is referring to when he says, "The same thing th^t 
happened to them both." Let that answer stand and ask him 
vhat he means by "both". 
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»K T QT MONTE?*AYOH: Objection sustained 


’"hen you say, "The same thing that happened to them 
both," to whom did you refer to by "both"? 

A I referred to Mr. Locsin and Evangelista Alrarma.’ 

q T?i 1 you state you saw Leonardo Ocera? 

A I sai^ that I saw him, but I id not know what 

happened to hi"'. 

Q Fmiliano Peroja. Did you see him’ 

MB. AITKENi I think that he ray have, stated 
before that he did not see that ran, but I di' 1 not have 
it checked off. 

MF. TOBIN: He stated h< did not see the last 
ran before, nn r ' this time he said hr did. 

MTt. AITET5N: He did not? 

q P.odolfo Pobles. Djd you see anything happen to him? 
A Yes. 

0 Wh«t? 

A The same thing that happened to the ether three. 

0 /nd Felix Sapitola. Did you sec anything happen to 

him? 

A I saw Felix c apitoia with his head bleeding, but I 
did n~t see what happened to him. 

q Pid you see what happened to Domingo Tribele9, if 
anything? 

A T did not see. 

q Serafin vingson? 

A I dicl not see. 

Q Felipe Yap? 

/ The same thing with Felipe Ynp. 
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MR. TOBIN: That isn't very clear, if it please 
the Commission. 

MAJOR MONTEMAYQT: Will you ask him again? 
what does he mean by "the same thing"? 

Q Pid you see anything happen to Felipe Yap? 

A No. 

MR. AITKFN: Your witness. 

CROSS-EXAMINATION 

BY MR. BONDA: 

Q How many soldiers were in this plaza? 

A '"hen you refer to "soldiers", which soldiers do you 

refer to - guerrilla, Japanese soldiers or - 
Q You tell no. 

A Please inform me which soldier do you refer to — 
guerrilla, Japanese, or any.other soldier? 

0 I refer to all soldiers that were there. Do you 
know whet the word "soldier" means? 

A I know what "soldier" m^ns. 

Q All right. How many guerrilla soldiers were there? 

A I cannot tell you. 

Q Were there guerrilla soldiers there? 

A You mean in the plaza? 

Q In this place that you described where the beatings 
’’’"'and the killing.* took place. 

A Yes. 

Q There were guerrillas there? 

A Yes. 
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Q Did you know thon? 

A Yes • 

Q, How nany woro thoro? 

INTERPRETER VILKXUZ: Just a nonont. Can I 
speak to hiri? 

IIR. BONDA: I don’t care for tho nones. I just 
want the nunber. 

A Shall I toll you? 

Q Yos. 

A I want tc clarify ono thine. I wan -1- to know whon you 
aslcod no tho question about how nany guorrillas whothor or 
not you roforrod to tho euorrillas who had run fron tho noun- 
tains and cono down to surrondor or had alroady surrondored 
and aro no longer guorrillas a t that tino. 

Q, You said you know what a soldior is and you know what 
a guerrilla soldior is, I wont to know how r.iany guorrillc 
soldiors woro in tho plaza that dny you aro doscribing — by 
nunber, I do not caro about the nanos, 

A I only rononbor two, Evangelista Algarme and Rodolfo Robles, 
q, Thoso aro all tho guorrillas that were in the ontiro 
plaza* as far as you know? 

A I cannot rononbor tho rest. Thoy aro tho only onos I 
can rononbor. 

Q, V/oll, do you know that thoro woro othoro bosidos tiioso 
two? 

A Thoy aro tho only onos. 

Q Thoy aro tho only onos you know by nano, but do you know 

that thoro woro othors? 

A I think thoro aro sono noro, but th#so aro tho only two 
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I can ranonbor. 

o How nany Japanoso soldiers were there? 

A Many. 

q, How nr.ny? 

A I cannot toll how nany bocauso they wore all around. 

Q, V/oro thoro a hundred? 

A Thero v/oro nany. I do not know how nany. 

Q, V/oro thoro noro than a hundred? 

A No. 

o V/oro thoro noro than two hundrod? 

A I do not know. 

Q V/oll, v/hat is your best ostinato? V/oro thoro noro than 
two hundrod? 

A I roally do not know how nany thoro woro bocauso I did 
not try to count thon. 

V/orc thoro noro than you could count? 

A I an sure thoro woro noro then wint I can count. 
r i How nany Filipino soldiers wore there? 

A Those wore the only ones uentionod, Algarae and Robles. 

No, I don’t no an guoirillas. weren't there so.no nonbors 
jf tho PC thoro? 

A Yos, thoro woro. 

a And v/oron’t thoro sono nonbors of other units thero that 
had Filipino soldiors fighting on tho sido of tho Japanoso? 

A Yos. 

^ Now, how nany woro thoro? 

A I do not know how nany thoro woro. 

Q, That v/as nenbors of tho .uiding amy you are talking 
about, isn't that v/hat you noun? 
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A Porhcps thoy wore nonbora of the standing amy* 

<2 What do you noan ''porhapii". Didn’t you, yoursolf soy 
that thoso porsons you nonod woro surroundod by s tending 
amy and Japenoso. Don’t you know what you noan whon you 
said that? 

A Bocauso sorio of thoso pooplo 3aid thoy woro nonbors of 
tho standing arny. 

I Who said that? 

A I do not know tho nanos of those pooplo who clainod thoy 
woro nonbors of tho standing amy. 

(1 Whon did thoy toll you thoy wore nonbors of tho standing 
amy, whon thoy surroundod thoso pooplo and wore boating thou? 
A Fron tho tino they started fron the plaza up to tho tine 
they woro boating,tho pooplo clainod they were nonbors of tho 
standing arny. 

Ci And thoy v/oro Filipinos, is that corroct? 

A Porhaps. 

Q, Woll, don't you know whothor thoy v/oro Filipinos? What 
do you noan by "porhap^'? 

A Yos, thoy wore Filipinos. 

Q Why do you say "porhaps" to ny quostions whon you aro 

suro of it? 

A I an positive thoy wore Filipinos, 

Q, And those pooplo that surrounded the throo persons y,u 
nanod as having bcon boaton v/or>. ilipinos, were thoy not? 

A Yos. 

j MR. ^tlTKEl'j: Just a ninutc, counsel, I would liko 

to ask the intorpretors, with pomission of tho Cxadssi jii, 

j 
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if tho Visayan uso of tho word "soguro" noans porhaps or 
noans suro. In Spanish I know oxactly what it noaus but 
with tho uso of Visayan, I don’t oxactly know, 

COLONEL MORALES: Ho indicated lator ho was suro 
but what did ho indicate tho first tir.o? 

MR. ..ITKEN: Ho usod tho word "soguro" which noans 

suro. 


MR. BONDA: That wasn’t the first tir.:o ho said 
porhaps. What is tho word which noons porhaps. 

COLONEL RICE: Tho intorprotor said porhaps. 
MR. BONDA: Wo want to find out if the witnoss 


said porhaps, 

MR. AITKEN: Tho witnoss said"soguro." That is 
why I an asking tho question. What did ho say? 

INTERPRETER VILLALUZ: Whon I said "porhaps" for 
tho word "soguro", it is difforont fren tho Spanish "soguro"; 
"soguro" can oithor noan porhaps or suro doponding upon tho 
connotation of tho usago. 

MR. idLTKEN: I will say in Spanish it doesn’t no on 
porhaps at all, it noons suro, 

MR. BONDA: Our official intorprotor lntorprotod 
it as porhaps. That is tho ovidonco wo havo boforo this 
Commission • 


MR, AITICEN: I an certain tho dofonso doesn’t want 
anything in tho record that is wrong. 

MR. BONDA: I don’t want anything wrong in the record 
and that is why I an accepting the intorprotor's translation. 

(To reporter.) Will you road tho lest question? 

(Last quostion and answer read by the reporter.) 
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Q How many nonbors did you say thoro woro of tho Japonoso 
a nay, you didn’t know, did you? 

MR. AETKEN: That is objoctod to bocauso tho quos- 
tion has alroady boon askod and answorod sovoral tinos. 

Q, Your bost ostiiaato is that thoro woro so nany you couldn’t 
count thoo. Is that corroct? 

Yos. 

MR. BONDA: Wo furthor questions by tho dofonso. 

COLONEL RICE: Rodiroct? 

MR. iilTKEN: No rodiroct. 

COLONEL RICE: Questions by tho Corxrission? 

(Nono.) Witnoss oxcusod. 

(Witnoss oxcusod.) 

COLONEL RICE: Tho Co;xiission will rocoss until 
1300 this c.ftornoon. 

(Tho Corxiission rocossod at 1130 hours, to roconvono 
at 1300 hours.) 
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(The Commission met, pursuant to recess, at 1300 
hours.) 

COLONEL RICE: The Commission is in session. 

MR. AITKEN: Let the record show that all 
member?, of the Commission, prosecution, assigned defense 
counsel, the defendant, personal counsel, and interpreter, 
the official interpreters, sod reporter are all present 
in court. 

PEDRO PANILA 

a witness for the prosecutici, having been previously 
duly sworn, testified further as follows through 
Interpreters Villaluz and Genoves: 

MR. AITKEN: The witness is on the stand 
under cross-examination* Will you please advise him 
that he is proceeding under oath. 

(Translated to the witness by Interpreter Villaluz.) 
MR. BONDA: May I have the last question? 
COLONEL RICE: We excused this witness. 

MR. BONDA: While he is here, then, may I ask 
a couple questions? 

FURTHER CROSS-EXAMINATION 
BY MR. BONDA: 

Q Did you see Colonel Yamaguchi at the plaza at 
Talisay? 

A I do not know, 

MR. BONDA: That is all.. 
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COLONEL RICE: Any further questions? 

MR. BONDA: No further questions* 

COLONEL RICE: Any further questions? 

MR. AITKEN: Rjo further questions. 

COLONEL RICE: By the Commission? (None) The 
witness is excused. 


(Witness exoused) 
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NICHOLAS RAFA 

a witness for the prosecution, was duly sworn and testified 
as follows through Interpreters Villaluz and Genoves: 

DIRECT EXAMINATION 

BY MR. AITKENi 

Q Will you state your name-. 

MR. BONDA: May we have examination of this 

man to determine whether he speaks English* 

Q Do you talk English? 

A (No answer.) 

Q Do you speak Visayan? 

A Yes. 

Q Do you want to be questioned in Visayan? 

A Yes. 

Q State your name. 

A Nicholas Rafa. 

Q Your age? 

A Thirty-three. 

Q Your occupation? 

A Oook. 

Q And your residence? 

A Talisay* 

Q Were you in Talisay on April 19th, 1944? 

A Yes, 

Q Do you remember at that time a general meeting in 

the town was held? 

A Yes. 
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Who called the meeting? 

It was the Japanese that called that meeting. 

Q How did they call the meeting? 

A They called the people, telling them that there was 
a meeting in the plaza* 

Q State whether or not you were instructed to attend 
the meeting* 

A I was instructed to attend the meeting* 

Q Were there many people there? 

A All the people of Talisay were asked to attend the 
meeting in the plaza. 

Q As far as you know, did they attend? 

A All of them attended the meeting. 

Q Then when they were there, what was done? 

A When we were there at the plaza, the males were 
separated from the women. 

Q How were you separated? Were you in groups or lined 
up, or in formation? How? 

A All the women were ordered to fall in line, and all 
the men were also ordered to fall in one line* 

Q Were the men ordered to continue standing or sit down, 
or what? 

A They were ordered to sit down# 

Q Now, after they were ordered to sit down, what next 

was done? What next order was given, if any? 

A They commanded that everybody that had release papers 
should raise their hands* 

Q What did you understand by "release papers". 
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A They said that those who had the release papers will 
not be harmed by the Japanese because they already have 
their release paper* 

Q What is a release paper? 

A A release paper is a guarantee of the people that 
no harm will befall them from the hands of the Japanese# 

Q Who gave them their release paper? 

A The mayor of the town gave the people their release 
papers# 

Q Is there any difference between a release paper and 
a surrender paper? 

A That is one and the same, 

Q Did you have a release paper? 

A No# 

Q Why not? 

A I was not a guerrilla# 

Q Well now, will you explain to us why persons who had 

not been guerrillas had no release papers# 

A Only the guerrillas were given release papers, 

guaranteeing that they will not be harmed by the Japanese, 
whereas the civilians are not given release papers because 
they are not guerrillas* 

Q Surrender papers, or release papers, really were 

papers that were given by the Japanese some considerable 
time before to guerrillas who had surrendered, and then 
promised to behave themselves, isn't that what those papers 
were? 

A That is correct# 


358 


BH/8/rec 










Q Now, what order was given by the Japanese to have 
the people indicate who had surrender papers? Let me put 
it this way. You were all seated at the time. Did the 
Japanese order those who had surrender papers to raise 
their hands, show the papers, to stand up or what? 

MR. BONDAs He testified they were told to raise 

their hand, 

COLONEL RICE: He has already testified, 

MR. AITKEN: To raise their hand. All right, 

Q What happened to those who raised their hands? 

A Only those who had surrender papers raised their hands 
Those who did not have any surrender papers did not raise 
their hands. 

Q Was anything done to either group? 

A Yes. The Japanese did something. 

Q What did they do? 

A Those with surrender papers were ordered to point out 
their other companions by the Japanese. 

Q To indicate what? 

A They were ordered to point out if they have any 

companions, if they have any. 

Q What do you mean by '’companions"? Do you mean 
guerrillas? 

A Those with surrender papers. 

Q Then what happened? 

A Then they were tied and ordered to point out their 
companions. 

Q Did they do so? 
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A Yes. They obeyed the order, because they were the 
orders of the Japanese, 

Q How close was this to the church? 

A Approximately fifty meters, 

Q Did you see anything there happen by the church? 

A Yes, I saw. 

Q What did you see? Describe it. 

A I saw some people there struck with the butt of 
rifles, and some were manhandled by holding the legs by 
the Japanese, and the hands by another Japanese, then 
thrown to the ground, hitting a stone. 

Q Now, describe how they were hit with the stones, 

A Four people were participating in the ordeal. Two 
Japanese pulled the hands and two Japanese pulled the feet. 
Then on a piece of big stone they dropped him, hitting 
his back. 

Q Would they do that once or more times? 

A They did it many times. 

Q Did you see anybody injured? 

A Yes, 

Q Was anyone killed? 

A I saw somebody unconscious, 

Q Did you see anybody killed? 

A Yes. 

Q Who? 

A I do not know the name, but I saw somebody died, 

Q How did they die? 

A Upon repeating many times the ordeal of dropping the 
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man on the stone on the ground, and when he became 
unconscious, they removed him, dropped him in a hole, 
and stabbed him with a bayonet# 

Q Where was this hole? 

A Near the church# 

Q How big a hole? 

A Two meters* 

Q About two meters square. How deep, approximately? 

A I do not know how deep it was because there was 
water. 

Q How many men did you see bayoneted and dropped into 
the hole? 

MR. BONDA: If the Commission please, he 
testified he saw one man killed. 

MR. AITKEN: He just testified he saw men 
bayoneted. Dropped into a hole. 

MR. BONDA: He testified he saw one man killed# 

MR. AITKEN: Well, read the record, 

COLONEL RICE: Read the question. 

(Last question read by the reporter.) 

MR. AITKEN: The question was, "How many men 
did you see killed," 

MR. TOBIN: The anwer is, "I saw a man die,"Objection, 

A I saw four# 

MR. BONDA: Is there a ruling on the objection? 
COLONEL RICE: There was not any objection. 

MR. BONDA: I object to it. 

COLONEL RICE: Read the defense counsel's 
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statement. 

(Read by the reporter.) 

COLONEL RICE: The Commission hasn f t had any 
objection. You haven't stood up and given the objection 
ypt. 

MR. BONDA: The man already has made a definite 
statement he saw one man die, and I challenged the 
right of the prosecutor to cross-examine his own witness, 
and I have objected to the additional questions after his 
statement that he saw one man die, 

MR, AITKENs Do you wish any statement from me? 

COLONEL RICE: You may say something if you want 
to. 

MR. AITKEN: You can see five men die. You can 
see one man die. To say, "I saw a man die," does not 
mean he saw only one man die. It is merely the way of 
giving a statement of this witness, who isn't as smart as 
some people might be. That is all* I don't think that 
his language indicated that he saw only one man die. 

COLONEL RICE: Law member will rule* 

MAJOR MONTEMAYOR: Objection overruled. 
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statement. 

(Read by the reporter.) 

COLONEL RICE: The Commission hasn’t had any 
objection. You haven't stood up and given the objection 
ypt. 

MR. BONDA: The man already has made a definite 
statement he saw one man die, and I challenged the 
right of the prosecutor to cross-examine his own witness, 
and I have objected to the additional questions after his 
statement that he saw one man die, 

MR. AITKEN: Do you wish any statement from me? 

COLONEL RICEs You may say something if you want 
to. 

MR. AITKEN: You can see five men die. You can 
see one man die. To say, "I saw a man die," does not 
mean he saw only one man die. It is merely the way of 
giving a statement of this witness, who isn’t as smart as 
some people might be. That is all, I don't think that 
his language indicated that he saw only one man die. 

COLONEL RICE: Law member will rule. 

MAJOR MONTEMAYOR: Objection overruled. 
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Q Nov/ you say you srv; four men. Did you say four men 
died? 

COLONEL RICE: Let the reporter reed the answer, 

plerse, 

(Requested answer reed by the reporter.) 

Q Hov/ were they killed? Tell us what you sew. 

A The manners how those four men died were ns follows: 
They were struck with the rifle butts, they were hit with 
brass knuckles, then dropped on r stone on the ground and 
when the victim is unconscious they pick him up and drop 
into the hole and bayonet him there. 

Q Now, what was the position of these men with reference 
to the hole into which they were tossed? V/ere they in a 
group about it, or in a line before it? Just describe how 
they were. 

A They were lying flat inside the hole. 

Q Did you see the man called Uldarico Garcia there? 

A Yes. 

Q Did you know the names of the other four men? 

MR. BONDA: V.'hat other four men are you talking 

about? 

MR. AITKIN: The men they dumped into the hole, 
picked up and dropped into the hole. 

MR. BONDA: Was Garcia one of them? 

MR. AITKEN: No, he was not. 

MR. BONDA: Then why do you say the other four men? 
MR. AITKEN: Because there were four other men. 
MAJOR MONTEMAYOR: Objection is sustained. You 
will rephrase your question. 
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Q Nov; you soy you sow four men. Did you soy four men 
died? 

COLONEL RICE: Let the reporter reed the answer, 

plecse. 

(Requested enswer reed by the reporter.) 

Q Hov; were they killed? Tell us what you sew. 

A The manners how those four men died were as follows: 
They were struck with the rifle butts, they were hit with 
brass knuckles, then dropped on r stone on the ground end 
when the victim is unconscious they pick him up end drop 
into the hole and bayonet him there. 

Q Now, what was the position of these men with reference 
to the hole into which they were tossed? Were they in a 
group about it, or in a line before it? Just describe how 
they were. 

A They were lying flat inside the hole. 

Q Did you see the men celled Uldnrico Garcia there? 

A Yes. 

Q Did you know the names of the other four men? 

MR. BONDA: V.'hat other four men ere you talking 

about? 

MR. AITKIN: The men they dumped into the hole, 
picked up end dropped into the hole. 

MR. BONDA: Wes Garcia one of them? 

MR. AITKEN: No, he was not. 

MR. BONDA: Then why do you say the other four men? 
MR. AITKEN: Beccuse there were four other men. 
MAJOR MONTEMAYOR: Objection is sustained. You 
will rephrase your question. 
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Q Die* you see Uldarico Garcia that afternoon? 

A Yes. 

Q V'hrt did you see him do? 

A He was also brought near the church. 

Q Close to the hole cr far from the hole, or where? 

A Near the hole. 

Q And what happened to him? 

A When Uldarico Garcia saw the four men bayoneted inside 

the hole, he ran away; then the Japanese fired shots at him. 
Q With what result? 

A Because he thought he will be the next victim. 

Q When they fired the shots at him, what was the result 
of the shots? 

A He was killed. 

MR. AITKLN: Your witness. 

CROSS-EXAMINATION 

BY MR. BONDA: 

Q Hov; many persons did you see in the plaza that day? 

A Many. 

Q That was about one o'clock in the afternoon? 

A Yes. 

Q How many Filipino civilians did you see there? 

A I sew many Filipino civilians there. I cannot tell 
you how many. 

Q How many Japanese soldiers did you see there? 

A I also saw many. 

Q Were there more than c hundred? 

A More than e hundred. 

Q More than two hundred? 

A I cannot tell you exactly how many there were, but there 
were more than one hundred. 
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Q Pit’ you see Uldarico Garcia that afternoon? 

A Yes. 

Q V'hct did you see him do? 

A He was also brought near the church. 

Q Close to the hole cr far from the hole, or where? 

A Near the hole. 

Q And what happened! to him? 

A When Uldarico Garcia saw the four men bayoneted inside 

the hole, he ran away; then the Japanese fired shots at him. 
Q With what result? 

A Because he thought he will be the next victim. 

Q When they fired the shots at him, whet was the result 
of the shots? 

A He was killed. 

MR. AITKBN: Your witness. 

CROSS-EXAMINATION 

BY MR. BONDA; 

Q Hov; many persons did you see in the plaza that day? 

A Many. 

Q That was about one o'clock in the afternoon? 

A Yes. 

Q How many Filipino civilians did you see there? 

A I sew many Filipino civilians there, I cannot tell 
you how many. 

Q How many Japanese soldiers did you see there? 

A I also saw many. 

Q Were there more than a hundred? 

A More than a hundred. 

Q More than two hundred? 

A I cannot tell you exactly how many there were, but there 
were more than one hundred. 
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Q Were there more than two hundred? 

A I did not count then and I do not know how many there were. 

Q Do you think there were more than two hundred? 

A Perhaps; I believe there nsny because all the street 

corners of the town were guarded with Japanese. 

Q You said there were more than a hundred. Now, would you 
say there were more than two hundred? 

A That I cannot tell you my estimate. 

Q How do you know there were more than a hundred? 

INTERPRETER VILLALUZ: Let me finish. I did not 
get through. 

A (Continuing) But I am sure there were more thsn a hundred. 

Q How do you know there were more than a hundred, but you 

don't know there were more than two hundred? 

A I did not count them, but there were many. 

Q You definitely say there were more than a hundred. How 
do you know there were? 

MR. AITKEN: I object to the question because I 
think it is now a captiousv question. The witness testified 
frankly he thought there were more than a hundred. He stated 
that he hasn't counted those soldiers, but his opinion is 
there were more than a hundred. As to any further questions 
8long that line, this is immaterial. The question has been 
asked and answered by the witness. 

MR. BOND A: It becomes very material in this lawsuit 
as to how many Japanese were there. 

MR. AITKEN: He stated he couldn't tell you. 

MR. BONDA: He stated that he was able to testify 
that there were more than a hundred. Now, I want to know why 
he doesn't know there were more than two hundred. 
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MR.AITKEN: He stated he didn’t count then. 

MR. BONDA: Why does he know there were more 
than a hundred if he hasn't counted them? 

MAJOR MONTEMAYOR: Objection not sustained. 

The witness may answer. 

Q Hov; do you know there were more than a hundred there 
and cannot tell if there were two hundred or more? 

A I did not count how many there were. 

Q Then how do you know? 

MR. AITKEN: Wait a moment until he is finished. 

Q Then how do you know there were more than a hundred there 
A Because there were many, and at every street corner 
there were guards, 

Q And does that indicate to you that there were more than 
a hundred, but there were not two hundred? 

A Eecause there were many, I cannot give you an estimate. 

Q You have estimated, more than a hundred. If you can't 
give us an estimate, how can you say there were more than a 
hundred? 

A Because there were many. 

Q What are you looking over there for? Why don't you 
look over here when answering those questions? 

MR. AITKEN: I object to the bullying of the witness. 
He is entitled to the protection of the court. 

MR. BONDA: Maybe he is entitled to the protection 
of the court, but the court should advise him not to look 
over at counsel to see if he approves of his answer or not. 

MR. AITKEN: I wasn't even looking at him. 

MR. BONDA: He was looking at you, Mr. Aitken. 
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MR. AITKEN: He is entitled to the protection 
of the court. 

MR. BONDA: He is getting the protection of the 
court. I am also entitled to an answer to my question. 

He is testifying in a case where there is a possible death — 
We have a right to get the truth out of the witness. 

MR. AITKEN: That is exactly what we want. 

MR. BONDA: We can't have him hiding behind a 
cloak of inability to answer our questions and give answers 
to us. 

MR. AITKEN: I don't want witnesses bullied and 
frightened on the stand into saying something that they 
didn't intend to say, which is what you are trying to do now. 

MR. BONDA: May I continue my cross-examination? 

COLONEL RICE: Was there any objection raised 
by the defense counsel, reporter? 

(Requested portion of the record read by the reporter.) 

COLONEL RICE: The defense will proceed. 

Q I ask you one more time. How can you estimate that 
there were more than a hundred and then tell us you can't 
estimate as to whether there were two hundred or not? 

A I estimate there were more than a hundred because there 
were many. 

COLONFL RICE: If the defense please, I believe 
if you ask a question you might bring it out, because what 
he saw in the square was so many, and what was in the town 
at the different corners that he couldn't number and couldn't 
see and know were there, maybe that would answer your 
question. 
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MR. BONDA: That probably would, sir, but he 
testified definitely there were more than a hundred. He 
must know exactly what area he has in mind when he says 
there were more than a hundred. I am asking in that area 
he has in mind if there were more than two hundred. It is 
very, very material to this lawsuit. 

COLONEL RICE: You can try other questioning. 

MR. BONDA: I think I am entitled to an answer 
to that. This answer is not responsive to my question. My 
question was how he can estimate that there were more than 
a hundred and can't estimate if there were more than two 
hundred. He states that there were more than a hundred and 
he says he knows because there were many. 

COLONEL RICE: The mentality of the witness may 
be only limited. 

MR. BONDA: May I ask the court if they will take 
Judicial notice of the fact that this witness' mentality 
is limited? 

COLONEL RICE: That is up to you to find out. I 
only said "it may be." 

RE. BONDA: Unless the court takes Judicial notice, 
I would like to proceed with the line of inquiry. 

COLONEL RICE: The Commission is taking Judicial 
notice of everything. 

Q How many Japanese soldiers did you see in the plaza at 
one o'clock of April 19, 1944? 

A Many. 

Q How ma ny? 

A I did not count how many. 
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Q rid you see more than a hundred in the plaza? 


A Yes, more than a hundred. 

Q And when you made the statement you also saw some 
on street corners, how do you know that they were there 
when you were in the plaza? 

A Because before we went up to the plaza there were 
already Japanese guarding the corners. 

Q Then you saw those Japanese guarding the corners 
before you went to the plaza? 

A Yes. 

Q How many soldiers did you see guarding the corners? 

A To every street corner there was a Japanese soldier 

guarding. I didn't count how many street corners the town 
has. 

Q But you say that there were more than a hundred Japane 
soldiers guarding the corners and streets of Talisay on 
that day? 

A It cannot reach one hundred because Talisay is a 
small municipality. 

Q Would you say there were fifty? 

A My estimate is about fifty. 

Q And that was in addition to the soldiers you saw in 
the plaza? 

A Yes. 

Q And you saw more than a hundred, and possibly up to 
two hundred in the plaza, is that correct? 

A The number cannot reach two hundred. 

Q But it is over a hundred? 

A Yes. 

Q rid you see Colonel Yameguchi in the plaza? 

A I do not know him. 
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Q Did you see any Japanese in the plaza whom you knew 
by name? 

A No. 

MR. BONDA: No further questions. 

COLONEL RICE: Redirect? 

MR. AITHEN: No redirect. 

COLONEL RICE: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY MAJOR MONTEMAYOR: 

Q Do you know from what garrison or garrisons did the 
Japanese that you saw in the plaza rnd the Japanese that 
were guarding the street corners in the afternoon, come from? 

/ From Bacolod. 

Q Hov; do you know that they came from Bacolod? 

A Because there were only a few Japanese at Talisay. 

Q How many Japanese are garrisoned in Talisay, if you know? 

A My estimate is about forty. 

Q Do you know personally some of these Japanese that 
were garrisoned at Talisay? 

A No. 

Q Did the Japanese do anything to you on that afternoon? 

A Yes. 

Q Tell the court what the Japanese did to you. 

A I was one of those civilians who was pointed out by 
one of the civilians who were beaten up by the Japanese. 

MR. BONDA: May I have that last question and 
answer, please? 

(Lest question and answer read by the reporter.) 

0 You stated just now that the Japanese did something to you. 

What did the Japanese do to you, if anything? 
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A I was struck by brass knuckles ant* beaten up v/ith 
butt rifle. When I was semi-unconscious I rested for a 
little while. Later on they brought me to Becolod at six 
o'clock. 
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q Do you know if there were constabulary soldiors prosent 
that afternoon? 

A Yes# There wore Filipino constabulary prosont, 
o Did thoy do anything to tho civilians that aftornoon? 

A Yos. 

q Toll us, what did thoso constabulary soldiers do? 

A Thoy also struck with a brass knuckle and riflo butt 

tho civilians. 

COLONEL RICE: Anything furthor? 

IvIR. BONDA: No further quostions, sir. 

MR. HTKEN: I havo sono quostions. 

FURTHER DIRECT EXAMINATION 

BY MR. AITKEN: 

q Who brought you to Baoolod? 

A Tho Japanoso. 

Q, Y/horc did thoy put you whon you arrivod at Bacolod? 

MR. BOND*i.: What Specification aro you talking 

about now? 

MR. AITKEN: Wo aro on tho oighth. 

MR. BONDA: Objoct to question. And furthermore - 
MAJOR HONTEMAYOR: Is tho prosecution basing its 
quostions on tho examinations mado by tho Commission. 

Hi. 1 .ITKEN: Partly, yv.s. The Commission brought 
out tho point that ho was takon by tho soldiors to Bacolod. 

MR. BONDA: What is tho ruling? 

MAJOR MONTEMAYOR: What is your spocific objoction? 
/ MR. BOND..: Specification 6, if I rononbor it 

corroctly, "In that Tansaku Takahashi did, at or noar tho 
town of Talisay" do cortcin things. Tho sane is truo of 
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Specification 9, that lio did "at or noar tho town of Tolisay." 
Nino is "at tho town of Talisay.” 

Met• LI IREN: I withdraw tho question and oxplr.in 

it. 


COLONEL NICE: Just withdraw tho question. That 
is all that is nocossnry, 

MR. LITKEN: Tliat is all. 

COLONEL RICE: Further quostions? 
lit. LITKEN: No furthor quostions. 

COLONEL RICE: Witnoss oxcusod. 

(Witness oxcusod.) 

COLONEL RICE: Tho Commission will tako a short 


rocess. 


(Short rocoss.) 

COLONEL RICE: Tho Comii3sion is in session. 

Hi. .JTKEN: Tho prosocution has now callod in tho 
witnoss Nolly Estandr.rta with roforonco to Specification 8. 
ti Do you talk English or Viscyan? 

THE WITNESS: Visayan. 
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1 JELLY ESTANDAATE 


a-v/itnoos for tho prosecutijn, being first duly sworn, 
tostifiod as follows: 

MR. BONDA: Hay I hr.vo tho witnoss quostionod as 
to whothor sho undorstando English? 

HR. aITKEN: Wo just did. 

COLONEL RICE: What v/cs tho roply? 

MR. .xITKEN: "Visayan. M I will ask hor again to 

savo tino. 

Q, Do you undorstand English? 

THE 'WITNESS: I cannot spock very woll English. 

MR. AITKEN: Do you prof or to bo quostionod and 
answor in Visayon? 

THE WITNESS: Yos . 

IIR. BONDA: May I ask tho Court that sho bo ques¬ 
tioned in English? 

COLONEL RICE: May you ask tho Comission what? 

MR. BuNDA: I do ask the Comission that sho bo 
quostionod in English, and hor answors given in English. 

COLONEL RICE: Will tho interpretor ask tho wit¬ 
noss whothor or not.sho dosiros to bo intorviowod in English 
or dialoct? 

(Question was put by Intorprotor Villaluz.) 

THE WITNESS: I want to bo interviewed in Visayan, 
because I cannot spoak vory woll in English. 

MR. BOND..: I object to hor boing quostionod in 
Visayan. Sho should not bo given a ohoico. It should bo a 
question of whothor sho can undorstand and spoak tho language. 
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COLONEL RICE: Objection overruled. The witness 
will use the interpreter. 

DIRECT EXAMINATION 

BY MR. AITKEN: 

(Through interpreters Villaluz and oenovos.) 

Q, otate your name. 

A Nelly Estandarte. 

Q Your age? 

A Twenty-five years old now. 

Q, Your address 

A Talisay, Oooidental Negros. 

Q, Did you know Dldarico Garcia in his lifetime? 

A yes. 

^ Does he bear any relation to you? 

A He was my husband. 

Do you remember when he died? 

A Yes. 

q And how? 

A He was shot. 

Q, By whom? 

A At the plaza he was shot by the Jouanese. 

'4 In what town? 

A Talisay. 

Q, Do you knov/ the date when Chat took, place? 

A Yes. 

<4 What date? 

a 19th of April 1944. 

4 Do you ren.ember a raoetii*., the - , was called of the towns- 
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COLONEL RICE: Objection overruled. The witness 
will use the interpreter. 

DIRECT EXAMINATION 

BY MR. AlTKEN: 

(Through interpreters Villaluz and Oenovos.) 

Q, otate your name. 

A Nelly Bstandarte. 

^ Your age? 

A Twenty-five years old now. 

Q. Your addressr$> 

A Talisay, Occidental Negros. 

Q, Did you know Dldarico Oarcia in his lifetime'; 

A les. 

^ Does he bear any relation to you? 

A He was my husband. 

Q Do you remember when he died? 

A Yes. 

Q And how? 

A He was shot, 

Q, By whom? 

A At the plaza he was shot, by the Japanese. 

'<A In what town? 

A Talisay. 

^ Do you know the date when that took, plaoo? 

A Yes. 

0, What date? 

a 19th of April 1944. 

4 Do you renember a raoetii. that was called of the towns- 









people of Talisay by the Japanese at that time? 

A Yes. 

Q Did your husband attend that meeting? 

A We also attended, but v/o were not able to soe very well, 
because we women were separated in one group. 

% When did you see your husband next after that meeting? 

A I saw him already dead. 

Q Where? 

A He was taken by my sister from the plaza where he was 
already dead. 

Q Did you examine his body? 

A Yes. 

What did you find it showed? 

A Wounds. 

$ How many? 

A .among them there were two wounds caused by a bullet. 

Kis head was shattered, I also saw some bayonet wounds. 

Q Do you know anything more than that concerning the cause 
of his death? 

MR* BONDA: Objection. I will let her answer "yes" 
or "no" but ask that she be confined to a "yes" or "no". 

INTERPRETER VILLALUZ: Hay I have the question? 
(Last Question read b^ the reporter.) 

HR. BOKDA: May I ask that the Commission also 
include in that answer that she be confined to a "yes" or "no" 
answer? 

MR. -i.ITHEN: That is all right. I am willing. 
Satisfactory. 
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COLONEL RICE: Yes. 

MR. aITKEN: Siie cen answer it "yes'* or "no". 

MR. BOKDA: Will the interpreter be instructed 
to answer "yes" or "no". 

MAJOR MONTEMAYOR: Veil her to answer "yes" or 
"no" to that question. 

(Translated to the witness by Interpreter Villaluz.) 

A No more. 

Cl Y/as your husband a guerrilla or a civilian? 

A Civilian. 

MR. AITKEK: That is ell. 

CROSS -EXAMINATION 

BY MR. BOKDA: 

^ How many soldiers were in the plaza on the 19th of April 
about one o'oloclc in Talisay? How many Japanese soldiers? 

A There were many Japanese. I did not count them. 

Q, Would you estimate that there were more than a hundred? 

A There were more than one hundred. 

(4 Would you estimate whether there were two hundred or more? 
A My estimate i3 there were more than one hundred, 

Z Were there fifty more than one hundred? 

a I did not see the rest of them, and I cannot tell you 
more than that. 

Cl I mean at the plaza. 

A There were many. 

^ V/ere there any Philippine constabulary there? 

A Some of them were members of the standing army. Some 
of them were members of the P.C. 
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Q, Tiie members of the P. C. and the members of the stand¬ 
ing army were Filipinos, were they not? 

A Yes. They were Filipinos, 

Q, Did you see your husband shot? 

A No, because we women were brought in a different place. 

'•} How many P.C.’s and standing army - members of the 

standing army - would you estimate were there in the plaza? 

A I didn’t count them and I cannot give you my estimate. 

* Would you say that thero wore a hundred of them? 

A I did not see the rest of them, and I cannot tell you 

how many there were. 

4 Well, vurd there more than fifty'*’ 

A Do you mean the standing array? 

Q Standing army and P.C.’s together. 

A There were more than fifty. 

4 Did they carry arms? 

A Yos. 


MR. BOND**: That is ell. The defense has no 
f urth er ques tions. 

MR. AITKEN: No redirect, 

COLONEL RICE: Questions by the Commission? 
(None.) Witness excused. 

(Witness excused.) 
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please 


* * 


MR* AITKEN: Ask Ernesto Locsin to come In, 

This witness Is called to testify in connection with 
Specification 8, 

MR. TOBIN: Eight or nine? 

MR. AITKEN: Eight. 

MR. AITKEN: Do you talk English or Visayan? 

THE WITNESS: Visayan. 

MR. AITKEN: Do you wish to be questioned in 
Visayan or English? 

THE WITNESS: Visayan. 
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ERNESTO LOCSIN 

a witness fo* the prosecution, being first duly sworn, was 
examined and testified as follows through Interpreters 
Genoves and Tlllaluz: 

MR. BONDA: I request that he be examined as 
to whether he can talk English. 

DIRECT EXAMINATION 

BY MR. AITKENi 
Q Do you know English? 

(To interpreter) Ask him how much English he knows, 

A Only a little. 

MR. BONDA: (To interpreter) Ask him if he went 
to school and studied it? 

A Yes. 

MR, BONDA: How many years did you study it? 

A Grade four* 

COLONEL RICE: The witness will testify through 
the interpreter in dialect. 

Q Please state your name, 

A Ernesto Locsin. 

MR. AITKEN: Speak right up, (To interpreter) 
Tell him to talk up loudly please. 

Q Your age? 

A Twenty-four. 

Q Your occupation? 

A Laborer, 

Q Your residence? 
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A Talisay, 

Q Were you in Talisay on the 19th of April, 1944? 

A Yes* 

Q Were you required to attend a meeting by the Japanese 

held in the town on that date? 

A Yes. 

Q Now tell what happened at that time? 

A They herded at about one o'clock in the afternoon, 
the Japanese herded civilians to the plaza to listen to the 
meeting. 

Q Did they tell you at the meeting what it was all about? 
A No. 

Q When the meeting was assembled what happened? 

A The women were separated from the men, 

Q Go ahead. 

A The men were ordered to sit down in front of the 
plaza while the women were placed behind the grandstand. 

Q Go ahead, what happened? 

A Then they asked two spies to point out all the 

USAFFE's. 

Q All right, did they do it? 

A Yes, 

Q Were you pointed out? 

A Yes. 

Q All right, then what happened? 

A I was pointed out by the spy, then my hands were 
tied behind my back and I was brought to the northern 
side of the church, near the church, 
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Q What happened to the others? 

A The others were struck with the butt of rifles and 
struck with brass knuckles* 

Q How many of them? 

A I do not know, I was not able to count them, 

Q Well, were there a few or many? 

A There were many, 

Q All right then what happened after that? 

A All the rest that were pointed out by the spy were 
brought also to the northern side of the church* 

Q Is that where you were? 

A Yes. 

Q Now, when they got to the north side of the church, 
what was done to them if anything? 

A They were hit with brass knuckles by the Japanese 
and struck with the rifle butt, 

Q Were your hands freed or were you tied? 

A At that time I was not tied, 

Q Were you tied at any time? 

A When I was brought to that place I was tied, 

Q Were you tied alone or were you tied with other 
people? 

A I was tied together with another person, 

Q What name, do you know? 

A I was tied with Rodolfo Robles, 

Q Were you out free later from Rodolfo Robles? 

A Yes, we were separated, 

Q And after you were cut free what happened to you, if 
anything? 
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A I was first hit with brass knuckles by the Japanese 
then they took hold of mo and cast me to the ground# 

Q How was the ground at that time? 

A The ground at that time was very hard# 

Q Was it hard sand, hard mud, was. it rocky; just 
describe the ground# 

A The ground was rocky and hard# 

Q Did you see Ricardo Granada? 

A Yes. 

Q What happened to him, if anything? 

A He was struck by the Japanese on the lower jaw with 

his hands, then he fell on the ground. 

Q Then what happened to him, if anything? 

A A bayonet was thrust through him. The bayonet was 
fixed to a rifle. 

Q And where was it thrust into him? 

A Here (indicating) in the middle of his stomach# 

MR. AITKEN: Pointing to about the solar plexus 

region. 

Q How deep was that bayonet thrust in him? 

A The bayonet passed through his body and hit the ground# 

Q What then happened to Ricardo Granada? 

A He was dropped into a pit, then gravels were 
poured into the pit# 

Q Were there any others who were dropped into the pit 
at that time that you saw? 

A I did not see any other. 

Q Did you see Uldarico Garcia there that afternoon? 
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A I did not see him* 

Q Now, while you were beaten did you retain consciousness 
all the time or did you become unconscious? 

A I lost consciousness, 

Q And about what time did you recover consciousness, 
can you tell us? 

A It was already about six o'clock in the afternoon* 

Q Then what took place? 

A When I regained consciousness I crawled toward the 

side of the church and sat down there, 

Q Well, what happened then? 

A While I was sitting down at the side of the church 
the Japanese took us, loaded us into the truck and brought 
us to Bacolod, 

Q And where did they deliver you in Bacolod? 

MR. BONDA: Objection, 

MAJOR MONTEMAYORs On what ground is the 

objection? 

MR. BONDA: The prosecuting attorney says that 
this witness is to testify on Specification 8, I don't 
see anything about Specification 8 that has to do with 
the town just mentioned* 

MR, AITKEN: The accused in this case was the 
commander and his headquarters were at Bacolod* 

MR. BONDA: And so did two other outfits have 
headquarters at Bacolod, 

MR. AITKEN: All right, the Commission will 
judge as to whether he was responsible. It connects 
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this incident with the defendant directly. 

MR. BONDA: He might have been taken to Manila 
and I suppose it might conneot him with some outfit in 
Manila? 

MR. AITKEN: If they did that, it would free 
your defendant* 

MR. BONDA: It is far-fetched testimony to 
link this man up with somebody else* 

MR# AITKEN: This man is being charged as a 
commander with headquarters at Bacolod. 

MR. BONDA: May I ask how this case can have 
anything to do with the commander? 

MR. AITKEN: If men were loaded in a truck and 
brought to Bacolod the commander would know something about 
it. 

MR. BONDA: The court can take judicial notice 
that two other outfits had headquarters in Bacolod and 
if judicial notice is not taken there is already evidence 
in the record to show that two other outfits besides the 
accused’s unit had headquarters in Bacolod. I think 
that is rather far fetched as to where he was taken. He 
might have been taken anywhere. 

MAJOR MONTEMAYOR: What is the objection? 

COLONEL RICE: Read the objection, reporter. 

(Requested portion of the record read by the reporter.) 

COLONEL RICE: To what are you objecting, I 
don’t quite see — 

MR. BONDA: I am objecting to the materiality 
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of the evidence to be obtained by such a question. 

COLONEL RICE: You don't say that. 

MR. BONDA: All I have to do is to make an 
objection and ask the Commission to rule on it. As for 
my reasons, I will give them if the Commission so desires. 

COLONEL RICE: The Commission is assuming you 
have reasons if you make an objection, if you want to 
object, but you can't, just get up and make objections, 

MR. BONDA: 4s I understand it, I can make an 
objection and the law member may ask for my reasons, but 
we need not volunteer the reasons, 

MAJOR MONTEMAYOR: The law member has already 
asked for your reasons. Ruling is,objection is not sustained, 
MR. AITKEN: Read the question, please, 

(Last question read by the reporter,) 

MR. BONDA: May I ask the law member for a 
matter of record as to why my objection is not sustained, 
on what grounds this question is being admitted? 

MAJOR MONTEMAYOR: On the ground that the 

law member is of the opinion that this question is material 
to the prosecution of this case, 

MR• BONDA: In spite of the fact that this 
Specification took place in Talisay, in or near the town 
of Talisay? 

MAJOR MONTEMAYOR: That is correct. 

MR. AITKEN: It Just goes to the knowledge, 
that is all, 

A They brought us to a private hospital to the Kempei, 
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Q And how long were you kept there? 

A One week# 

Q Now, do you know whether or not the soldiers who 
took you there were Kempel soldiers or whether they were 
ordinary soldiers, Japanese soldiers? 

A I do not know, 

Q Can you state whether or not the soldiers who took 

you there wore any arm insignia to indicate whether or not 

they were Kempei 2ai soldiers? 

MR. BONDA: I object# He says he doesn't know 
whether they were Kempei Tai or not* Are you going to 
cross-examine your own witness? 

MR. AITKENs I am asking what they wore, what 
type insignia they wore, whether they wore armbands 
or not* 

MAJOR MONTEMAYOR: What is your purpose in 
asking that? 

MR. AITKEN: Because the Kempei Tai soldiers 
wore insignias similar to an MP# 

MR. BONDAs He says he doesn't know, 

MR. AITKEN: Maybe he doesn't know what they 
v/ere but he would know if they wore armbands, and he may 
not know what it means but we would know, 

MR. BONDA: If the witness is testifing — 

MR. AITKEN: I am asking what he saw as to 
their uniform, not what he knew or understood from what 
he saw* 

MAJOR MONTEMAYOR: Objection overruled. The 
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witness may answer as to whether they w^re any brassard. 

MR. AITKEN: That is what this means, did they 
wear any brassard or not on the arm to indicate what 
outfit they belonged to, 

A They were wearing armbands, 

MR, AITKEN: That is all, 

MR, BONDA: No questions, 

COLONEL RICEs Questions by the Commission? 
(None.) The witness is excused, 

Witness excused.) 
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FRANCISCO SAPITOLA 

a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Villaluz and 
Genoves: 

DIRECT EXAMINATION 

BY MR. AITKEN: 

Q Do you talk English? 

A Only very little, because I did not reach high grades. 

Q Do you wish to be interviewed in question and answer 

in English or Visayan? 

A It is better that I speak Visayan, 

Q State your name. 

A Francisco Sapitola. 

MR. BONDA: That specification is this, Mr. Aitken? 
Q What is your age? 

A Fifty-six. 

Q What is your occupation? 

MR. BONDA: Will you wait until the question is 
interpreted? May I ask that this witness be questioned in 
English, and that his answers be given in English. 

COIDNEL RICE: This witness has been asked which 
he could better answer questions in, and has expressed the 
wish that he would be interviewed in dialect, and it is so 
ordered. 

MR, BONDA: I object to the witness being given 
a preference. It should be a cuestion as to whether they 
can understand and speak the language. It should not be a 
matter of preference. 

COLONEL RICE: The witness is the best qualified to 
know, and the witness will be auestioned in dialect through 
an interpreter. 
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Q That is your occupation? 

A Veterinary inspector. 

Q And your address? 

A Telisay, Occidental Negros. 

Q Were you in the town of Tails ay on or about the 
19th day of April, 1944? 

A Yes. 

Q Do you remember the calling of a meeting by the Jepenes 
of the inhabitants of the town on that date? 

A Yes. 

Q Were you there at that meeting? 

A Yes. 

Q v ill you describe what took place at the meeting? 

A Yes. 

Q Please do so. 

A At about one o’clock in the afternoon that day, the 
people of Tolisay were gathered by the Japanese at the plaza 
When all the people were gathered at the plaza, a certain 
radio mechanic by the name of Mr. Gonzales end a Japanese 
dressed in civilian clothes were on the grandstand. 

C Then what happened? 

A Antonio Lizares, the mayor, was also on the grandstand, 

end one by the name of Emilio Camon. 

Q Just continue and relate whet happened. 

A Mr. Gonzales, the radio mechanic, approached the 

"mil^e" of the radio, end announced that all radio owners 
must bring their radio sets to the plaza. The purpose 
of that is to give the Japanese a chance to inspect the 
radios. After a lapse of a certain number of days, the 
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radio owners who felled to deliver their radio sets to the 
plaza will be punished. 

« The inspection of the radio sets proceeded, and a short 
time after the inspections, rgain Mr. Gonzales announced 
at the "mike" that all the men must gather on the vest 
side of the plaza, and the women must gather on the east 
side. .After the men were separated from the women in two 
groups, one group for the men and one group for the women, 
the men were ordered to fall in line one by one in a 
squatting position. The order having been complied with, 
the Japanese soldiers and the Filipinos wearing Japanese 
caps, known as the standing army, went around. While the 
Japanese soldiers and the members of the standing army 
were going around, they told the people — the men — that 
anybody who has a release paper must show themselves up, 
otherwise they will be harmed. 

Then those who had release papers stood up and immediately 
the soldiers caught them and tied them with ropes. They 
were beaten and thrown to the grourd, maltreated; and the 
very ones who presented themselves as heving release papers 
were forced to point out the rest of their companions. 

Beginning at that time, most of the young people were 
caught as having been pointed out by those who were 
caught the first time. Those who were later pointed out 
were also maltreated and beaten. Eecause of that, many 
people were hacked. All those that were caught after heving 
been pointed out -were mistreated. 

COLONEL RICE: Are you finished with that? 

INTERPRETER VILLALUZ: Yes. 

COLONEL RICE: The Commission will take a recess 
until 8:30 tomorrow morning. 

(The Commission adjourned at 1500 hours, to reconvene 
at 0830 hours, 26 September 1946.) 


BH/lt/VC 


391 






radio owners who failed to deliver their radio sets to the 
plazs will be punished. 

. The inspection of the radio sets proceeded, end a short 
time after the inspections, again Mr. Gonzales announced 
at the "mike" that all the men must gather on the vest 
side of the plaza, and the women must gather on the east 
side, After the men were separated from the women in two 
groups, one group for the men and one group for the women, 
the men were ordered to fall in line one by one in a 
squatting position. The order having been complied with, 
the Japanese soldiers and the Filipinos wearing Japanese 
caps, known as the standing army, went around. While the 
Japanese soldiers and the members of the standing army 
were going around, they told the people — the men — that 
anybody who has a release paper must show themselves up, 
otherwise they will be harmed. 

Then those who had release papers stood up and immediately 
the soldiers caught them and tied them with ropes. They 
were beaten and thrown to the grourd, maltreated; end the 
very ones who presented themselves as hfving release papers 
were forced to point out the rest of their companions. 

Beginning at that time, most of the young people were 
caught as having been pointed out by those who were 
caught the first time. Those who were later pointed out 
were also maltreated and beaten. Eecause of that, many 
people vere hacked. All those that were caught after having 
been pointed out -were mistreated. 

COLONEL RICE: Are you finished with that? 

INTERPRETER VILLALUZ: Yes. 

COLONEL RICE: The Commission will take a recess 
until 8:30 tomorrow morning. 

(The Commission adjourned at 1500 hours, to reconvene 
at 0830 hours, 26 September 1946.) 

391 

EH/lt/VC 









^ (fs 


Before A 

MILITARY COMMISSION 
convened by the 
COMMANDING GENF.RAL 
United States Army Forces 
Wostern Pacific 


UNITED STATES OF AMERICA 
vs 

TANSAKU TAKAHASHI 


VOLUME VII 


PAGES 392 ~ 476 ,INCL. 


) 

) 

) PUBLIC TRIAL 


MANILA, P*L 


DATE: ?6 September 1946 
COPY NO.: fQ 









f 


f 


CERTIFICITION 

THIS CERTIFIES that this volume is a part of the 

proceedings of the Military Commission appointed by 

Paragraph 12, .Special Orders 212, Headquarters, 
United States Army Forces, Western Pacific, 
dated 16 September .1°46, 

in the trial of the case of the United States of America 
against Tansaku TAKAKASHI. 

Dated 11 October 1946* 

President of Commission 



. 








r 


Before A 

MILITARY COMMISSION 
convene? by tha 
COMMANDING GENERAL 
United States Arm y Forces 
Western rnclfic 


UNITED STATES OF AMERICA ) 

) 

vs ) PUBLIG TRIAL 

TANSAKU TAKAHASHI ) 

Court No. 3 

High Commissioner's Residenes 
Manila. P.I. 

2i September 1946 

Met, pursuant to adjournment, at 0900 hours. 

MEMBERS OF MILITARY COMMISSION; 

COLONEL JOHN L. RICE, TC President 
LIEUTENANT COLONEL BENITO MORALES, AGD 
MAJOR EDWIN L. ANDRICK, INF 

MAJOR MAMERTO R. MONTEMAYOR, JAGS (PA) Law Member 
APPEARANCES: 

FOR THE PROSECUTION: 

MR. THOMS D. AITKFN, CS, Chief Prosecutor 
FOR THE DEFENSE: 

MR. REUBEN BONDA, 03, Chief Defense Counsel 
MR. HAROLD W. TOBIO, Assistant Defense Counsel 
MR. MASUMI TAKAHASKI, Assistant Defense Counsel 

OFFICIAL INTERPRETERS FOR THE COMISSION: 

FILOMENA ZOSA Cebu-Visayan 

PEDRO GENOVES Ilongo, Cebuano 


OFFICIAL REPORTERS FOR THE COMMISSION: 

HOPE WIDEEN 
BERTHA S. HOLTMN 







9-26-46 


I 21 U £ X 

WITNESS ES 

EXAM. 

D IRECT CROSS REDIRECT RECROSS COMM. 


Francisco Sapitola (Cont'd.) 

393 

404 

425 

425 

Jose Buena \or 

427 

433 


Rosario Bernalc'es 

442 

449 


Nathaniel Catalan 

456 

459 







proceedings 


* 


« 


(The Commission reconvened, pursuant.to adjournment, 
at 0900 hours, 26 September 194-6, in Court No. 3» High 
Commissioner's Residence, Manila, P.I.) 

COLONEL RICE: The Commission is in session. 

MR. AITKEN: Let the record show that all the 
Members of the Commission, the prosecution, assigned 
defense counsel, the defendant, his private attorney 
and private interpreter, the reporter and the Interpreter 
Pedro Genoves are present but Interpreter Praxedio Villaluz 
is not here and Filomena Zosa has been sent in his place. 

(Filomena Zosa duly sworn as interpreter.) 

MR. AITKEN: The witness, Francisco Sapitola, 
is continuing on the stand. (To interpreter) Will you 
kindly remind him that he is proceeding under the same 
oath? 

(Translated to the witness by Interpreter Zosa.) 

THE WITNESS: Yes. 
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FR/NCISCO SAPITOLA 

a witness for the prosecution, having boon previously 
duly sworn, was examined and further testified as 
follows through Interpreter Filomene Zos.a and Pedro 
Oenoves: 

DIRECT EXPWTION (Continued) 

BY W\. AITKEN? 

??. AITKEN: A nf1 would the reporter mind 
readino to him the last part of his testimony? 

Requested portion of the record read by the reporter.) 
Q Now, will you continue stating what you sew happen? 

A After pointing out and questioning where the 
members of the USAFFE were,a jitney came and parked 
behind the bandstand. When the jitney stopped, in front 
of the bandstand I saw four prisoners get out of the 
jitney with their hands tied here in front with a 
Japanese interpreter, Mr. Tsudn. After they got out of 
the jitney they walked towards the olaae where we were 
lined up. They went around us and questioned us where 
the members of the USAFFF were. As ten prisoners were 
gathered, their han’s were ti-- 1 behind their b^cks. 

Those whose hands were tied bohin' 1 their backs were taken 
to the northern side of the church. At ttnt time I looked 
to whore they were going, and they stopped in a place and 
I saw a very husky, stout Japanese. Ton of the prisoners 
were taken to the place and individually they were #-st 
On the ground and were pounded severely with rifles, 

I did not take a look at that direction anymore because 
we were surrounded with persons looking for members of 
the ITAFFE. Later, in the fifth row I saw my son in his 
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West Point khaki blurs picked up by one of the members of 
the standing army, and he was ordered to stand# 

Q Let me ask you before you go on with that part, 
did you see four men bayonetec and thrown into a hole? 

IT". BOND/ 1 : Objection. He asked him to tell 
his story and now he is lea^it g the witness. 

IT*. AITKEN: I an parfactly willing to hara him 
go ahead an' 1 complete it if th’t is what you prefer. 

IT. BONDA: I prefei your not testifying, 

T 'r. / it ken. 

IT-. AITKF.N: I am net testifying. It is 
evidence already in the record. I will withdraw the 
question. 

q Bid you see Uldarico Garcia there that afternoon? 

A I don't know Uldarico Garciai 

0 Did you see a man there that tried to escape and 
was shot? 

A Yes, sir. 

n Delate that incident as you saw it. 

I shall relate first the incident that happened to 
my son before I relate th~t /incident because I will not 
be able to tell the incident about Uldarico if I'do not 
proceed with my story about my son. 

IT . BOND'': Objection, /pparently the script 
is written in a certain way and can't bo interrupted. 

IT". ATTKFN; I will withdraw the question. 

IT;. BOND/: I object to the with'-’r^wnl of that 
question. I don't think the witness has a right to tell 
what method should be used in conducting the examination. 
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MR. AITKEN: It happens to be »y qneetion and I 

will withdraw the question. 

(Off-the-record discussion between llembers of the 
Commission.) 

MR. AITKEN: I woul* like to state that if the 
witness is proceeding with his narrative in the sequence 
of time I have no objection at all. I had an idea in 
mind that the Garcia incident might have preceded the 
incident of his son, but my direction now to the witness 
is to go ahead with his narrative in the sequence of time. 

MR. EONDA: Apparently it is being '^ne on a 
prepared script and the sequence of that is interrupted 
when you ask questions. 

(Off-the-record discussion between Members of the 
Commission.) 

COLONET PICE: Read the objection. 

(Requested portion of the record read by the reporter.) 
MR. BOND;': May I be permitted to clear it up. 

The’.t were two objections; one objocti.on to the question, 
tnen I objected to the withdrawal of the question. The 
ruling now should be on my objection to the withdrawal. 

MR. AITKIN: There is no law in any trial of 
a case that prevents a lawyer froo ifithdrawing a question. 

’IT. BOND/ 1 .: I object to his withdrawal of tho 

question. 

MAJOR MONTEMAYOR: Objection overruled. 

Q Continue with what you started in the sequence of 
time. As you saw it. 

A As my son stood up a Japanese soldier held hir by the 
arm and. he was beaten with the barrel of a rifle. He was ' 
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struck with the rifle on the right side of his head and 
later he was struck again with the rifle butt on his * 
side. 

Q What is your son's nape? 

/i Felix Snpitola. 

Q Continue, 

A When I saw him, I immediately approached hin. While 

I was there I asked th^t person who belongs to the 

standing army why they are doing that to my son. He asked, 

"Is he your son?" I answered,"He is my son, and I am his 
father." "You are the father, your son is a member of 
the USAFFF; and one of my companions while we were in the 
mountains and he was one of the members under Binedo, 

You are also a member of the USAFFF." I answered, "I asked th 
USAFFF, because my son and rvsolf are not members and have 
no connection at all with the USAFFF. I guarantee riy life 
that my son and myself are not members of the USAFFF," 

One of the ^embers of the standing army, a Filipino 
Visayan, said, "Just keep quiet. If you like,come with 
us and make your protest to Taki*t;a." 


3°6 


HW(l)mme 







£ 




struck v'ith the rifle on the right side of his head and 
later he was struck again with the rifle butt on his* 
side. 

Q What is your son's nape? 

A Felix Sapitola. 

Q Continue, 

A When I saw him, I immediately approached hid. While 

I was there I asked thot person who belongs to the 

standing army why they are doing that to r*y son. He asked, 

"Is he your son?" I answered,"He is my son, and I am his 
father." "You are the father, your son is a member of 
the USAFFF; and one of my companions while we were in the 
mountains and he was one of the members under Bineda. 

You are also a member of the USAFFE." I answered, "I asked the 
USAFFF. because my son and rvself are not members and have 
no connection at all with the USAFFF. I guarantee ny life 
that my son and myself are not members of the USAFFF." 

One of the ^embers of the standing army, a Filipino 
Visayan, said, "Just keep quiet. If you like,come with 
us and make your protest to Tetki*ta." 


HW (1) mmc 


396 







Q Tell us who Takiste is. 

A That ii v.’hat he was called* — captain, by the members 

of the standing army. 

Q Wes I,e a Japanese? 

A Japanese. 

Q At this point tell us all you know of Takista. 

/ When we were taken to Captain Takista with my son, 

when T e were almost out of the plaza on our way to Captain 

Ta’ iita, I passer’ by Colonel Yrmaguchi. He sat on a bench 
in jhis position (indicating), with his saber on his lop. 

Hr laughed at us when he saw a© and ay son being held by 
the Japanese. I overheard him,and saw him laughing this 
way, saying,"USAFFE, USAl'TE. You are UBAFFE. Ho, ha, ha." 

That member of the stand: ng army who was following 
us nodded his head. When we were at a distance near Captain 
eekiste, about thirty m;ters, as far as that Jitney — 

MR. TOBIN: One hundred yards. 

MR. AITKEN: Whic* ' cep? 

A That jeep over there. 

MR. TOBIN: Seventy-five yards, anyway. 

MR. AITKEN: He said "thirty meters." That is 
all right. That is his calculation. That is close. 

MR. BONDA: Thirty meters is thirty-six yards, 

ny friend. 

MR. AIT?\EN: You are right, yes. 

A Captain Takista shouted, and the Japanese soldier 
accompanying us, who was holding my son by his arms, 
answered. Then the Japanese soldier answered and told me 
to go. 
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As he shouted at me to go, I did not go, but I 
followed him. As I went with him, Captain Tekista still 
shouted, "Go, go, go." As he said, "Go," I answered 
also "Yes, I will go, but my son is a civilian." 

The third time he told me to go, I only stopped, though 
I have intention to follow. I did not proceed. I only 
stopped. As I stopped, I saw three men bayoneted, and 
they slumped to the ground. 

As the three persons slumped to the ground, one was 
already bayoneted. I saw him bayoneted on his stomach. 

At that time I saw a man running away, and they fired 
at that man. That man whom the Japanese fired at was 
shot off the road. 

MR. AITKENs Off the road? 

A Off the read. When I looked back in the direction 
towards the plaza, I saw men nhd women lying on the ground 
when they heard the shots. 

Q Do you know the names of the three men and the man 
who was running? Do you kno' their names? 

A I don't know. 

Q Go ahead. 

A Since that time I did not return to my row. I was 
worried and had my thoughts over my son. Since that time 
I was away from my line, I directed my eyes towards the 
direction where my son was. V'ith my eyes directed in that 
direction, and my thoughts on my son, my thought was "What 
will happen to him?" 

Q Go ahead and tell us what happened. 

A They did the same thing. Every time a prisoner cones, 

they beat him. They bayoneted them and struck them with 
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brass knuckles. They spit on them. 

Those persons who were weakened and were unconscious 
were taken and thrown avsy behind the church. At the side 
of the church, their position as that their hands were 
tied behind their backs. 

At about six o'clock in t e evening, the Japanese 
all assembled at the side of the church. As the Japanese 
soldiers assembled there, the i uppet mayor, Antonio Lizares, 
went up on the bandstand and talked in a. loud speaker. He 
said, "Uy town motes, I feel ' appy at what has happened 
to us this afternoon." 

MR. BONDA: Object to the answers in this line 
of answering. It is very interesting, but I don't think 
it is material. 

MAJOR MOKTEMAYOR: May we ask the prosecution 
the materiality? 

MR. AITKEN: I agree with counsel that this part 
may not be material. If it is of interest as a historical 
event to the Commission — 

MR. BONDA: We ore not building a historical 

record. 

- VR. AITKEN: I! am .-not opposing on this at all. 

MAJOR MONTEMAYOR: Objection sustained. 

MR. AITKIN: Yes. 

MR. BONT-hS I objee tc this, and ask that the 
answer be stricken. We ere going to run into the seme 
position, I presume, and I object tc any of his answers 
that the Commission finds are not material, and ask that 
they be stricken, and that the witness be warned that he 
confine himself to the events named in the specifications. 


BH/2AC 


399 







e 


* 


MR. AITKEN: There is nothing specific objected 

to so far. 

MR. BONDA: Well, I have objected to the last 
answer, and ask that it be stricken. 

MR. AITKEN: How much of it? 

MR. BONDA: That is the trouble with a narration. 
MAJOR MONTEMAYCRs D< you refer to the speech 
bring delivered by the puppet rayor? 

MR. BONDA: Yes. 

MAJOR MONTEMAYOR: Motion is granted. 

MR. BONDA: I also object to any part of his answer 
that gave his mental processes, as to what he thought. 

MAJOR MONTEMAYOR: T1 at was objected to earlier 
than that. Could I suggest th* t the prosecution direct the 
que stioring? 

MR. AITTBN: Yes. I am from this time on. 

Q Will you give the names of all those whom you can 
remember who were injured, struck, and beaten there that 
afternoon? 

A I know only three men out of those ten that were taken 
there. 

Q Name the three that you remember, 

A Loreto Lopez, Romeo Junco, Jovito Caseple. 

Q I am not referring just to any ten persons that you 
saw at r particular time, but I want to know if you can tell 
us all those you can remember that you saw in the plaza that 
afternoon who were beaten. 

A Besides the t.cn I mentn ^ed, J recognized the frees 
of the three, but I don't know their names. 
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Q Thct Is referring to '} three men who were bayoneted 
end thrown into the hole? 

A The three persona? 

0 Did your last answer refer to the three persons who 
were Mrrewn into the hole? 

A No, 

Q Do you know Evangelista Algarmc? 

A I know him, 

Q Was he there that afternoon? 

A He was there . 

Q Was he beaten? 

A There was no one thct was apprehended that was not 
beaten, 

Q Was he apprehended? 

A Yes. 

Q Did you know Igmidio k\ r tn? 

A No, 

Q Did you know ’"cnceslao Birondo? 

A No, 

Q Bienvenido Buenaventura? 

A No. 

Q Did. you know Julian Buenaventura? 

A No. 

Q Did. you know Mclchor Celia? 

A No. 

Q Did you know Pablo Cervantes? 

A No. 

Q Or Cenrade Clavc-Cellas? 

A No. 
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Q Did you know Diosdndo Garcia? 

A Maybe ho is the one riding in a jitney — 

MR. TOBIN: Object. 

MR. A IT KEN: I w.-HI strike that out. 

MR. BONDA: I did not ask that it bo stricken. 
MR. AITKEN: I am satisfied. 

MR. TOBIN: Leave it in. 

Q Did you know Ernesto Locsin? 

A Yes. He is here. 

Q Wos he there? 

A Yes, he was there that afternoon. 

Q Did you see him beaten? 

A I did not see him actually beaten. 

Q Loreto Lopez? 

/ Yes. 

Q He was there? 

A Yes. He was one of those hacked. 

MR. TOBIN: He has already testified to that, 
Mr. Aitken. 

MR. AITKEN: He has? 

MR. TOBIN: Yes. 

Q Wenceslao Magbrnua? 

A I can't recall. 

Q Paulino Mesina? 

A No. 

Q Leonardo Ocera? 

A No. 

Q Emiliano Peroja? 

A No. 
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Q Do you remember Domingo Tribeles? 

A He w is the one who pointed out, 

Q V/a: Tribeles there? 

A Yes, 

Q Was he beaten? 

4 We were both beaten, 

Q S(;rafin Vingson? 

A 7. don’t know, 

Q Vclipe Yap? 

A He was the son of a Chinese, 

Q Yes, was he there? 

A He was there, 

Q And beaten? 

A He was also beaten. Nobody was apprehended that 

wasn’t beaten, 

MR. AITKEN: Your witness, 

CROSS- EXAMINATION 

BY MR. TOBIN 

Q Can I see that paper you have written down there? 

MR. AITKENs No, just a moment. (To witness) 
Keep it in your pocket. 

The witness has not used any paper. You can't 
search him. 

COLONEL MORALES: Ask the Commission to request 
it. You can’t just go and snatch a paper. Ask permission. 
The Commission will instruct. 

MR. TOBIN: If t! Commission please, we ask if 
the defense may see the paper from whieh the witness has 
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memorised facts as recited on prosecution's examination* 

MR, AITKENi Now, I want to say that is an 
assumpt ion —- that he has memorized the f* cts is an 
assumption of counsel* He is making a guess. The 
witness used no paper to refresh his memory with; further¬ 
more . if he had used a paper to refresh his memory he had 
a perfect right to do it even if he wrote it himself, 
under the circumstances it is jerfectly proper, 

MR. BONDA: Will the record please show that when 
defense counsel asked the witn js for the paper he reached 
in his pocket, had a paper half-way out when the prosecuting 
attorney stopped him from handing the paper and then the 
conversation ensuod as part of the record* 

MR. AITKEN: Then the objection took place 
that is in the record,. 

MR. TOBIN: May I say something in answer to 

the prosecution's statement* That is, it is an established 
rule of evidence — 

COLONEL RICE: The Commission will take a short 


recess. 


(Short recess) 


COLONEL RICE: The Commission is in session. 
MR, AITKEN: Please remind the witness he is 
proceeding under oath, 

(Translated to the witness by Interpreter Zosa.) 
THE WITNESS: Yes. 
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CROSS-EXAMINATION (Continued) 

BY MR. TOBIN: 

Q Mr. Sapitola do you have a piece of paper in your 
pocket? 

MR. AITKEN: I object to the question as 
immaterial unless some foundati' n is laid as to it. 

MR. TOBIN: That wil? be my next question. 

MR. BONDA: Ho can answer yes or no. 

MR. AITKENt I can see no reason why he should 

unless — 

MR. TOBIN: I can ask — 

MAJOR IvIONTEMAYOR: Objection overruled. The 
witness may answer. 

A None. 

MR. TOBIN: Will you ask it again? 
(Retranslated to witness by Interpreter Zosa.) 

A I have no piece of paper, only a memorandum. 

Q What is that memorandum, Mr. Sapitola? 

A My pass, with a date and a calendar. 

Q Mr. Sapitola, do you have a piece of paper in your 

pocket upon which you have written down the events at 
Talisay? 

A No, none. 

Q Did you tell me yesterday that you had written 

down these events and you had a piece of paper in your 
pocket and you looked at it every night? 

A What I saidwas that I had a piece of paper where 
I wrote the date when I left Talisay. 
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Q What else did you have written on that piece of 
paper? 

A The day that I arrived here and the number of days 
that I had stayed here. 

Mr. Sapitola, during the last recess did you not tell 
the prosecutor, Mr. Aitken, that you had a piece of paper 
on which you wrote down these < vents with the dates on, 
that you wrote it after the liberation? 

'■* 1 told him that I am one of the witnesses. 

Q didn't you tell him you lad a piece of paper on which 

yea had the events written dowi, in the presence of Mr. 
Bond/; who was standing there just a few minutes ago? 

A I showed nothing, 

Q Didn't you tell him you nad that piece of paper? 

A I did not tell him I had a piece‘of paper to be 
shown to him, 

Q Did you tell him you had a piece of paper with the 
events written on after the liberation? 

A V/hat I told him was that what happened before and 

after I left Talisay. 

Q What paper did you reach in your pocket for when I 
asked you a few minutes ago if I could see it? You 
started to reach in the left-hand pocket. 

A What it is, a piece of paper, 

Q Why did you start to reach in that pocket when I asked 

you for the paper? 

A I thought you would like to know the papers in ny 
pocket. 
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Q You reached in your left pocket, in your left-hand 
pocket* 

A ./hen I began to investigate it I don't know which 
poc’cet I should see it. 

Now, Mr* Sapitola, are you going to say that you did 
ot say \o Mr, Aitken a few mi .lutes ago and Mr. Donda that 
you had :in your pocket with you a record of these events at 
Tslisay that you wrote after liberation and that you used 
- to keep your memory fresh? 

A I told him that of those events that took place in 
Telisay, and I did not take with me anything to show to 
him, 

Q You deny completely havirg had any paper with the 
events in question written thei5on, is that correct? 

MR. AITKEN: I object to it as irrelevant, 
immaterial and incompetent for the reason that if he had 
a paper and wrote it himself ar.d it had to do with the 
events in Talisay, he had a perfect right to do it, and 
if he didn't use it to refres his memory in court here, 
why he doesn’t — 

MR. BONDA i The materiality of it, Mr. Aitken, 
goes to the impeachment as to whether he told you and me 
whether he had such a paper about ten minutes ago, and we 
have, a right to go into that for purposes of impeachment — 
before- someone put him wise. 

MAJOR MONTEMAYOR: The witness has already 
testified that he has not brought or written the events 
that took place before and may I ask the defense counsel 


40ft 


HW/3/rec 









9 


9 


Q You reached in your left pocket, in your left-hand 
pocket. 

A V/han I began to investigate it I don't knov; which 

pocket I should see it. 

Now, Mr 0 Sapitola, are you going to say that you did 
::oc say \o Mr. Aitken a few minutes ago and Mr. Bonda that 
you had in your pocket with you a record of these events at 
Telisay that you wrote after liberation and that you used 
to keep your memory fresh? 

A I told him that of those events that took place in 
Telisay, and I did not take with me anything to show to 
him, 

Q You deny completely havir g had any paper with the 
events i n question written theison, is that correct? 

MR. AITKENs I object to it as irrelevant, 
immaterial and incompetent for the reason that if he had 
a paper and wrote it himself ar.I it had to do with the 
events in Talisay, he had a perfect right to do it, and 
if he didn't use it to refres his memory in court here, 
why he doesn't — 

MR. BONDA: The materiality of it, Mr. Aitken, 
goes to the impeachment as to whether he told you and me 
whether he had such a paper about ten minutes ago, and we 
have a right to go into that for purposes of impeachment — 
before someone put him wise. 

MAJOR MONTEMAYOR: The witness has already 
testified that he has not brought or written the events 
that took place before and may I ssk the defense counsel 
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why he is asking the same question two or three times? 

MR, TOBIN: Yes, sir, I am tryinj to get the 
witness to make a definite statement — he las 
on this question *•- I am trying to get a definite statement 
as to whether he denies having said he had such a paper, 

'./e are going to ask this question to lay a basis for 
impeachment, I am going to ask the witness no*/, if it please 
the Commiss s.on, whether he denies telling me as to the 
existence cf that paper in court yesterday* 

COLONEL RICE: Ask a jain, 

Q Mr. fiapitola, do you deny telling me yesteiday 
afternoon in this courtroom that you had a paper upon which 
you had r< corded the events and occurrences at Talisay with 
you at thnt time and that you h d used that paper to keep 
your memory refresh? 

MR. AITKEN: I would like to have the record 
show at the same time whether or not counsel for the defense 
was privately questioning a prosecution witness without 
notifying the prosecution of it. 

MR. TOEIN: If It please the Commission, if the 
Commission would like an explanation of how I happened to 
hear that, I would be glad to give it, I don't believe 
it Is at all material, I assure the court I did not 
question the witness, 

MAJOR MONTEMAYOR: There has been no objection 


made, 

MR. TOBIN: Will you please read the question? 
(Last question translated to the witness by Interpreter 

Zosa.) 
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A All that I have told was that all the incidents 
that happened in Talisay are all written :.n ray heart* 

Q When you saw Mr. Gonzales and Antonio Lizares on 
the platform at the plaza at Talisay you say you saw a 
Japanese in civilian clothes, is that correct? 

'i Yes, sir, 

Q Were there many Japanese in civilian clothes there 

at Talisay? 

Some were not dressed in civilian clothes, 

Q I asked you if there were many Japanese there who 
were dressed in civilian clct’r s? 

A Mr. Tsudo was also clothed in civilian. 

Q Do you understand what the word Kempei or -Kerapel Tai 
means? 

A I had heard of that hut I don’t understand what it 
is. 

Q What position did these Japanese in civilians clothes 
have? 

INTERPRETER ZOSA: Do you mean rank? 

MR. TOBIN: What position, what were they doing. 
A Do you mean to refer to those Japanese in civilian 
clothes at the grandstand? 

Q In the square at Talisay. 

A One of those Japanese dressed in civilian clothes was 
on the grandstand. 

Q What were they? Were they messenger boys, did they 
carry out the orders, did they give the orders, what did 
they do? 
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A One who was in civilian was talking to Gonzales, 

Q Well, all of these people in the grandstand, was 

Gonzales up there? There was Antonio Lizaies and 
Emelio Canon and the Japanese, Now was the Japanese 
in charge up there? 

A A Japanese dressed in civilian clothes was the one 
giving orders to Antonio Lizares, That Japanese clothed 
in civilian gave orders to Mr, Gonzales, the radio 
mechanic, what you speak in the microphone, 

Q Then this Japanese oivilian was in charge? 

MR, AITKEN: Just a moment, I object to that 
as calling for a conclusion from the witness. He can 
ask what he did but the witness cannot draw a conclusion 
as to whether the man was in charge or a subordinate — 
MR. TOBIN; The man can answer that, if it 
please the Commission — 

MR. AITKEN; — when evidence shows what the 
man did and what his position there was. 

MAJOR MONTEMAYOR; Objection is not sustained. 
The witness may answer to the best of his knowledge. 

A I can’t give any reason but what I know is that he 
talked to Gonzales and Mr. Gonzales talked to us, 

Q You say the four prisoners got out of the jeep 
with Tsudo, is that correct? 

A Yes, sir. 

Q Did you know this man, ^sudo? 

A I know him, 

Q Did he live in Talisay? 
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A Yes, sir. 

Q Did the standing army beat your son? 
A Yes, sir. 

Q The standing army are Filipinos? 

A Thoy were Filipinos like myself. 
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Q You saw Colonel Yarraguchi there? Is that right? 

A Yos. 

Q Do you know what unit Captain Taklsta was in? 

A I don't know. 

0 You say that over by the church they wcre beating 
up a let of people. Was that near Captain "or was 
that away from Captain Taklsta? 

A Captain Taklsta was with then. 

Q Was C.a-.-tnin Taklsta in uniform or in civilian clothes? 
A He was clothed in white. Fis shirt was white, and 
his pair of trousers was white. 

Q When you got up there, followed your son up there, 
then you saw three non bayoneted. Was this Captain 
Taklsta there? 

A Fy son was not there;he was not together with those 
non bayoneted. 

0 Fr. Sapitola, v/hat we want to know now is: you said 
you were walking along with yur son. Then you followed 
after your son, and then at that tine you s=«w three men 
bayoneted — throe other men,not your son. Who bayoneted 
then? 

A '"bile I was following r.y son, the bayoneting of those 
three non did not take place yet. That was at that tire 
I was standing at the place where I stopped. 

0 Where did you stop now? Near the church? Give us 
an idea what happened, whore you were, where they were 
bayoneted, whore Taklsta was, and where your son was. 

A I was standing the distance from here, about thirty 
motors away. 
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Q You saw Colonel Yamaguchi there? Is that right? 

A Yos. 

Q Po you know what unit Captain Takista was in? 

A I don't know. 

0 You say that over by the church they were beating 
up a lot of people. Was that near Captain lr.kis"a or was 
that away from. Captain Takista? 

A Captain Takista was with them. 

Q Was Cnwtain Takista in uniform or in civilian clothes? 

A He was clothed in white. Fis shirt was white, and 
his pair of trousers was white. 

Q When you got up there, followed your son up there, 
then you saw three men bayoneted. Was this Captain 
Takista there? 

A Fy son was not there;he was not together with those 
men bayoneted. 

0 Fr. Sapltola, what we want to know now is: you sal' 1 
you were walking along with y ur son. Then you followed 
after your son, and then at that time you s^w three men 
bayoneted — three other men,not your son. Who bayoneted 
then? 

A ’"bile I was following r.y son, the bayoneting of those 
throe men did not take place yet. That was at that tire 
I was standing at the place where I stopped, 

Q Where did you stop now? Near the church? Give us 
on idea what happened, whore you were, whore they were 
bayoneted, where Takista was, and where your son was. 

A I was standing the distance from here, about thirty 
motors away. 
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Q From where? 

A From the plaza behind the church. 

Q Wait a minute, now. You were In the plaza? 

A Yes. 

o You were thirty meters from where? 

/ From the place whore I was standing was more or less 30 

meters away from the place where Captain T r !'ista was. 

Q Where was Contain Takista? 

At the place of the killing. 

0 ’"hero was that? Was th- t near the church? 

A Behind the church. Beside the church. 

Q Fr'">m where you we re standing, you could see behind 
the church, where Captain Taklsta and the killings 
happened, is that right? 

A We wore opposite. They wore at ny front. 

*Tv, TOBIN: Ask him again.. 

A Yes. They oven shouted at me. 

Q That was whore, you saw the three men bayoneted, is 

that right? 

A Yes. 

0 Wppt there any other olacc in the square where you 
saw men bayoneted except that one place? 

A That was the only place. 

0 You said when you testified under direct examination 

that everyone th-^t was apprehended was beaten. Do you 
remember that? 

A Yes. 

Q Few long had you live 1 in Tallsay rrier to this 

incident? 
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Q From where? J 

A Frew the plaza behind the church. — 

q Walt a minute, now. You were in the plaza? ' 

A Yes. 

o You v/ere thirty meters from where? 

A From the place where I was stoning war more or less 30 

meters away from the place where Captain Taklsta was. 

Q Where was Contain Taklsta? j 

At the place of the killing. j 

0 "’here was th^t? Was th-t near the church? j 

A Behind the church. Beside the church. 

0 From where you were standing, you could see behind j 

the church, where Captain Taklsta and the killings 
happened, Is that right? 

A We were oonositc. They wore, at my front. 

Ml. TOBIN: Ask him agalfr.. 

A Yes. They even shouted at me. | 

Q That was where you saw the three men bayoneted, Is 
that ripht? 

A. Yes. | 

o vrpr there any other place In the square where you 
saw men bayoneted except that one place? 

A That was the only place. 

0 You said when you testified under direct examination | 

that cvrryone th-^t was appro!tended was beaten. Do you | 

remember that? 

A. Yes. 

Q Now long had you lived in Talisay wrier to this 

Incident? j 
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A Since 1920 to the present tire. 

Q You must have known a Dot of people in Talisny, 

didn't you? 

We come to be acquainted when wo see each other, 
but not as familiar as those who are living near me. 

0 ’''ould you say that you know post everybody that 
lives in Talisay? 

/ All of those that I will be able to name, I know 
them; and those I can't, I don't know them. 

Q About how many men were separated from the women? 

How many men in that group? 

A I can't give any approximate number. 

Q Approximately? Give some guess, "'as it one hundred, 
was it fifty, was it one hundred and fifty? How many? 

A Among the old men, children, and young men, 
excluding women, we were almost two hundred. 

Q There were two hundred men? Were they all squatting 
down in the same place with you and your son? 

A Only the men. 

0 About two hundred of them? 

A Altogether about two hundred. 

Q Two hundred men were sitting down with you and your 
son? 

A Yes, They were squatting. 

0 Fow, about hew many of the two hundred were apprehended 
by the Japanese? 

A According to my estimate, there were about sixty. 

0 And you and your son were-two of those sixty, is that 
correct? 
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A Excluding myself, because I was not taken. Only 
my son. 

Q You were there, though, weren't you? You went with 
them, didn't you? 

A I went with them, but they ordered me to go. 

Q You testified that you didn't go, you stood around, 
is thet right? 

A At the time when my son was apprehended, I was told 

to go to Captain Takista about my protest. 

Q Now, for twenty years prior to this Incident you. 
lived in the town of Talisay. The prosecutor read to you 
a list of twenty-three names, cf'which you fcnfew two, or three 
at the most. There were only sixty there. Why is it that 
you don't know any of these other people if you were there 
all of that time? 

MR. AITKEN: Just a minute before he answers. 

I would like to call counsel's attention to the fact that 
according to my check he named eight. Do you want to 
count — 

KR. TOBIN* If counsel for the prosecution 
wants me to I will go through the whole list again. 

MR. AITKEN: It is your examination, except that, 
in quoting evidence on cross-examination, counsel is 
r^ouired to quote it truiy, end I think it mere 
inadvertence and careless use in saying "a couple of 
witnesses" there. Actually, there were eight, and I 
think counsel ought to be glad to have his attention 
oalled. 
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MP. TOBIN* I am glad that my attention was 
celled to it, and I will now ask the gentleman to see 
if perhaps I have been mistaken. 

(To the Interpreter.) Withdraw that lest Question, 
please. 

Q Did you see Igmidio Apo’ien at Talisay during that 
incident? 

A I don’t know Igmieio Apohen. 

Q Did you see winceslao Bironrto? 

A I don’t know him. 

Q Did you see Bienvenido Buenaventura? 

A I don’t know him. 

Q Did you see Julian Buenaventura? 

t I don't know him. 

Q Did you see Jovito Caseple? 

A I know him. 

Q Did you 3ee him? You saw him there that afternoon? 
A Yes. I know him, 

Q And he was ther6 that afternoon? You saw him? 

A Yes. He was there. 

0 Did you see Melchor C^lia? 

A I don't know him. 

0 Did you Pablo Cervantes? 

A No. I don't know him. 

0 Did yoi see Conrado Clnve-Cellns? 

A I don't know him. 

0 Did you see Diosdado Garcia? 

A He was one of the prisoners that was in the jitney 
with his hands tied in front of him. 
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Q Did you see Romeo Junco? 

A Yes. 

0 Did you see Ernesto Logs in? 

A Yes. 

Q You testified that you saw him here. I want to 
know: did you see him there at Talisay with those who 
were beaten? 

A I did not see him. 

Q Did you see Loreto Lopoz r ' 

A Yes. 

Q Did you see Wenceslao Mngbanua? 

A No. 

Q Did you see Paulino Mesina? 

A No. 

n Did you. see Leonardo Ocera? 

A I don't know him. 

0 Did you see Emiliano "*eroja? 

A T don't know him. 

0 Did you see Pablo Piroja? 

A I don't know him. 

0 Did you see Rodolfo Robles? 

A I do^'t know him. 

0 Did you see Felipe Yap? 

A T know him, but at that time I did not see him. 

0 Die you see Nicholas Rsfa beaten there, t«>o? 

/• Yes. 

MR. BOMDA: That is five he saw. That would 
be nineteen or twenty people thrt he did not see. 

MR. AITKFID ?ix. 
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ME. BOND/t All right. That maker the nineteenth. 
Is that correct? 

MR. AITKF.N: Six, excluding ’'is son. You 
didn't call his son's name. 

(Off-t^e-record discussion as to the number seen.) 

ME. TOBIN* Will you stipulate that there v/ere 
nineteen people there that he did not see, mentioned in your 
specifications, that you questioned him on direct examination 
MR. AITKEN: I don't know how many were 
mentioned there, but whatever the difference is between 
those he saw and those he did not see would be those who 
were there* 

0 Did you sec everyone that was apprehended? 

I saw them at the time they were apprehended, and 
they were taken behind the church. 

0 The only ones that were beaten wore the ones that 
v/ere apprehended? 
r Yes. 

o You did not see those people whose names I just read 

to you apprehended? 

A Some of them were apprehended whom I know. I named 
them. And those who were apprehended and I did not 
mention their names, I don’t know them. 

0 Do you have any objection to showing the Commission 
all the papers you have in your pockets? 

ME. 'ITKEN: I object to that. Sugprst that a 
foundation first be laid, and ask him if he has got any 
papers. 
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MR. TOBIN: He ha? already testified he has 
some papers. I merely asked him if he has any objection 
to showing the Commission what papers he has in his 
pockets. 

MR. AITKRN: All right. Go ahead. Ask him. 

M*. TOBIN* He rosy refuse if he so desires. 

(Th • question is translated to the witness by 
Interpreter Zosa.) 

A Y r s. 

0 Do yor have any objection to showing the papers 
in all your pockets? 

A If they need them I ccn’.t do anything. 

Q will yon voluntarily show the Commission everything 
you have in all your pockets? 

MR. AITKF.N: Witness produces a memorandum book. 
A what other papers do they need’ 

MR. BOND/; WI you interpret to him: does he 
object to showing up everything he has in his po6ket»? 

(Twansl^ten to the vitness by Interpreter Zosa.) 

A I don’t have anything to show you except this 
memorandum. I have no objection, only that I don’t have 
anything more# 

MR, BOND/.: Ask him if he will empty his other 

pockets. 

COLONFI. RIC^: I don’t get all the questions 
defense counsel is asking the witness. If we are going to 
play this game, ask the questions out. 

MR. TOBIN? Would you voluntarily empty your 
pockets and put it on the table here? 
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MP. AITKEN: I obj oct to the question on the 
ground that the proceeding is improper. 

MR. BONDA: We are voluntarily asking him to 
do something. He can refuse if he wants to. Let him 
state be refused to. He lied to you or to me or he lied 
on the stand. 

COLONS! RICF: Objection sustained. I don't 
think it is material. 

Iff!. BONDA: What is the objection? I haven't 
heard any objection. 

COLONEL RICF: Mr. Aitken objected to it. 

MP. BONDA: What did he object to? 

MR. AITKEN: On the ground that the request 
was an improper one. 

MR. BONDA: He can say "yes" or "no".There is noth 
improper about that. We ern't compel him to do it, 
but we can ask him if he will voluntarily do it, 

COLONEL RICE: What is the materiality of this? 

TP. BONDA: This man is being CfrOss-examined. 

He either lied to Mr. Aitken and me this morning or he 
lied on the stand. If he lied on the stand, the court 
should know it. I am going to take the stand. We are 
going to try Mr. Aitken on the stand. 

I want to give him a chance now to purge himself of 
the lie he g^vo here or the lie he gave to Mr. Aitken and 
me. I expect to take the st~nd. I expect to call Mr. '»itk*n 
on the stand. 

This man stated — I am making these statements to the 
Commission in open court — this man stated to me he had 
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a document he prepared after the recces. He told that In 
th'e presence of the prosecuting attorney, Mr. Aitken. 

During that recess he went into the latrine. I 
don’t know whether he left it there or not. I could not 
see it. He has disposed of it some way. He may have it 
in that pocket. I don't know. 

Under cross-examination, we have a right, in a 
process of impeachment, to ask him whether he will 
voluntarily show us what he has in that pocket. If he 
lied I w<mt this man cited for contempt, not because of 
this particular lie, but because there has been perjury 
in a lot of these cases , and there has boon perjury, as 
we will show in cross-examination, by a lot of these 
witnesses that have been here on this stand; and they 
should learn to respect this court. 

COLONEL RICE: What is the argument? 

ME, HONDA : I am arguing against the objection 
to our asking him whether he will voluntarily show what 
he has in Bis pocket. I don’t know why anybody would 
object to that. 

COLONEL DICE: The witness has already denied 
he had any paper in his pocket. 

ME. BONDAs He denied ho had papers In that 
pocket. He hasn’t denied he had papers in these other 
pockets. 

MR. AITKEN: The witness put his hand on all 
of bis pockets and said, "I have, no other papers." 

COLONEL RICE? That is what he. said. 
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I'/TF. BONDAs Now I will ask the Commission to 
ask him to show us what he has in that one pocket he is 
refusing to show — his front right pocket, that is 
bulging now, that didn’t bulge before. 

HR. AITKRN: His front right pocket? 

MR. BOND/ 1 ! This one right here in hij par. v. 
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MR. BOND/.: Now I will ask the Corcnission to 
ask him to show us what he has in that one pocket he is 
refusing to show — his front right pocket, that is 
bulging now, that didn't bulge before. 

HR. AITKRN: His front right pocket? 

MR. BOND/: This one right here in hi^ par. v. 


COLONEL RICE: Eavo you anything in your right 
front pocket, or is it the blouse poofcot — jacket pocket? 

MR. BONUm I'm talking about this pocket right 
here. (Indicating.) 

COLONEL RICE: What have you in there? Bring it 
out and put it on the table. 

(Witness empties pocket at the Commission's table.) 

THE WITNESS: Nuts. 

COLONEL RICE: Empty it all out. We want to see 
everything you have in that pocket, 

MR. AITh'EN: Let the record indicate that out of 
that pocket — 

HR. TOBIN: I just found out he swallowed it. 

COLONEL RICE: Lot the record show nuts in there, 
toilet paper end that is about all. Is there any other pocket 
the defense wants examined? 

MR. BONDA: Well, that's entirely up to the Commis¬ 


sion. 


COLONEL RICE: The witnoss has said he had no other 


paper in his pocket. 

MR. TOBIN: I hove just been informed, if the 
Commission please, that he swallowed it a few minutes ago. 

MR. -ITREN: It would have to be a big pieco of 
paper to take that record down. 

MR. TOBIN: The defense has no further questions. 
COLONEL RICE: Any redirect? 

MR. «I'JEKEN: No redirect. 

COLONEL RICE: Questions by the Commission? 
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EXAMINATION BY THE COMMISSION 
BY MA JOR MONTEMaYOR: 

Q, Have you known Captain Takista before this incident or 
bofore April 19, 1944? 

A No. 

How did you know that this Japanese you referred to 
is called Captain Takista? 

A At that time when my son was struck on the right side 
of his head I approached that man and at that tine approached 
my son who was struck on the right side. He told iue to 
approach Captain Takista, 

0 Do you know from what garrison or garrisons did these 
Japanese that wore in the plaza this afternoon come from? 

A I don't know where thoy came from. 

COLONEL RICE: Any further questions? 

MR. TOBIN: If the Commission please, I vould like 
to ask tv/o more questions. 

FORTH ER CROSS—ElSu.III.-iTi. Or 

BY MR. TOBIN: 

Q, You said that this Captain Takista was dressed in white 

clothes, is that correct? 

A Yes. 

£ He was not in uniform? 

A No. 

Q Would you know Captain Takista again if you saw him? 

A At that time I recognized him, but now I forget. 

0 Do you think if you saw his face you would remember him 
again? 
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A I am not sure. 

14 If he were here in the courtroom do you think you would 

know him? 

A I am not sure, 

Q Have you seen him here? 

A I don’t know. Maybe I saw him, but I don’t know him. 

MR, TOBIN: Defense has no further questions. 

MR. AIIKEM: That is all 

COLONEL RICE: The witness is excused. 

(Witness excused.) 
MR. AITRM: Call Jose Buenaflor. 

• MR. BONDA: What is the next witness for, Specif¬ 
ication 9? 

MR. AITKEI' T : Jose Buenaflor, Specification 9. 
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JOSE EUMAFLOR 


o witness for the prosecution, being first duly sworn, 
was examined and testified as follows: 

kR. aITREN: This witness understands and speaks 

English. 

DIRECT EXAMINATION 

3 y UR. kITKEN: 

ii Will you state your name? * 

A Jo3e Buenaflor, fifty-two years of age, single, sec¬ 
retary for the Provincial Board of Occidental Negros, and 

resident of the city of Bacolod. 

$ For a period of time were you Justice of the Peace in 
your looalit;y? 

A Yes, sir. 

For what towns? 

A From 1924 up to the last day of the Commonwealth of the 
Philippines I was Justice of the Peace of Silay,and from 1925 
up to the last day of the Commonwealth of the Philippines, or 
rathor»after the invasion of the Japanese Imperial Array in 
Occidental Negros on or about may 1942 , I was Justice of the 
Peace of Talisay of the government sponsorod by the Japanese, 
or rather,the so-called executive commission. 

Q April 19, 1944 were you in Talisay? 

A Yes, sir. 

£ Do you recall an incident-there where the residents of 

Talisay were called together in the plaza 
A Yes. 

% To a general meeting? 

A Yes, sir. 


list (5)/ret 


427 








n will you relate what occurred at that time? 

A At that time I was the temporary municipal Judge of 
the city of Baoolod, and acting Justice of the Peace of the 
municipality of Silay and Tolisay. My schedule of offices 
are the following; Monday, Thursday, Priday — 

IaR. BONDA: I object. 

THE WITNESS: Yes, sir. 

MR. EONDa: It is not responsive to the question. 

MR. r.ITKEI\ r : Well, that is only a preliminary matter 
and will explain why he was in the town at that particular 
time . 

MR. BONDA: No explanation was asked for. He was 
asked what he saw there at that time. His answer should be 
confined to the question. 

MAJOR MONTEMAYOR: Objection sustained. 

MR. AITKEN: We will withdraw that question, 
q Nov/, just state what happened, Judge, that afternoon. 

A As Justice of the Peace of Silay ray office was on that 
day in Silay. I live, the place, or rather the town — my 
official residence is in Bacolod. 

jvjbt. HONDA: Objection. Can’t he testify to vhat 

he saw? 

MR. AITKIN: He is answering the question. 

MR. HONDA: He may come around to it eventually, 
but I object to the answer being given. 

COLOPEL RICE: Ask i im if ho was in the town of 


Silay. 

MR. AITKEN: Ho can tell what he saw. 

A Yes, sir. I saw that when I was in tie plaza, the 
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first thing I saw was that there was a nan calling; for all 
tho radios to bo tncen up to the bandstand. 

Q, What position wore you in at that tine in the plaza? 

I was there as a noro spoctator because when v;o arrived 
at the town of Tclisay tho soldiors, Jrpanoso soldiers, and 
constabulary — 

HR. BOND..: I object. Tho last pert is not in ans- 
v/or to tho question and is none conclusion to say tho t. Th: t 
ho was a, r.ore spoctator, that is the answer. I object to 
"because." 

I.AJOR UOKTE.-.YOR: Objection sustained. 

A (Continuing*) I was a nerc spectator, practically cou¬ 
pe llod. 

LJR. BOND-: I object to that part. 

What brought y^u to tho plaza? 

A Because when wo arrived at tho — near the market of tho 
town of Tolisay, Japanese soldiers and souq Filipino soldiers, 
ccllod the standing; cruy, told us to go to tho pl<..za because 
there was a mooting. 

Q You wont to tho plaza? 

A Yos, sir. 

Q And you hoard s one body s-y sor.o thing about radios, 
continue, whet took pl-rcc? 

HR. BOI'EL: If tho Coouission plar.se, I would like 
to have tho questioning done by question and answer. This 
nan understands English perfectly. Wo have hed s- e trouble 
ospocial.ly with previous witnossos re, jj: leering ; r.d v;c don’t know 
until after the witness has given the answer whether the enswor 
was responsive or not, 
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MAJOR MONTEMaYOR.; Ob joction sustained. 

COLOIJEL RICE; Tho Commission would like to havo 
questions and answers, 

Q, How many people woro thore assembled? 

A There woro many, probably ono thousand, maybe more, 
maybe ono thousand live hundred, 

Q How many soldiers? 

A Not less than throe hundrod soldiers. 

Q, Did you see any pooplo approbondod at tho timo? 

A Yes, sir, 

Q About hov/ many would you say? 

A I think it was about forty. 

Q, And what was done to them, if anything? 

A I saw tiiat threo Filipinos arrivod thore whoro tho 
public was sitting in front of tho bandstand. Thoso throe 
or four Filipinos, not more than four, not loss than throo, 
woro tiod-with thoir hands into thoir backs, by a ropo and 
thoy woro compelled to design ito the pooplo who woro supposed 
to bo a mombor of tho guerrillas and as soon as the man or 
a porpon was designated, botwoon tho Filipino standing army 
and some Jcpanoso soldiors,thjy maltroated cruelly, rethor, 
inhumanly, rather, atrociously, thoso persons designated, 
f l How did they do that? 

A By means of tho butt of tho gun and also somo of thorn 
had thoir hands bound up this way and boxed tho very porson. 

I suppose — 

^ Just a minuto, who had thoir hands bound up? 

,, MR. BONDA: I objoct to his supposition and ask 

'that the witness bo instructed not to suppose anything. 
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MR, AITKM J He is toiling us what ho actually 

MR. BONDA: Wait a minuto, ho supposod something 
end I liavo objected to that part of tho enswor and havo 
asked tho Commission to instruct tho witness not to suppose 
anything. 

MAJOR MONTEMAYOR: Objection sustained. The wit¬ 
ness is romindod to answor tho quostion. 

MR. AITKEN: (To tho witness.) Give only facts 
that you know. 

A In this very act of inhumanly maltreating tho persons 
with thoir hands covorcd by a hnudkorcliiof, I saw that somo of 
them had thoir faces blooding and that is why I — 

Q Who had thoir faces bleeding? 

A Tho men who wore maltreated. 

Q How many porsons did you sco who wore struck and mal- 
troated? 

A I think I have not soon more than ton. 

Q, Ton? 

A Yes, sir. 

Q, Did you see an occasion whore ono man triod to run away 

and was shot? 

A No, sir. I w-s -- at that time I was not awaro of iW ( 

Q Did you soo anybody killod? 

A None. 

Q Did you observe any.Japanese officers there? 

A I saw some. 

Q, Any of those that you know? Did you la; aw any of thorn by 
name? 
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Yes, sir. 
ii V ! /handid you soo thoro? 

A I saw Colonel Yamaguchi, I saw Captain Takahashi, 

I saw Sine, I saw Nakamura, I saw Takista, 

MR. BOI'TDA: Will you repeat that answer to no? 
(Last answer read by tho roportor.) 

'I Would you know Captain Tckchc3hi if you sew him again 
MR. BOKDA: If tho Commission please, it is not 

cloar whether the witnoss conplotod tho last enswor, 

MR. AITKEN: I wasn't shutting him off. I am. 

s orry. 

MAJOR MONTEMAYQR: Is this an objection by tho 

d Of 0113 0? 

MR. x.ITKENi I will withdraw ny question from 
tho rocord. Counsel sooms to think I shut tho witness off 
from oomploting his enswor, so I will withdraw my question 
and if he hasn’t conplotod his onunoration of thoso names 
of officers, ho oan do so. 

A /So far thoso aro tho gcntlonon I roccll. 
i'i, f Now, can you rooognizo Captain Takahashi? 

A/ Yes, ho is the third. 

Will you point him out? 

A Ho is tho third, ho is ono, two, throo. (Indicating.) 

MR. ;JTKEN: Witness pointed to tho accusod. 
COLONEL RICE: Hevo hir.i go down. 

MR. AITKEN: Will you go over and touch tho 
accusod on tho shouldor, 

(Witness approaches accusod*s box.) 

THE wITNFSS: If yua ploaso, Captain, I on going 

to toucii you. 

A This is tho nan. 
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MR. iilTKEN: Witness t .luohos tho shoulder of 
Captain Takahashi. 

Your witness, 

CROSS -352*1 IliTATION 

BY MR. BONDA: 

4 Did you soo Captain Takahashi ncltroat anybody? 

A No, sir. 

Q, Did you soo hin kill anybody? 

A No, sir. 

Q, Did you soo hin give an ordor to anybody to naltror.t 
anybody? 

A Diroot order? 

Q Yos. 

A No, sir. 

q, Did you soo Colonel Yanaguohi? 

A Yos, sir. 

q Who was in command? 

A Of — 

Q Of tho soldiors that woro in tho plaza at Tedisay? 

A This is what wo nay call public knowlodgo, that Colonel 
Yanaguohi was tho island cpmiandor, end Captain Takahashi was 
tho second in command of tho province. That is public know¬ 
lodgo and that is how I know, 

q Do you know what positi >n Captain Takahashi occupiod? 

A Yos, sir. 

q What? 

A Ho was tho oonmr.ndor of tho garrison of tho Baoolod 
Murcia. 

Q How do you know that Captain Takahashi was the oomand- 
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ing officor of ono of tho fivo conpanios undor tho oomond 
of Colonel Yanaguchi? 

A So fax’ as that is conoornod, I do not know whether it 
is four or fivo, or how oony, but tho oonooption is that ho 
is supposod to bo socond in command boccuso whonovor thoro 
aro public affairs and Colonol Yanaguchi is away he takes 
tho placo of Colonol Yanaguchi, handling all nossegos, or 
spoochos. 

<2 Give us an instance whoro that hrpponod. 

A In a public plaoo in tho city of Bacolod, so far as I 
rononbor, once. 

q Don't you know that Captain Takahashi is o company 
conaandor whoso conpany is ono jf four outfits gerrisonod 
in Bacolod, don't you know that? 

A If ny knowlodgo is not nistakou so far as public know- 

lodgo is concornod, it sooixs that hi3 territory roaches as 
far possibly as Victorias, a provinco of Occidental Nogros. 

Q Do you know that? 

A Public knowlodgo — that is public record. 

(2 How do you know what is public knowlodgo? 

*x That is what they say in ovory town, end that is official- 

(2 Did tho Filipinos say that? 

A Yos, sir, I an c.n offici'1 of tho government thorc. 

(2 You wore an official during tho occupation too? 

A Yos, sir. 

Q, Aro you acquainted in Baoolol? 

A Acquainted of tho offence? 

Q, In the town of Bacolod. 

A Acquaintod with tho d'fonso? 
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CJ Are you acquainted with the physioal geography of 

Baoolod? Have you boon to Bacolod? 

A Yea, sir. 

Q Wore you there during the Japanese occupation? 

A Fron Novonbor 1942 up to -- 

COLOhEL RICE: The Coords si on will rocoss until 
1330 this rftorroon. 

(The Coanission adjourned at 1130 hours, to roconvono 
at 1300 hours, 26 Soptonbor 1946.) 






AFTERNOON SESSION 


(The Ccnnission net, pursuant to recess, at 1300 
hours.) 


COLONEL NICE: The Connissicn is in session. 

III. AITKEN: Let the record show that all the 
nenbers 'f the Ccnnission, pr secution, the assirned counsel 
for the '- 1 cfen' 1 ant, the defendant hirseUf, and his personal 
attorney anr 1 interpreter, the interpreters, anr 1 reporter 
are all in court. 

JOSE BUENAFLOR 


a witness f^r the prosecution, havinp teen previously 
duly sworn, testifier 1 further: 

EL. AITKIN: Will you kin- 1 ly reninr 1 the witness 
that he is proceedinr under oath already adninistered? 
INTERPRETER ZOSA: He speaks Enplish. 

Hi. AITKIN: I want to reninr 1 you you are 
proceedinrr under oath previously adninistered. 

A Yes, sir. 

HR. AITKEN: The witness is under crcss-exanination, 

I believe. 

CROSS-EXAIIINATION (Cont»d.) 

HR. TOBIN: Defense requests the indulpence of 
the Ccnnission for a few nonents, please. 

BY HR. BONDA: 

Q (To reporter) Will you read the lest question, please? 

(Last question enr 1 answer read by the reporter.) 

A I an poinp to mend the answer. In Bccclod City 
I was pernanently fron Decenbcr 4 or 5? 1942, up to June 
or July, 1944. 
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AFTERNOON SESSION 


(The Ccnnission net, pursuant to recess, ct 1300 
hours.) 

COLONEL RICE: The Comissicn is in session. 

III. A IT KEN: Let the rec-rr 1 shew that all the 
ncr.bers ~f the Ccnnissicn, pr- secution, the assigned counsel 
for the '•■’efen-’ant, the defendant hinself, and his personal 
attorney and interpreter, the interpreters, and reporter 
are all in court. 

JOSE BUENAFLOR 


0 witness for the prosecution, having teen previously 
duly sworn, testifier 1 further: 

EL. AITKIN: V/ill you kindly rer.ind the witness 
that he is proceedinp under oath already odninistered? 
INTEItPIiETER ZOSA: He speaks Enplish. 

Hi. AITKIN: I want to remind you you are 
proceeding under oath previously administered. 

A Yes, sir. 

IIR. «ITKEN: The witness is under cross-examination, 

I believe. 

CR0SS-EXAI1INATI0N (Cont» d.) 

HR. TOBIN: Defense requests the indulrence of 
the Commission for a few nenents, please. 

BY HR. BONDA: 

Q (To reporter) Will you read the last question, please? 

(Last question and answer rer^ by the reporter.) 

A I an poinp to amend the answer. In Bacolor 1 City 
I was pernrnently fron December 4 or 5 5 1942, up to June 
cr July, 1944. 


BH/6AC 


436 









Q You know Bacclofl pretty well, do you not? 

A Yes, I do. 

Q /bout the period from March 1943 to March 1944, Isn't 
It a fact that Colonel Yrrtcguchi had his headquarters at 
Bacclo<$? 

A I cannot tell you the date, but so far I renenber 
that, after Colonel Ohta, Colonel Yanaguchi was. 

Q He had his headquarters in Bacolod, did he not? 

A Yes. 

Q He had his headquarters in the high school in Bacolod, 
didn't he? 

A I believe that was his office. 

Q His office was in the high school? 

A For a certain period of tine. 

Q What period of tine? 

A I can't renenber. 

Q If I were to tell you it was March 1P43 to May 1944, 
would that refresh your memory? 

A I think that is true, even if I cannot say that that 
is true, because so far the provincial capitol there was 
occupied by the civilian officials, and they had 
transferred again to the executive mansion for the 
occupancy of the Japanese military. 

Q While C^l^nel Yannguchi had his headquarters there, 
he was in the high school? His office was in the high 
school? 

A That, is what I believe, but 1 ar> not very sure. 

Q Do you knew that Colonel Yanaguchi hod a headquarters 
company under his command of about 120 men? 

A Directly under his command? 
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Q Yes. 

A I don't knew. I think that he has all the scalers 
in the province under his ccnnand, 

Q Put garrisoned with hir in Eoc’>lcd., don't you know 
that he had in his battalion headquarters about 120 
Jrpanese soldiers? 

A I an not aware of it. I know that in his house 
there is guard, probably ir his office thc.rL is guard. 

Q Did you knew that that was where battalion head¬ 
quarters was? 

A Battalion headquarters? 

Q Yes. Colonel Yanaguchi's battalion headquarters 

was in Bacclcd, did you knew that? 

A In the city? 

Q In the city of Brcolod. 

A I did not know that. Is a natter of fact, I did 
not know • 

Q /.s a natter of fact, you knew that Colonel Yancguchi 
was there, and nest of his soldiers were there? 

A Yes. Most of his soldiers. 

Q Did you know Lieutenant Nakajinr? Did you knew 
that he is one -'f Colonel Yanaguchi's connending officers, 
end that he had his garrison in Bacclcd with about 120 
men? 

A No, I an not acquainted with him. 

Q Did. you knew that he occupied r building known os 
the North Elonentary School? 

A I know there was a garrison in the North Llencntary 
School, because I always pass there:, and every tine I 
pass there I have to salute the guard an' show ny pass, 
and proceed n. 
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Q Did y^u know thnt that garrison wrs the garrison cf 
o company commaader in Col'ncl Ycnrgucbl's battalion, r thcr 
than Captain Takahashl? 

A I suppose they have v;hot :hey always call Captain 
in all groups >f individuals. The leader is a Captain, 
whether he is a Sergeant or a lieutenant. 

Q Did you know that the gar -isen commander that was 
garrisoned at the North Elementary School was under the 
com land of a Lieutenant Ne kn j JL^a, who was a company commander, 
net under Captain Takahashl? 

A I do not know whether he is Nakajir.a or who he is. 

I d c not know Nakajima. 

Q Do you knew that also in Macclcd there was the office 
of the Kcnpei Tri? 

A Th*t is what I have heard. 

Q Dc ycu know that they had about twenty men there? 

A I do not knew the- numb erf, ^ 

Q Do ycu know that they wers absolutely independent cf 
Captain Takahashl? 

A As to that, I aw not - well concerned of that fact, 
whether he is under the direct supervision or not direct, 
or independent of Ce ptnln Takahashl. 

Q Do ycu know, then, that C -ptain Takahashl and the forty 
n^n under him who were in Bacoled were anly one of feur 
commands in Bacoled? 

A As tc that, £ s I told ycu already, I an not aware 'f 
the real stipulation, but only as to public knowledge 
concerning who is who cf all tlie officers, 

Q Do ycu give ~mre credence to the public knowledge you 
have heard or tc what y u actually have bserved in the town 
of Epcolcd? 
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Q Did y-^u know thnt that garrison wrs the garrison cf 
a company ccnne'ir’er in Col'ncl Yanaguchi’s battalion, other 
than Captain Takahashi? 

L I suppose they have what ;hey alwcys call Captain 
in all groups :-f individuals. The leader is a Captain, 
whether he is r Sergeant or a lieutenant. 

Q Did you know that the gar -ison commander that was 
garrisoned at the North Elementary Schorl was under the 
commend of a Lieutenant NsknjJLfn, who was a company commander, 
net under Captain Takahashi? 

A I do net know whether he Ls NakaJlr.o or who he is. 

I d<: not know Nakajima. 

Q Do you knew that also in Macclcd there was the office 
of the Kcnpei Tri? 

A Th*t is what I have heard. 

Q Do ycu know that they had about twenty men there? 

A I do not knew th<> numberJ; 

Q Do you know that they wera absolutely independent cf 
Captain Takahashi? 

A As to that, I a-i not - well concerned of that fact, 
whether he is under the direct supervision or not direct, 
or independent of Cf ptaln Taka lashi. 

Q Do ycu lcnov;, then, that C -ptain Takahashi and the forty 
ntn under him who *vcre in Bocolod were ^nly ^ne of four 
commands in Bacolcd? 

A As tc that, £ s I told ycu already, I cm not aware 'f 
the real stipulation, but only as tc public knowledge 
concerning wJv is who cf all t.;ie officers. 

Q Do ycu give rre credence to the public knowledge y<_u 
have heard or tc what y u actually have hserved in the tcvn 
^f Bacolcd? 
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MR# AIT KEN: I object t: his arguing with the 
witness there. 

MR. l-ONBA: I think it is a fair question tc 
rsk hin on cress-exnnination. 

MAJOR MONTEMAYGR: Objection ' verrulcr 1 . Witness 
nay answ r. 

A I f 3 •' n~t knew as tc what ycu say, the fr.ct which you 
say. 

Q You knew that there wer<_ soldiers — y u knew, too, 
n-t ns a public knowledge, but of your vvn knowledge, 
ycu not? 

A What is it? 

Q You knew that there were soldiers in the North Elenentary 
School in Bacolor'? 

A Yes, sir. 

Q You knew that there were sclr’iere. in the Kenpei Te.i 
Hear 1 quarters in Bccclcr 1 ? 

A I suppose so. Yes. 

Q V r ell, ycu kn vi that, r 1 'n't you? 

A Yes. I suppese so, because that is what people sal'’. 

Q Y'-u knew that there were soldiers in the high school 

in Bacol^rij r'iri yr.u not? 

A Yes. 

Q An* yc'U knew that those were all in edition t° the 

soldiers that were unr'er Takahashi at the Bacolor 1 Murcia 
Central? 

A I r’en't unr’erstan* the question. 

r Do y u know where Captain Takrha.shi's hi (’quarters 
were? 
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A In the Bacolod Murcia. 

Q Boeder Murcia? 

A Yes. Central. 

Q That is what I an asking; you about. You knew that 

his headquarters were there? 

A Yes, sir. 

Q That his nen were there? 


A Yes, sir. 

Q And that, in addition to that, there were ricn at the 
North Elenentary School? 

A Yes, sir. 

Q The high school? 

A Yes, sir. 

o And the headquarters occupied by the Kenpei Tai? 

A Yes, I think so. 

Q Bid you know Captain Inoue? 

A No, sir. 

Q Bid you know that across from the high school there 
was another unit under Captain Inoue, which was a machine-gun 
company? 

A No, sir. 

Q You didn't know that? 

A No, sir. 


MR. BONDA: No further questions. 

COLONLL RICE: Redirect? 

MR. AITKEN: No redirect. 

COLONEL RICE: Questions by the Commission? 
V/itness excused. 

(Witness excused.) 
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A In the Baceled Murcia, 

Q Bacclod Murcia? 

A Yes, Central. 

Q That is what I an ashing; you about. You knew that 
his headquarters were there? 

A Yes, sir. 

Q That his nen were there? 

A Yes, sir. 

Q And that, in addition to that, there were nen at the 
North Elenentary School? 

A Yes, sir, 

Q The high schcol? 

A Yes, sir. 

0 And the headquarters occupied by the Kenpei Tai? 

A Yes, I think sc, 

Q Did you know Captain Inoue? 

A No, sir. 

Q Did you know that across from the high school there 
was another unit under Captain Inoue, which was a machine-gun 
company? 

A No, sir. 

Q You didn't know that? 

A No, sir. 

MR. BONDAs No further questions. 

COLONEL RICE: Redirect? 

MR. AITKEN: No redirect. 

COLONEL RICE: Questions by the Commission? 


Witness accused. 


(Witness excused.) 
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ROSARIO BERNALDES 

a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Zosa rnd Gcnoves: 
DIRECT EXAMINATION 

BY MR. AITKEN: 

Q Do you talk English? 

A No. 

Q English or Visayan? 

A Visayen. 

Q Will you please state your name? 

A Rosario Bcrnaldes. 

Q Your age? 

A Forty-four. 

Q Your occupation? 

A Merchant. 

MR. AITKEN: This witness is called, specifically 
with reference to Specification No. 10. 

COLONEL RICE: I would like to ask the reporter 
what she said her occupation was. 

(Last answer was read by the reporter.) 

Q Where do you reside? 

A Silay. 

Q T'hat was your husband's name? 

A Ludovico Bernnldes. 

Q On May 1944, were you in Silay? 

A Yes, sir. 

Q Was your husband there! 

A Yes, sir. 

Q Will you relate whet happened to him on that date? 
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On May 1944, ray husband and myself were at the 
market place. 

Q All right. What happened to your husband? 

A Four Japanese soldiers came and arrester! my husband. 
Q Dir 1 you know the names of any of those soldiers 
who came to arrest your husbanr 1 ? 

A Nishikowa. I don't know the rest. 

Q Dir* anybody accompany them? 

A One Filipino. 

Q Do you know his name? 

A Manuel Intay. 

Q Dir 1 he arrest your husband? 

A Yes. They arrester 1 him and they tied him* 

Q How did they tie him? 

A Like this way (indicating). 

COLONEL RICE: Explain the way that is. 

Let the record show that they tied him with his 
hands behind his back. 

Q Did they take him away? 

A Yes. He was taken away. 

Q Where did they take him? 

A To the Japanese sentry at the schoolhouse. 

Q About what time of the '’ay was it? 

A To my estimate it was around clcven-thirty. 

Q Did you go to see your husband after that? 

A I went tc the sentry, but I was not able t^ see 

my husband. 

Q You went to the sentry. When you say you "went tc 
the sentry," what do you mean by that? 
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A Y/hcn they took away my husband, I followed him, and 
I went to the sentry; but I was refuser 1 admittance. 

Q Well, what building was this that you call the sentry? 

A That was a. schoclheusc before the war. 

Q Did you see your husband there? 

A When he came out. 

Q What condition was he in when you saw him? 

A I saw him with many bruises. 

Q Did you go to sec him the next day? 

A The next day I paid a visit to him in the municipal 

building. 
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Q Did you see him? 

A No, 

Q Were you refused admission? 

MR, BONDA: Objection, 

A No, 

MAJOR MONTEMAYOR: Objection sustained, 

Q Why didn’t you see him? 

A We were not allowed to go inside the prison cell, 

Q When your husband was arrested what was the condition 
of his health, was it good health, or was he sick? 

A In good health, 

Q When did you see your husband after tb^t second 
visit when you were refused admission? 

MR. BONDA: She didn’t testify she was refused 

admission. 

MR. AITKEN: I will withdraw the question then, 

Q When did you see your husband after that second 
visit when you failed to see him? 

A May 7th at about three o'clock in the afternoon. 

Q What was your husband doing then? 

A I saw him outside the prison cell with his hands 
tied behind his back, 

Q And what was being done to him, if anything? 

A He was taken to the sentry with two other companions, 

Q Were the companions, who were they — were they 
prisoners or soldiers? 

A They were prisoners like himself. Their hands were 
tied behind their backs. 
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' Q 

Did you see him anymore after that alive? 


A 

Ke was taken to the sentry and he was loaded in a l 

\ truck, 1 

Q 

With the other prisoners, do you say? 

A 

Yes, sir. 

Q 

Did you see it leave? 


j : A 

Yes, sir. 


j Q 

Were there soldiers with it? 

' 

A 

Yes, Japanese soldiers* 



Q 

Were his hands free or tied? 



A 

Tied. 



Q 

Did you see your husband again after that? 



A 

YeSk 



Q 

Alive or dead? 



A 

I saw him again dead. 



Q 

Where? 



A 

I saw him by the Overflow River. 



Q 

That is a river there known as the Overflow River, is 


t 

that right? 



A 

Yes, sir. 



Q 

Were you informed how your husband had met his death? 




MR. BONDA: May I have- that question read, please? 




(Last ciuestion read by the reporter,) 




MR. BONDA: Objection. 




MAJOR MONTEMAYOR: Objection not sustained. The 



witness may answer. 




MR. BONDA: My objection, if the Commission please, 


, 

' 

is 

not to the question but to the fact it is without 




446 


■ 

HW/7/rec 

-- - ___ _ _ ] 



4 

4 

**! 






foundation as to just how. She may answer the question yes 
or no, find out if she was informed before getting the 
answer as to the information. There is no foundation laid 
for that question. If the witness answers the question 
yes or no I have no objection to that, 

MR. AITKEN: I think the witness testified she 
saw her husband dead* 

We are asking now what information she had, 

MR. BONDA: How he met his death, yes. The 
witness should be compelled to answer the question yes or 
no. She might say no. If she says yes, there should be 
preliminary questions to find out how she found out, 

MR. AITKEN: That is a proper question. The 
witness testified she saw her husband that day, I asked 
if she was informed how he met his death. Now, that is a 
dertain kind of hearsay testimony, but permissible hearsay 
as that is the only way you can tell sometimes how a 
person has died by what you are informed, 

MR. BONDA: We are not objecting to the hearsay 
feature of it. The court, however, does not know what 
value to give that testimony unless the court also has the 
source of the information, I am not objecting to the 
hearsay feature, 

MR. AITKEN: I have no objection to a yes or 

no answer. 

COLONEL RICE: Just tell her to answer yes or 
no was she informed of his death, 

(Translated to the witness by Interpreter Zosa.) 
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A Yes. 

Q Now, who informed you? 

A I don't know him. He only told me. 

MR. BONDA: Objection. Of course that is the 

same proposition. The first part of the answer is 
responsive and the rest of it — I ask the court to strike 
the rest of it. Now we already have a responsive answer 
in the first part, "I don't know who it was." 

Q As the result of the information did you find the 
body of your husband? 

A Four days after I went to the river and I inquired 
from the P.C.'s under the Japanese. 

Q Did you find the body of your husband? 

A Yes. 

Q Who pointed it out? 

A Lieutenant Bermejo, a P.C. of the Japanese, 

Q And did he tell you how your husband had met his 
death? 

A He was shot. 

Q Was your husband a civilian or a guerrilla? 

A Civilian. 

Q Did you see with your own eyes the body of your 
husband? 

A Yes. 

MR. AITKENi Your witness. 
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CROSS-EXAMINATION 


BY MR. BONDA: 

Q Did you say that Manuel Intay pointed out your husband 

to the Japanese? 

A No, 

Q Didn't you say that Manuel Intay and four Japanese 

came to the place where you had a stall? 

A Yes. 

Q Did you know Manuel Intay before? 

A Yes. 

Q And what did you know about him? 

A He lives in Silay. 

Q Was he a spy? 

A Yes, 

Q Did you know that before they came to the market place? 

A Yes. 

Q How long had you known that he was a spy? 

A Maybe about five months. 

Q Was he the only Filipino that came with the Japanese 
soldiers and arrested your husband? 

A Yes. 

Q Did he point out your husband to the Japanese? 

A I did not see. I was facing back. 

Q Do you know any reason why Manuel Intay had a 
grievance against your husband? 

MR. AITKEN: That is objected to as assuming 
a fact that is not in evidence. There is nothing to show 
he had any grievance against her husband, 
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MAJOR MONTEMAYOR: Objection sustained. 

Q Do you know any reason why Manuel Intay would point 
out your husband to the Japanese and had him arrested? 

MR. AITKEN: Further objected to on the ground 
that it is calling for a conclusion of the witness. 

MR. BONDA: This is cross-examination. She 
knows her husband. We are not using a trick. We are 
trying to find out what she knows about the relationship 
of her husband and Manuel Intay* 

MR. AITKEN: But she doesn’t know what Manuel 
Intay thinks, 

MR• BONDAj We didn’t ask what Manuel Intay 

thinks, 

MAJOR MONTEMAYOR: Will you read back the 
question, please, 

MR. AITKEN: Further objected to on the fact 
that he is assuming there was a grievance, 

MAJOR MONTEMAYOR: Objection sustained, 

Q V/as there any ill feeling between Manuel Intay 
and your husband? 

A No, 

Q Did your husband have any dealings with Manuel Intay 

before he was arrested? 

A No, 

Q Then you want us to believe that Manuel Intay pointed 

him out without any reason at all to the Japanese- and had 
the Japanese arrest him, is that what you want us to 
believe? 
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MR. AITKEN: That is objected to as an improper 
question because the witness hasn't stated whether there 
was a reason or whether there was not any reason or whether 
she knew there was a reason or whether she knew there was 
not any reason* 

MAJOR MONTEMAYOR: Objection sustained. The 
witness has not testified that Manuel Intay had pointed 
to the husband of the witness, 

I®. BONDAs She testified, however, she knew 
he was a spy and he was the only Filipino that came with these 
four Japanese at the time her husband was arrested, 

MR. AITKEN: He might have been identifing the 
building or showing the man — 

MR. BONDA: That is exactly what I mean. I am 
glad you said that, Mr. Aitken, that is exactly what I 
mean. 

Q Where did Manuel Intay live ? 

A At that time? 

Q Around that time, yes. 

A In Silay. 

Q And how long had he lived in Silay prior to May 5th, 
1944? 

A He lives there since before, 

Q How long before? 

A Five months before May 5th. 

Q And during that lime did you get to know Manuel Intay 
very well? 

A Yes, 
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Q And did your husband get to know him pretty well? 

A Yes. 

Q Did he buy at your stall? 

A No. 

Q Did he visit at your home? 

A No. 

Q Did you visit his home? 

A No* 

Q There, is no reason you know of why he would seek 
your husband out, if he did, and have the Japanese arrest 
him? 

INTERPRETER ZOSA: Will the reporter please 
read the question? 

(Last question read by the reporter.) 

A I don’t know why he was arrested, I was innocent. 
Q How well did you know Nishikawa? 

A The only time I saw him was at that time when my 
husband was arrested. 

Q You never saw him before? 

A Before that I did not see hia face. I heard his 
name, 

Q And that day you saw his face? 

A Yes. 

Q Did you ever see him after that? 

A Yes. 

Q Where? 

A In the truck. 

Q What truck? 
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A When my husband was loaded into that truck. 

Q And did you ever see him after that? 

A After that I did not see him anymore. 

Q You never saw him after that? 

A I did not see him after that. 

INTERPRETER ZOSA: She will repeat her answer. 
COLONEL RICE: The question is about Nishikawa. 
Will you have the reporter give the interpreter the last 
question? 

(Last question read by the reporter.) 

Q After the time when he was in the truck. 

A No more. 
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Q Pc ycu see hin in this courtroom? 

A I can't recognize hin because it was a long tine ago 
that I saw hin. 

Q rid you see hin in the courtrccn on September 7, 1946, 
when you took the stand in the case of the United States 
of America vs. Kiyoshi Nishikawa? 

A I seen to see hin* I saw hin in the courtroom during 
the last trial there. 

Q Isn't it a fact that during that trial you couldn't 
recognize hin? 

A I seer, t.: be doubtful. 

Q V'hat other Japanese nanrs dir 1 you hear in Siley cn 

that occasion when y r ur husband was arrested? 

A No nrre. 

Q Tid you hear of a Captain Nakamura or a. Sergeant 
Nakanura? 

A I heard of it. 

Q Uid you hear it cn the occasion of ycur husband's 

arrest? 

A I heard of it. 

Q In what connection dir 1 you hear that none, please? 

A I heard -f his nare fren the people. 

Q And in what connection did you hear his name? 

A The people mentioned these names, Nakanura and Nishikawa 

they are popular. 

Q V/as Nakanura's name nert‘ ? ned in connection with y^ur 
husband's arrest? 

A They said he was there. The fact is that I do not knew 
his face. 
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Q You do not know Nakamura's face, but in connection 
with your husband's arrest you heard that Nakamura was 
there, is that correct? 

/ I heard he was there. 

MR. BONDA: That is all. Defense has no further 
questions. One question. 

Q Do you know where Manuel Intoy is now? 

A I don't know. 

Q How lonp after the incident of May ?, 1944, did you 
see Manuel Intay? 

A It was five months after my husband was arrested. I 
am doubtful. 

Q Have you heard anything at all about him since that 
time? 


A I heard he was transferred to San Ramon. 

Q Since the liberation have you heard anything about 

Manuel Intay? 

A Mo. 

MR. BONDA; No further questions. 

COLONEE RICE; Redirect? 

MR. AITKEN; No redirect. 

COLONEL RICE; Questions by the Commission? 
Witness excused. 


(Witness excused.) 
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NATHANIIL CATALAN 


a witness for the prosecution, being first duly sworn, 
testified as follows, through Interpreters Zosa and Genoves: 
DIRECT EXAMINATION 

BY MR. AITKEN: 

Q What language do you talk, Visoyon or English? 

A Visayan. 

MR. EONDA: Will you ask him whether he is able 
to talk English? 

Q Do you wish to be questioned in English or Visayan? 

A Visayan. 

Q Will you state your name? 

A Nathaniel Catalan. 

Q Your age? 

A Twenty-one. 

Q Your occupation? 

A Merchant. 

“Q And your address? 

A Silry. Occidental Negros. 

Q Do you remember on or about the 7tli of May, 1944, seeing 
a person called Ludovico Bernaldes? 

A I saw him at the Overflow River at about three o'clock 
in the afternoon, with his hands tied behind his back. 

Q Whereabouts is the Overflow River with relation to 
Silay? 

A Direction away to Srn Ranon. 

Q How far? 

A Seven kilometers from Silay. 

Q I want to ask you again if you won't talk up loud 
enough so every member of the Commission con hear you. 
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(To interpreter) Caution hiru 
(Translated by Interpreter Zosa.) 

Q Where were you at the time? 

A I was near the river. 

Q What v/cre you doing? 

A We were getting stones for the landing field. 

0 When you saw Ludovico Berneldes, was he alone or 
were there others with him? 

A There v;ere many. 

Q There were many? 

A There were many. 

Q What do you mean by "many"? 

A I meant to say there were many because there were 
also Japanese soldiers with the three men with their 
hands tied behind their backs. 

Q V/ere there three men including Ludovico, or were 
there three men in addition to Ludovico? 

A Including Ludovico. 

0 Now, was Ludovico free or was he tied? What was his 
condition? 

A Ills hands were tied behind his back. 

Q How about the other men who were with him? 

/ They were also tied, the hands tied behind their 
backs. 

0 How did they arrive there at this spot where you 
saw them — marching or corv, yence? 

A They were riding in a Lruck. 

Q When you saw them arrive there, what did you see 
happen? 
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A They v;ere ordered to v: Ik towards the water. When 
they reached near the edge of the water, the Japanese 
fired shots at them. 

Q And whet happened to the men? 

A After the shots were fired at them, they fell into 

the river. 

Q Were these Japanese soldiers accompanied by officers? 

A Yes, sir. 

Q Did you recognize any of those officers? 

A Yes, sir. 

Q Who were they? 

A Nishikawa. Nakamura. Only these. 

Q Now, after the three men were shot, did they fall 
on the ground near the river, or did they fall into the 
river? 

A They were already in the water, so they fell into 
the rater. 

Q Did the bodies stay there, or did they float away? 

A I don't know. When they fell into the water, I left. 

Q Did you ever look for those bodies after that? 

A No. 

COLONEL RICE; The Commission will take a 


short recess. 


(Short recess.) 
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COT.ONE! "PICE: The Commission is in session. 
ME. AITKENs Please remind the witness he is 
proceeding under oath. 

(Translated to the witness by Interpreter Zosa.) 

THE WITNESS; Yes. 

TIE. AITKENr Your witness, 

CROSS-EXAMINATION 

BY I'm. BONOA: 

Q Whet time of the day did you see this event you just 
testified about? 

A About three o’clock in the afternoon. 

0 what were you doing there? 

A Ww were gathering stones for the landing field. 

Q How far from where you were gathering the stones 
was this bridge known as Overflow? 

/ It v/as just near. I can’t gi^o any calculation. 

O ’"ns the bridge known as ’’Overflow Bridge”? 

A Yes. 

Q The river was the Imbang River, wasn't it? 

A I don't know. , “- 

0 But the bridge was known as the ’’Overflow Bridge”, 

is that correct? 

MR. AITEEN; I am objecting to that. There 
isn't any evidence here of a bridge. 

MR. BONE/; Well, this is cross-examination, 
tjtp. f . itkeN: Direct oxnminati n brought out 
the fact that these people arrive-'’ at the river known 
as the Overflow River and he testified that the parties 
arrived there and were thrown into the water. 
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MR. BOND/ 1 .: Maybe I can show on cross-examination 
he was mistaken. Do you have any objection to that? 

MAJOR MONTEM.A YOR: Objection overruled. The 
witness may answer. 

0 Isn't it a fact that it was the Overflow Bridge 
this occurred nvarby? 

A I don’t know, but that barrio is still called 
Overflow because it was near that Overflow River. 

Q Is it the barrio that is called "Overflow"? 

A Yes. 

0 Then these events took Diace near a barrio called 
"Overflow", is that correct? 

A Yes. 

Q And where, with reference to that barrio, did this 
event thet you are describing take place? 

A At the river near the bridge, 

0 Whore is this bridge located with reference to Silay? 

/ That was the way toward San Ramon. 

0 How far from Silay? 

A About seven kilometers. 

0 And this event took place about seven kilometers 
from Silay, is that correct? 

A Yes, sir. 

Q Near the bnrrio of Overflow? 

A They also called that bridge Overflow. 

Q The bridge was called Overflow, the barrio was called 
Overflow, and it was seven kilometers from Silay, is that 
correct? 

A Yes, the civilians called this Overflow. 
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0 And how many barrios were there between the place where 
this event occurred arid the toyn of Silay? 

INTERPRETER ZOSA: Will you rend the question 

please? 

(Last question road by the reporter.) 

A I don't know how many barrios were there. 

Q Arc there any barrios between? 

A Yes. 

Q Can you name some of thorn? 

A I don't know the names of those barrios. 

0 whore did this event occur with reference to the 

bridge known as Overflow? Was it on the bridge, under the 
bridge,or near the bridge? 

A It occurred about fifty yards away from the bridge. 

Q Was it up the river or down the river from the bridge? 
y' Down thp river. 

0 Where were the Filipinos whom you have referred to 
in your testimony standing wK n you first saw them on that 
afternoon of May the 7th? 

A They were at the mouth — they were at the end of the 
bridge five meters from the bridge. That was toward the 
town of Silay. 

0 Then they weren't in the water when you first s*w 
them, were they? 

A No. 

o Pad they been unloaded fro" the truck when you first 
sow them? 

A Vgs, they were unlocked from the truck, an^ 1 they were 
t^ken down to the bridge. 
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q Did you see them when they were in the truck at all? 
t No. 

0 You don't know then that they were unloaded from 
the truck, do you? 

A When they jumped out from the truck — when the 
Japanese pulled them out from the truck. 

q I just asked you when ybu"first saw them. ,,r ere they 
inside or outside? You said that they were outside the 
truck when you first saw them. Now, is that a correct 
statement? 

A when they were ordered to come down from the truck, 

q where were they when you first saw them? ’"ere they in 

the truck or off the truck? 

A When they were on the ground, when they come out from 
the truck after being pulled out from the truck by the 
Japanese. 

0 Is that when you first saw them? 

A Yes. 

0 Then how do you know they were pulled out of the 
truck by the Japanese? 

A I was looking at them. 

0 Then, when you first saw them they were in the truck, 
is that correct? 

P Yes, they were inside the truck. But they were ordered 
to come out from the truck. 

o Then why didn't you say when you first saw them that 
they were inside the truck? 

A Now can I say that when They were covered by the 
Jan^nf'sc soldiers? 
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MP. BONDA: Will yju read that please? 

(Last answer read by the reporter.) 

0 Then you didn't see them inside the truck, did you? 

A No, I saw them at the time when they jumped out of 

the truck. 

0 Then, the first time you say/ these men they were 
jumping out of the truck, is that correct? 

A Yes. 

Q And did the Japanese soldiers jump out of the truck 
at the same time? 

/ There were Japanese on the ground waiting. 

0 Then you never saw the Japanese in the truck before 
these men jumped out or at the time these Filipinos jumped 
out, did you? 

A There wore. 

0 How many Japanese were there in the truck? 

A I don’t know, I did not count them. 

0 How many Japanese jumped out of the truck? 

A I don’t know, but when they were all on the ground 
th"t was the time when I s aw their.. 

9 That is the time when you saw whom? 

A TV Japanese and the three men who hands were tied. 

Q And they wore outside the truck at that time? 

A * All of them? 

0 That is what I am asking you to tell me. 

A Yes, when they were all outside the truck. 

0 w hcn who was all outside the truck? 

A The throe men whose hands were tied behind their 
backs, Nishikawa, Nakamura, ard the other Japanese soldiers. 
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0 what other Japanese soldiers? 

A v I don't know. 

0 w ow many? 

A There wore twelve in all. 

n Twelve of the Japanese? 

A Including the three men. 

o That means there v/e^e nine Japanese, is that correct? 
A Yes. 

0 And tho other Filipinos? 

A No more. Only three men whose hands wore tied behind 
their backs. 

0 Was Manuel Intay there? 

A No. 

Q Do you know Manuel Intay? 

A Yes. 

Q Now, when this truck was five meters or five yards, 

I don't remember which, from the mouth of the bridge, 
towards Silay,nt that particular time where were you? 

A I was in a place fifty yards away. 

Q Upstream or downstream? 

A Farther up. 

0 Ut> tho river or away from the bank of the river? 

A From the bank of the river I was around fifty yards 
away from the ban>k of the riv'r. 

0 And fifty yards from where this truck was, is that 
correct? 

A I don't know. This was a position. I was — this 
is the river (indicating) and tho bridge across this way 
(indicating). I stood here (indicating). 

464 


HW (9) mmc 






Q You stood fifty yards from the bridge near the bank 
of the river. vr hat direction, upstream or downstream? 

A Downstream. 

0 v 'ill you point out how far you were by pointing to 
some object within your view that is about the same 
distance? 

A Maybe it is from this place (indicating witness 

stand) to that big truck there. 

MR. BOND* s That easily about sixty yards. 
MT. /ITKDN: Sixty yards is good enough. 

0 And that is about the distance you stood from the 

truck when the Japanese soldiers got off the truck? 

A Yes, sir. 

0 v/ho was with you? 

A I was alone. 

Q You were gathering rocks for the airfield? 

A Yes, sir. 

Q How far away was the airfield? 

/ I don't know how far it is. It was near. 

Q One kilometer? 

A No. 

o One hundred meters? 

/ No, only the people take the — brought the rocks 
from one place to that place and then back. 

0 I don't know what you Penn. will you explain that 
answer, please? 

A The rocks were taken to the airfield. 

0 And you were gathering rocks for the airfield? 

/ Yes, not all the time but I was asked to get rocks 
for the airfield* 
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Q You stood fifty yards from the bridge near the bank 
of the river, what direction, upstream or downstream? 

A Downstream. 

Q ’''ill you point out how far you were by pointing to 
some object within your view that is about the same 
distance? 

A Maybe it is from this place (indicating witness 

stand) to that big truck there. 

MR. BOND* { That Is* easily about sixty yards. 
MT. AITKF-N: Sixty yards is good enough. 

0 And that is about the distance you stood from the 
truck when the Japanese soldiers got off the truck? 

A Yes, sir. 

0 Who was with you? 

A I was alone. 

Q You were gathering rocks for the airfield? 

A Yes, sir, 

Q How far away was the airfield? 

A I don't know how far it is. It was near. 

Q One kilometer? 

A No. 

o One hundred meters? 

A No, only the people take the — brought the rocks 
from one place to that place and then back. 

0 I don't know what you mean, will you explain that 
answer, please? 

A The rocks were taken to the airfield. 

0 And you were gathering rocks for the airfield? 

A Yes, not all the time but I was asked to get rocks 
for the airfield. 
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° At that particular tire -/hat were you ^oing along the 
bank of that river? 

A I was gathering rocks. 

0 /nd why were you gathering rocks? 

A To be taken to the airfield, 

9 How far away was the airfield? 

A Near. 

0 Was it a kilometer away? 

/ I don’t know whether or not it was one kilamotor 
away. It was near, just near. 

0 wn S it one hundred meters away? 

A I don’t know. I can't say it was about one hundred. 

Q wm you point out to some ohiect within your 

view and tell us how far away that airfield w*>s? 

A From here (indicating witness stand) to that 

sea wall. Whether or it is far or near, I can't give my 

estimate. 

MF:. BONDA: About the distance from here to the 
sea wall which I would estimate to be about — 

COLONFL MORALES: Two hundred and fifty yards. 

MB. BONTY : I would say throe hundred. 

COLONEL FICF? Let the record show it is about 
three hundred yards. 

o pid you carry the rocks there by hand or did you have 
a truck there? 

A I had a container made of bamboo which I hold with 
my two hands. 
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q Were you within view of the Japanese at the time? 

A Yes. 

Q Did they see you? 

A I don’t know whether or not they saw me, 

Q You didn't try to hide .. .om them, did you? 

A I was gathering the rocks, but I was looking at them, 

Q, You didn't try to hide from them, did you? 

A No. j 

Q, Now, when they got off this truck, nine Japanese and 
three Filipinos, where did thoy go next? 

A Thoy were taken to tho stream, Thoy wore taken to the 
middle of tho stroam. Thoy woro not able to reach tho middlo 
t>f the stroam booauso tho Japanoso firod shots at thorn, 

Q How far did thoy walk from tho truok boforo tho shots 
wero firod? 

A From this placo to that automobilo, 

Q Which one? 

INTERPRETER ZOSA: This automobilo. 

MR. BONDA: Forty yards, would you say? 

MR. AITKEN: Forty is good enough. 

COLONEL RICE: Lot the rocord show it is about 
forty yards. 

Q, And was that towards you or away from you? 

A Towards mo. 

Q, Towards you? You woro fifty yards away from tho bridgo, 
is that corroct, originally? 

A Yos. 

Q So that tho so mon, v/hon thoy woro stopped, v/oro about 

ton yards from you, i3 that corroct? 
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A Thoy were farther away from mo. , 

Q, Well, how could thoy bo farthor away from you? 

A I was in tho oontor. 

(} Cent or of what? 

A This is tho rivor and this is tho bridge. (Indicating.) 

I was hero and they wore here. 

MR. AITKEN: Which was tho rivor? 

A This is tho rivor and this is the bridge. (Indicating.) 
I was hero and thoy woro horo. 

Q Now, will you stop down, ploaso, and demonstrate to us. 
This is tho bridge known as tho overflow Bridge. 

(Mr. Bondc sketching.) 

A Yos. 

MR. BONDA: Write "Overflow," will you? 

("Overflow"is written on tho sketch.) 

Q, Whore woro you standing with roforonoo to this bridge 
when you first saw the Jepanoso jump off tho truck? 

A Thi3 is tho way towards Silay, 

£ All right. This is tho way to Silay. ^ 

A I was standing hero. (Indicating.) This is tho bridge. 
I was hero. 

MR. AITKEN: Witness indicates a spot called "A" 
whore he was. 

Q, Will you mark whoro tho Japanoso soldiers woro whon you 
were standing horo when you first saw thorn. 

A Tho truck was hero ond thoy woro horo. (Indicating.) 

Q How far was it from this point to whoro you woro stand¬ 
ing? 

A About fifty yards. Maybo fifty yards. 
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Q, How far woro you standing from tiio rivor? 

A Maybe around fifty or sixty, 

Q About tho same distcnoo? 

A Yos. 

Q This is tho samo distance as this? From tho rivor to 
v/horo you woro standing and from the truck to whoro you wore 
standing was tho samo distance? Right? 

A I don’t know whether thoy woro the samo distance, but 

I was standing hero and thoy wore thoro. (Indicating.) 

Q, Woll, I am asking you whet tho distanco wc3, and you 
3aid fifty or sixty yards, and you said you woro standing 
about fifty yards from tho track. That would mako it about 
the samo distanco in both directions, wouldn’t it? 

A This ono fifty or sixty. I don't know. 

Q, Whon tho soldiors got off tho truck, did thoy s tend 

thoro end send tho Filipinos down tho rivor, or did thoy tako 
thorn down? 

A ' Thoy wont with tho Filipinos. 

/Q Whoro did thoy ontor? Did thoy ontor tho wator undor- 

noeth tho bridgo or furthor downstroam? Toll us where thoy 

ontorod tho wator. 

A . Horo. Thoy passod this way. (Indicating.) 

Q They ontorod tho wator whon thoy woro about fifty yards 
frowns troam from tho bridgo? 

4 Maybo. I don’t know. 

''Q Woll, wo want to find out what you know. You toll U3 
only what you know for suro. 

A I cannot give my calculation as to how many yards from 
horo to this placo horo. (Indicating.) 
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^ ./oil, w:.s it opposite hero? Wes it c point directly 
opposite you nut Shoy entorod tho stroon? 

A I was horo, end thoy v/ont to that place. (Indicating.) 
MR. -JTKEN: Indicating a place callod ”0”. 

MR. BOKDA: I am not offering this. 

MR. TOBIN: Do you intond to nako this an oxhibit, 

Mr. hit Icon? 

MR. AITKEN: I don’t know. Maybe you will. 

Q Who ontorod tho stream at this point? 

A Tho Japanoso and the throe mon. 

How many Japanoso ontcrod tho stroon? 

A Six. 

Ci How do op into tho stroan? 

A Accompanied tho tliroo non. 

Q Throo non - six Japanoso wont into tho stream with tho 
tliroo Filipinos, is that correct? 

A Tho Japanoso rem.inod on tho bank of tho river. 

They didn’t go into tho stream? 

A No, only the throo mon. 

i That was at this pointy whore the Filipinos ontorod tho 
stream, tho six Japanoso soldiers rorminod on tho bonk? 

A Yos. 

1 1 Nbv/, who remained on tho bridgo? What Japanoso ronainod 

on tho bridge? 

A I don’t know. There wore Japanoso soldiers thoro, 

f; Ronainod on tho bridgo? But six Japanese cane down liorc? 

(Indicating.) 

A Yos. 
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Did you rocognizo any of thoso Ja.pnnoso? 

No. The Japanese whom I laiow wore loft in this placo 

horc. 

'l und thoy roiaainod on tlio bridge? 

A Yos. 

1 .if tor tlio Filipinos ontorod tho stroan, did thoy wclie 
to tho cantor of tho stroan? 
k Yos. 

(i Hov/ doop v/as the stroan? 

A Up to this. (Indicating.) 

q Up to their knoos? Was it up to their knoos? Up to tho 
lcnoos of tho threo Filipinos? 

A Tho throo Filipinos. 

f£ Then aftor they g ox, to tho nidllo of t;-o stroan v/horc 
did thoy walk to? 

k They woron’t able to go farthor, because whon thoy roach bo 
the uiddlo of tho stroan tho Japanese fired shots at then. 

Q, Hov; far is it from tho banks viiero tho soldiers stood 
aftor tho Filipinos ontorod tho water to tho middle of' tho 
stroan? 

A I v/as hero, and I can’t got ny calculation as to hov; far. 

(I You v/oro standing thorc observing all this, v/cror.’t you? 

A Yos. 

Q, You wore looking towards tho throe Filipinos, woroi.’t you? 

A Yos. 

Q, wo 11, you know hov; wido tho stroan is, don’t you? 

A Yos. 

' Q Hov; wido is the stroan? 

k The width of tho rivor io .fror: this pi* co to that sidc- 
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walk thoro - ccnont. 

MR. -dtTKEN: By tho fcnoo thoro? 

INTERPRETS ZOS^: By the fonco. Yes, sir. 

MR. BONDA: That would bo about forty yards. 

UR, ..ITAEN: Forty yards. 

Q, Thon tho Filipinos walkod about twont„ yerds into tho 

editor of tho stroan v/lioro those soldior3 wore standing? 

A No. 

<1 How far did thoy walk? 

A Vary r.oar. Maybe tho distonco is fror. horo to that 
plaoo (indicating). 

Q, What plaoo? 

A To tho plc.co v/horo that Nisoi is sitting By that post 
MR. BONDA: I would say about soven or oicht yards 
HR. .• JTKEA: Wait a ninuto. How far? 

MR. BONDA: Sovon or Oicht yards. 

LR. AI1KEN: Oh, yes. That is right. 

^ Thon they didn't walk to tho center jf tlio stroan, did 
they? 

A Who? 

4 Tho Filipinos. 

^ Thoy woro walking: v/hon tho shots wore fired at thon. 

4 You say thoy got about sovon or oicht yards fron tho 

bank v/hon the shots wore firod at thon, is that oorroct? 

A Thoy cane fron tho odco of tho water to that distance 
there whon tho Japenoso firod shots nt then. 

•i **.nd all tho tine you wore stending there? 

A Yos. 
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Q You didn't try to hide? 

A No. 

Q, Nov/, v/oro you looking towards tlic Filipinos when tho 
shots v/oro firod? 

A Yos. 

1 Did you hoar an ordor civ -n to f iro those shots? 

A Yes• Nishikawa shouted. By tho tine he shauted there 

wore shots fired at tho non. 
n How do you know Nishikawa shouted? 

A Because I know Nishikawa. 

% How do you know ho shouted? You v/oro looking towards 

the soldiors when the shots v/oro firod, woron't you? 

A At tho tii.o ho shouted, I still had tine to look at hin 
before the shots v/oro fired. 

Did you look at hin aftor you hoard tho shout or before 
you hoard tho shout? 

A Vi/'hilo ho was shoutinc* I looked at hin. 

Q, What did ho shout? 

A I can't understand. Thoy woro in Jnpancso. 

r i Did ho shout one connand or was it a series of contends? 

was it ono word or a croup of words? 

A I don't know. He was talking fast. 

Q, And when did you look up - you v/crc v/atchine the soldiers, 

thoso Filipinos onter tho water v/ith tho Japanese soldiers, 
didn't you? You wore watchin.” thoso? You said that? 

A Whon I hoard hin shout and I hoard tho shots, I looked 
at tho Filipinos. 

i Didn't you lo.k at tho Filipinos beforo you hoard the 

shot3? 
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A At tho ti.ic they v/olkod towards the stroon, I locked 
at then. 

% When thoy got to tho i.idllo of the stroar. 1 , you v/cro 
watching thou. t/hon thoy cot eight yards fron tho bonk of 
tho stroco., you saw then firod on, didn’t you? 

A Af tor I hoard the shots, I saw tho non fall into tho 
water• 

<i But v/hilo you v/oro watching thon, you hoard a shout 
over thore, didn’t you, on your right? 

A Yes, and I turned to that direction whoro sonobody v/as 
shouting, 

Q, Now, whon you turnod, v/as that nan who was shouting 
still shouting? 

A Yos, 

Q, What did ho shout? How many words did ho shout? 

A I don’t know. I didn't count or hear what he was 

shouting. 

o Aftor you hoard that, you looked over thore to watch 
tho shout, and thon you turnod back to the non and saw thou 
firod upon, is that right? 

A Yos. 

Moron't you frightonod? 

A I was frightonod. 

Q, But you stood thoro. You didn't lio flat cn the ground 
end try to hido free: tho Japanese, did you? 

A No. Bocauso whon thoy firod shots, tho s).ot3 woro 

diroctod to tho non, rot to no, and I v/as standing thoro. 

Q, Woll, you didn’t know which way thoy v/oro. going to 
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firo whon you hoard tho comer. 1, did you? 

A I knoY/ they woro diroctcd to the throo non. 
r\ Which direction were tho three Filipinos facing wl.cn 
thoy woro shot? Wore they facing towards you or away fron 
you? 

A They woro facing beck. Thoir backs woro towerds no, 

^ Thoir backs woro to you? And wore their be.cks to tho 

soldiors that fired on then? 

A Yos, Thoir backs woro towerds tho soldiers. 

Q, What uid tho soldiors do aftor thoy firod on thoso throo 

Filipinos? 

A Thoy roturuod to the truck, and I loft tho plaoo,too. 

1 Tho six Japanoso that did tho firing v/ont book to tho 
truck? 

A Yos. 

4 Did you ovor soo thoso throo Filipinos after thoy woro 
shot? 

A No noro. I loft tho ploco imodiatoly, 

'l You nover sav/ thoir bodios again, did you? 

A No. 

Q, Did you know who they woro? 

A I know only ono. 

q Did you rocognizo liin at tho tino? 

A Yos. 

Q, How did you rocognizo hin? 

A Our housos woro just noar oacli othor in Silay, 

Q Didn’t you nako any offort to call to hin or do anything 

about this nan that you knev/? 
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A Wo woro always to^othor, bccauso wo hr.vo c business 
buying and sol line* 

'i You werkod with this ixn? 

A Ho has his own busino 3 s and nine is cnothor and wo just 
have our houses opposito oc.ch other. 

1 You end ho woro two very ,;.od friends, woron’t you? 

A Yos. 

Q Wasn’t it quite c c >incid moo that you should be the 

ran that was there that saw thi 3 ki.lliny, G 3 j ;u say? 

LR. .JTKEN: That is objected to as improper 
questioning, and argument with -.ho witness. Ho is arjuin,:; 
with the witnoss, r.ov/. He is nDt ashiny him quoeti.ns. 

MAJOR iiONTElUYOR: Ojjcction sustained. 

Ci Nobody else saw this but y ju? 

A I don’t know whether or rot thoro woro others who know 
er saw it. 

'1 This was sovon kilomotors froi: Silay? 

A You noon the place where they v/oro shot 7 

u That is ri lit. 

A Yos. 

(4 Whore did you afterward? 

A . To tho airfield, md after t: :t we returned to Silay. 

COLONEL RI02: The remission will recess until 

0830 tomorrow loomin';. 

(The Comission recessed cl 1500 haurr, t e roc. ivcne 
at 0830 hours, 27 September 19*1C.) 
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PROCEEDINGS 




1 


(The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 27 September 194-6, in Court Wo. 3» High 
Commissioner’s Residence, Manila, P.1,) 

COLONEL RICEs The Commission is in session. 

MR. AITKEN: Let the record show that all 
members of the Commission, the prosecution, the assigned 
defense counsel, defendant, his personal attorney and 
interpreter, the official interpreters and the reporter 
are all present in court. 

The witness, Nathaniel Catalan,was undergoing 
cross-examinationnat the end of the last session. 

(To interpreter) Will you kindly remind him that 
he is still under oath? 

(Translated to the witness by Interpreter Zosa.) 

THE WITNESS: Yes. 
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NATHANIEL CATALAN 

a witness for the prosecution, having been previously duly 
sworn, was examined and testified as follows through 
Interpreters Sosa and Gen^vasSi 

CROSS-EXAMINATION (Continued) 

BY MR. BONDA: 

Q Will you tell me how far below the level of the 
ground you were standing on was this stream you saw the 
Filipinos in? 

A I stood above the level of the ground from the stream 
where the Filipinos were, 

Q Does this river flow through a ravine and, if so, 
how deep was the ravine? 

A Farther was the ravine, 

Q I am interested only in this spot between the bridge 
and the distance of sixty or seventy yards down stream 
was there a ravine there? 

A It was a shallow ravine, 

Q And how deep did you say that ravine was? 

A Up to this part here above the knee of those Japanese, 

Q Are you talking now about the depth of the water or 

the level of the water below both banks of the stream? 

A Below the bank, 

Q Below the bank — then the bank — the level of the 
stream was about — show us again, stand up, show us, 

A (Witness stands and indicates.) To this place. 

MR. AITKEN: Two feet, 

MR. BONDA: I would say closer two and a half, 
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between two and two and a half feet. 


MR. AITKEN: Two to two and a half feet, 

MR. BONDA: Say about thirty inches, 

MR. AITKEN: All right, 

Q Then the level of the water was about thirty inches 

below the bank of the river at the point where the Filipinos 

entered the stream, is that correct? 

A Do you mean the depth of the water? 

Q No, I don't mean the depth of the water, I mean the 

distance below the level of the bank that you were standing 
on, and I mean the distance from the level of the bank 
you were standing on to the top of the stream, the top of 
the river, 

A I stood on a level above the stream, 

Q That is what X mean. Now, how far above the stream 

was the bonk closest to the point where you were standing 
on, where you were standing but closest to the point 
where you were standing? 

A I cannot give any calculation as to the depth of 
that part of the stream because I was at a level above 
the stream, 

Q Now, will you show us (defense counsel taking paper 
and pencil and preparing a sketch) now, this is the 
bridge that we were talking about yesterday. Yesterday 
you told us you were standing at a point about there 
(Indicating)• 

A Yes. 

Q Now, this point is where you said the Filipinos 
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entered the water, is that correct? 

A Yes, 

Q How far did they have to step down from this bank 
of the river in order to get into the stream? 

A Up to that post from here (pointing)* 

Q Is that how high up it was, I am talking now about 
how high up it was* 

A Up to this (indicating), above the knee* 

3 Is that how far they had to step down from the bank 
to get into the water or is that the depth of the water? 

A Yes, sir, 

Q Yes, what? 

MR. BONDA: Will the reporter read the last 

answer? 

(Last two questions and answer read by the reporter.) 

MR. BONDA: Translate that question, 

(Translated to the witness by Interpreter Zosa.) 

A The depth of the water at the point where there is 
stones, or rocks, was up to this part here (indicating ankles), 
the first step under water and the depth of the water at 
the place where the Filipinos were taken was about to this 
point here (indicating above the knees.) 

MR. BONDA: Demonstrating the first part just 
above the ankle and the second demonstration given was up 
to the knee* 

Q Now, how far then at the point where these Filipinos 
were in the water — you say they had to step down to 
get into the water, is that correct? 
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A Yes. 

Q Did the Japanese step down with them? 

A Three of the Japanese pushed them and then went back 

to the bank of the river. 

Q They didn’t just walk in. They were pushed in. Why 
didn’t you tell us that yesterday? 

A Yes, they took them in there first then returned to 
the bank of the river. They did not go or follow the 
Filipinos to the middle of the stream they were just there 
at the bank. They stepped below the bank of the river, 
but there was no water. 

Q They stepped below the bank of.the river, now, how 
far below the level of the bank were the Japanese after 
they stepped below the level of the river? 

A It was less than a yard away from the edge of the 
water when the Japanese returned. 

Q That is not what I mean. I mean how far below the 
river, the level of the river — this way, down did 
.the Japanese step when they pushed them into the river? 

A It was less than a yard that they stepped down. 

Q They stepped down less than a yard up to here 
(indicating)? 

MR. AITKEN: Just above the knee, indicating. 

MR. BONDAs Indicating a distance of about 

two feet. 

MR. AITKEN: About two feet. 

Q Then after the Filipinos went into the middle of 
the stream, they went down — 

MR. BONDA: Three feet would you say? 
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MR. AITKEN: Two feet. 

Q (Continuing) — went from the bank after they stepped 
down into the water, they went down another two feet, is 
that correct? 

A They continued their way to the middle of the stream. 
They did not stop before and the Japanese fired shots at 
them, 

Q When they got to the middle of the stream, how far 
below the level of the bank were the Filipinos when they 
got to the point in the stream where you say that they were 
shot? 

A They did not stop walking. The Japanese fired shots 
at them, at the place where the depth of the water was up 
to this part (indicating above the knee). 

Q How far above the bank was the Filipino's head at 
that point? 

A I cannot give my calculation, but I see their bodies 
from the place where I was, 

Q You saw their bodies floating in the stream? 

A I do not know whether or not they floated after they 
were shot. They fell into the water, 

Q Did you see their bodies after they were shot at all? 
A I did not see those bodies again because I left 
immediately for the airfield after their bodies fell into 
the water. 

Q When they were shot did you see their bodies slump 
over? 

A Yes, 
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Q And did you see their bodies start floating away? 
A Whether or not the bodies was carried away by the 
flow of the water, I do not know because I left. 
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n But did you see their todies hit the water when they 
were shot? 

A Ye*. They fell. 

<"> You saw their bodies bit the water, is that correct? 

A Yes. 

0 "'hat direction were these Filipinos facing when they 
were shot? was it towards you or away from you? 

A They were facing back. 

0 what do yoi 1 mean by "back"? 

A Their back was facing towards me. 

Q Their backs were to you? Didn’t you say in the 
trial that you testified in last Tuesday that you didn’t 
know what direction they were facing? 

A No. My testimony stated that their backs were facing 
towards me. 

0 To you remember this question being asked by Major 
Nosum: "In which direction were the three prisone-rs facing 
when they were shot?" ARSver: "I do not know what'direction 
’they were facing," 

MR. /ITKDN: What are you reading from? 

MAJOR MONTFM/YOP: If you nr« reading from a 
published record, you had better identify it. 

MR. BONDA: Page 142 of Volume II of the tran*- 
script of the testimony in the case of the United States 
of America vs Kiyoshi Nlshikawa, 

MR. AITKFN: He is entitled to know: "token at such 
and such a time, at such and such a place," Ho doesn't 
know anything about the records. 
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n But rlicl yon see their todies hit the water when they 
were shot? 

A Yes, They fell. 

^ You saw their bodies hjt the water, is that correct? 

A Yes, 

0 " r hat direction were these Filipinos facing when t^ey 
were shot? was it towards you or away from you? 

A They were facing back. 

0 '"hat do you risen by "back"? 

A Their back was facing towards me. 

Q Their backs were to you? Didn’t you say in the 
trial that you testified in last Tuesday that you didn’t 
know what direction they were facing? 

A No. My testimony stated that their backs were facing 
towards me. 

0 Do you remember this question being asked by Major 
Nosum: "In which direction were the three prisoners facing 
when they were shot?" ARsver: «’I do not know what ’ direction 
•they were feeing." 

MB. /ITKRN: What are you reading from? 

MAJOF MONTFM/YOP: If you ar r - reading from n 
published record, you had better identify it. 

MR. BONDA: Page 142 of Volume II of the tran¬ 
script of the testimony in the case of the United states 
of America, vs Kiyoshi Nlshikawa, 

MR. AITKFN: He is entitled to know: "taken at such 
and such a time, at such and such a place." Ho doesn’t 
know anything about the records. 
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MR. BOND;: I asked hir a specific question 
a'oout wh the” he hadn't tc.stif’.o"’ in there. 

V\ AITKEN: He is entitled to know wher' one 1 

when. 

? r i. BOND/ 1 .: Walt a -inutc. I will read it into 
the recerr:. The first page is hissing. (He is reding.) 

"Held at the High Conriss ioner* s Residence, Courtroom 
No. 1, Manila, P.1,, on the 17 Jepterber 1946." 

(Translated by Interpreter Zosa.) 

!«>. RON^A: Cell he road English’ Ho c-n't have 
the benefit of both. Yen- translate it to hlri, or have us 
translate it to hits, one or the other. • Cnn'he read 
En.'lJfih? . 

A A little. 

MR. BOND/r Unless he is permitted to answer in 
Ei-'iisn, you translate the question to hip. 

COLONEL 'ICE: '"ranslr te the question. IVn't 
shoo it to bin. Get ny.’iy fcop hi". 

(The question was trat • tec by Interpreter Zoca.) 
t I did not testify that I Co not know who t direction 
they were facin'’. T testified that those prisoners had 
their backs facice towards **is. 


v '\ BOHD/s I don’t writ U ,-akc it necessary 
to read the entire record to show that ho did not say th’t. 
May I ask thet tho CotJft take Judicial notice of'the fact, t ; 
bein'.; a public record, that hr did n't so testify, and 
tho 4 - he did testify as Just rear) frer the record by no’ 
Otherwise I will be copneUedto road his entire examination 
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COLONEL RICE: The Commission will take judicial 

MR. AITKEN: Of the contents of the record, I 
presume, is what the Commission means. 

COLONEL RICE: Yes, Of the contents of the 

record, 

MR. AITKEN; The only way we can tell the fact 
that he didn't so testify is bj perusal of the record, 

MR. BONDA: Just a minute, 

MR. AITKEN; Just a ninute, counsel. We are 
not in any discord as to what the Commission-will take 
judicial notice of. The Commit sion isn't going to make a 
finding of fact at the present time. It is going to 
take judicial notice of v>hat i£ in the record, I take it. 

If the record discloses he so testified, the finding will 
be that way, 

MR. BONDA: What I am asking is that the court 
take judicial notice of the fact that he did not answer 
as he says he answered in this record. What we can do is 
to read the record, and we can stipulate that he did not, 

MR. AITKEN: All right, 

MR. BONDA: So that we can ask the Court to 
take judicial notice of the fact that he did not so 
testify. 

MR. AITKEN; Of the contents of the record, it 
cannot take judicial notice until it knows what the contents 
arc. 

MR. BONDA: This is a public record. The Court 


can take judicial notice off everything in the record. V/c 
will have no difficulty. Th fact is the record shows it 
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I read it and it is different. 

Q What clothes did the Filipinos wear? 7/111 you 
describe them? 

t Ludovico Bernaldes wore a striped outer shirt. The 
rest I 1 on , t know, because they wore only civilian clothes, 
Q Well, didn’t Bernaldes wear civilian clothes? 

A Civilian. 

AIKBN: What record was that,what volume? 

MP. BOND./ 1 : Volume II. 

Q How high above the level of the stream was this 
bridge that you called Overflow Bridge? I am talking 
now of the bridge. 

A I can’t 'ivc anv estimate, but it was low. 

Q The bridge was low abovo the stream? 

A Yes, because it «vr,s a wrc-ckcd bridge. 

0 Couldn’t you cross on that bridge? 

A It is possible to cross that bridge, because there 
wf)”p ' -wporary boards placed on it. 

0 Fo"» high above the level of the stream, were these 
temporary boards? ''tand up ar. 1 show us. 

A There are parts which the distance from, the water to 
the bridge'was up to that part (indicating). The other 
parts was up to this part (indicating). 

Q You can’t walk underneath this bridge standing up 
straight, can you? 

A I don’t know, because I have not walked under it. 

0 ”’ 011 , couldn’t you tell by lookine as to whether it 

would have br-en possible to walk under it without stooping 
for an ordinary-sized man? 
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A I don't know, because I don't exactly how deen was 
the water from the bridge. 

FIR. B0NFA: Defense has no further questions. 
COIONFL FICF: Redirect? 

FEBIPFCT pv'MIN/TION 

BY W. AITKFNs 

Q Was this stream at the place where this occurence 
took place navigable by bancay? 

A When the banca Is loaded, It can't pass the stream, 
because it is possible that the bottom of the banca will 
touch the ground of the stream. 

0 Could a man paddling a small banca pass under that 
bridge? 

A I don't know. There was no banca there. 

Q Have you ever seen a banca there? 

/ No. 

Q Nov/, the river bank at that place, was it steep, too, 
or did it incline? 

A Do you mean the place where the men came from? 

Q Yes. 

A Was it the place where they stopned? 

0 weiij the men came down from the banks to-go into 
the river? 

A It was low and sloping. 

0 The rocks that were gathered then for the airfield, 
wore they gathered from the tops of the banks, or wore 
they sometimes gathered from the stream itself? 
f Some wore taken from the banks, and some were taken 
from the stream, because the edge of the stream is quite 
shallow. 
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Q When they took rocks from the stream, the bod of 
the stream, and carried them out, did they walk up the 
bank, or did they have to climb up a steep bank? 

A We walked up the b^nk because there was a path 
for carabaos. 

IT.. /ITKEN: That ^s all. 

COLONEL ^ICE; Any recross? 

FP . BOND/ 1 : Yes. 

EECPOSS-EXAMINATION 

B v IP. BOND/.: 

Q Did you knov; Manuel Intay? 

A Yes. 

o How well did you know him? 

A He lived in Silay. 

0 Did you know that he was a spy? 

Z' Yes, because ho goes with the Japanese, and had 

pointed out. 
r Pointed who? 

A I don't know, because at the tine they conducted a 

raid, he had pointed out some people. 
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Q Dir 1 he point cut people when he went with the 
Japanese on a rair 1 or wlicn he went with the Japanese 
to a.pprehenr* somebody? 

A I r’on’t know because I r’on't go with the Japanese. 

Q But Intay went with the Japanese anr 1 you stater* 

Intay went for the purpose of pointing out people to 
the Japanese, is that correct? 

A Yes. 

Q Then, is it a fair assumption to say that whenever 
Manuel Intay went with the Japanese to a Filipino's home 
can' 1 the Filipino was then appre he ne'er 1 by the Japanese, 
that it was Manuel Intay who pointer 1 out those people? 

MR. AITKEN: I object to that as calling for 
a mere conclusion cn the part of the witness. "Is it a 
fair assumption" — . It is cn assumption of fact that 
the Commission has to assume from the evidence there. 

MR. BOND A: This witness is qualifier* to testify. 
He says he knows Manuel Intay, 

he says he knows Manuel Intay was a spy. He says he knows 
Manuel Intay pointer 1 out people to the Japanese who were 
apprehenr*er!. What is wrong with asking him if he went 
along with the Japanese? It is fair to assume that if the 
man was apprehenr*cr 1 , it is fair to assume that he was 
pointer 1 out to the Japanese by Manuel Intay. That is wrong 
with that? 

MR. AITKEN; Because it is a mere assumption, it 
is an assumption that the man cannot be caller' upon to 
make. 

MR. BONDA; We can ask,whether it is fair ^r not. 
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MAJOR MONTEMAYOR; Objection overrule'* . The 
witness may answer. 

MR. AITKEN; After the question is translated, 

I also want to ask the witnesj if he understands it. 

MR. BOND;*: We assume he understands it. It is 
in VIsayan. 

MR. AITKEN; Yes — 

MR. BONDA; Well, are we going to throw out the 
whole record? If you won’t assume that he understands it, 
I ask that the whole record be thrown out and he testify 
in English, 

MR. AITKEN; They can translate it. 

(Translated to the witness by Interpreter Zcsa.) 

MR. AITKEN: Will the reporter kindly mark that 
question because I want tc refer to it. 

A I don't knew whether it is fair for them to point cut 
Filipinos and. to be arrested by the Japanese. 

Q It is not fair tc whom? 

A I refer tc the Japanese, I say that I do net know 
their thoory,whether it is fair or not, when they point 
out and arrest Filipinos. 

Q Hew long hove you known Manuel Intay? 

A Since peacetime, becau. he was a boxer. 

Q And how long before May 7, 1944, did you know that 

he was a spy? ^ 

A I don't know. 

Q Will you estimate it? 

A I don't know. I can't give my estimate because at 

. 1 

the time the Japanese were there he was already a spy. 
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0 And you know that? 

A V'e r*o not knew at the time when he become to be a 
spy for the Japanese. 

Q But you knew before May ?th, for some time et least, 
you knew that he was a spy, didn't you? 

A Yes. 

Q Di^ you report him to the guerrillas? 

A No, because I do not know the guerrilla forces in 
the mountains, nor the members in the guerrillas who were 
in the town. 

Q You di^ nothing yourself about Manuel Intay after 
you found cut he was a spy, did you? 

A No, because at the time ht will be known, you will 
be killed. 

Q Did you know Captain Nakamura? 

A Yes. 

Q Dir 1 you know where Nakamura cane from? 

A I '■’on't know because he is a Japanese. My calculation 

is he cane from where the Japanese. 

Q Do you know what garrison he cane from? 

A I don't know what garrison he come from, but at the 
time of the incident he was in Silay. 

Q Where dir> you see Nakamura at the time c.f the incident? 
A In Silay. 

Q Wc11, at the time rf this incident you weren't in Silay; 
weren't you seven kilometers from Silay? 

A At that time, at that period, he v;rs in Silay, but at 
the tine :f the incident he was a.t the Overflew. 

Q Nakamura was at the Overflow? 

A Yes. 
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Q Ycu are sure now that Nakamura was at the Overflow; 
there is no question about that? 

A Yes, he was there. After the killing he returner 1 
to Siley. 

Q How do you knew? 

A Because when I left for the airfield I saw their 
truck returning to Silay where he was in. 

Q Didn't you say that as s on as you saw these bodies 
hit, ycu immediately returned to the airfield? 

A The road to Silay will pass that airfield, and the 
truck where the Japanese rode passed through that sane 
road . 

Q You saw then, then, after this incident? Ycu sow 
them in the truck going past the airfield? 

A While I was in the airfield already, I saw the truck 
returning to Silay. 

Q And you are sure you sow Nakamura on that truck? 

A I don't know because the truck was running at full 

speed on' 5 I was farther away. 

Q Then, how do you knew Nakamura went to Silay after 
that incident as ycu just told us? 

A Because they were together, and at that tine when 
they returned to Silay, it war. nest probable that Nakamura 
took the sane truck. 

Q You didn't see Nakamura on the truck, though, did y;u? 

A I did not sec, but all the Japanese left the Overflow 

and because he was alone there he won't remain in that 
place. 

Q How d y-u know the Japanese left the Overflow? You 
told us you turned around and went to the airfield. Now, 
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Q Yen are sure new that Nakanura was at the Overflow; 
there is no question about that? 

A Yes, he was there. After the killing he returner' 
to Siley. 

Q How do you knew? 

A Because when I left for the airfield I saw their 
truck returning to Silcy where he was in. 

Q Didn't you say that as i on as you saw those bodies 
hit, you inner'lately returner'' to the airfield? 

A The roar 1 to Silay will pass that airfield, and the 
truck where the Japanese rode passed through that sane 
roar*. 

Q You saw then, then, after this incident? You saw 
then in the truck going past the airfield? 

A While I was in the airfield already, I saw the truck 
returning tc Silay. 

Q Anr 1 you are sure you sow Nakamura on that truck? 

A I r’on't know because the truck was running at full 

speed on-" I was farther away. 

Q Then, how dc you knew Nakanura went to Silcy after 
that incident as you just told us? 

A Because they were together, anr’ at that tine when 
they returner 1 to Silay, it was nest probable that Nakanura 
took the sane truck. 

Q You didn't see Nakanura on the truck, though, r’ir 1 y. u? 

A I r’ir' not see, but all the Japanese left tho Overflow 

anr 1 because he was alone there he won't remain in that 
place. 

Q How rv y-u knew the Japanese left the. Overflew? You 
told us you turner* around and went tr the airfield. New, 
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hew do you know all the Japanese left the bridge? 

A I don't know because I raw there were Japanese left 
near the bridge and at the back of the stream, and at 
the tine the truck left and returned to Silay I saw Jap¬ 
anese sitting in the front seat and inside the truck and 
maybe all the Japanese left the place. 

Q You don't know. You don't Ionov; whether the Japanese 
left or not. You just saw a truck go by that you think 
was the same truck you saw at Overflow Bridge. You don't 
know who was in the truck, do you? 

A It was the truck. 

Q But you told us in court, under oath, that all the 
Japanese left that bridge. H^w do you know that? 

A Because the truck passed on their way to Silay. 

Q But you didn't see Nakamura on that truck, so you 

don't know whether he was in it, do you? 

A At the time the truck returned to Silay, I did not 
see him, but at the tine the truck stopped at the bridge 
with the three Filipinos, I saw him there, 

Q But you don't know whether he left the bridge, do you? 

/ To return? 

Q Yes. 

A When the truck returned I say that they all returned, 

too, 

Q You don't know that, do you, of your own knowledge? 

A That — what? 

Q You don't know that they returned,of your own knowledge, 
do you? 

A To my own knowledge, they returned because the truck 
returned to Silay. 
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MR. BONDA: The defense has no further questions. 
COLONEL RICE: Redirect? 

MR. iil'TKEN: No redirect. 

EXAMINATION BY THE COMISSION 
BY COLONEL RICE: 

Q Were you able to see the water in the river from 
where you were standing? 

A Yes, sir. 

COLONEL RICE: I have no further questions. 

BY COLONEL MORALES: 

Q You are a merchant, arc you not? 

A Yes, sir. 

Q Were you conducting ycur business during the month 
of May, 1944? 

A Yes, sir, in Silay. Fe take turns working at the 
airfield, and I was assigned to work every Sunday. 

Q Every Sunday? 

A Yes. 

COLONEL MORALES: That is all. 

COLONEL RICE: Any further questions? Any 
further questions by the prosecution, the defense? 

MR. TOBIN: I would like to have that last 
question and answer read back. 

(Last question and answer read by the reporter.) 

MR. TOBIN: He was assigned tc work? Well, then, 
if the Commission please, I wculd like tc ask one question. 
FURTHER RECROSS-EXAMINATION 

BY MR. TOBIN: 

Q Is May 7, 1944, a Sunday? 

A Yes, sir. 
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MR. TOBIN: Thnt <3 all. 

COLONEL RICE: The witness is excused. 
MR. 'AITKLN: /.sk for Luis Velasco. 
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COLONEL RICE: The Commission is in session. 

MR. AITKEN: This man has been called with 
reference to Specification 10, the some os the last. 

LUIS VELASCO 

a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Zosa and 
Genoves: 

DIRECT EXAMINATION 

3Y MR. AITKEN: 

Q Do you wish to be interviewed and answer in 
Visayan language? 

A In Visayan-Ilongo* 

Q Will you state your name? 

A Luis Velasco. 

Q Your age? 

A Fifty-three years. 

Q Your occupation? 

A I am a tenant on a sugar plantation, 

Q Where do you live? 

A Siloy. 

Q Were you living in Silay on the 7th day of March, 1944? 

A No, I evacuated to the place called Overflow River. 

Q Were you at that place on that dote? 

A I was near the river, 

Q What were you doing there? 

A I was loading stones in the cart, 

Q What kind of a cart? 

A It is a cart pulled by a carabao. 
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COLONEL RICE: The Commission is in session, 

MR. AITKEN: This man has been called with 
reference to Specification 10, the same os the last. 

LUIS VELASCO 

a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Zosa and 
Genoves: 

DIRECT EXAMINATION 

3Y MR. AITKEN: 

Q Do you wish to be interviewed and answer in 
Visayan language? 

A In Visayan-Ilongo* 

Q Will you state your name? 

A Luis Velasco, 

Q Your age? 

A Fifty-three years, 

Q Your occupation? 

A I am a tenant on a sugar plantation. 

Q Where do you live? 

A Silay. 

Q Were you living in Silay on the 7th day of March, 1944? 

A No. I evacuated to the place called Overflow River. 

Q Were you at that place on that date? 

A I was near the river, 

Q What were you doing there? 

A I was loading stones in the cart, 

Q What kind of a cart? 

A It is a cart pulled by a carabao. 
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Q Did you see an incident happen there involving some 
Filipino prisoners and Japanese? 

A At about three-thirty in the afternoon, while I was 
loading rocks into the cart, a truck with some Japanese 
soldiers and Filipino prisoners arrived. 

Q How many prisoners? 

A There were three civilian prisoners, with their hands 
tied behind their backs. 

Q How vjnany Soldiers? 

A Seven Japanese soldiers and one captain. 

Q Did you know who the eaptain was? 

A Nishikawa. 

Q Was there any other officer with them? 

A Nakamura of the Kempei Tai. 

MR. AITKEN: Does the record show that he saw 
them arrive there on a truck? 

INTERPRETER GENOVES: Yes. 

MR. AITKEN: It does? All right. 

Q What did you see them do when they arrived there on 
that truck? 

A They ordered the three civilians with their hands 

tied behind their backs to get off the truck. 

Q Where did the truck stop with reference to the banks 
of the river? 

A It stopped at the end of the bridge before crossing, 

Q From which direction had the truck come? 

A From Silay. 

Q Was that bridge a bridge which the truck could have 

crossed on? 
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A Yes. Overflow, 

Q Now, when the truck stopped there by the bridge, 
what did you see occur? 

A The tl^ree prisoners with their hands tied behind their 
backs were brought to the middle of the stream. The depth 
of the water was somewhere here (indicating). 

MR. AITKEN: Indicating what7 

INTERPRETER GENOVESs Witness indicating above 

the knee. 

Q Did you know any of those prisoners? 

A Among the three, I know of Ludovico Bernaloes., 

Q What happened to the prisoners when they‘(descended 

from the truck? 

A They were ordered to walk toward the middle of the 
stream, a distance of more or less ten arms' length' 

Q Did they walk as ordered towards the middle of the 
stream? 

A They were taken there, r id the Japanese who brought 
them returned. 

Q Where did the Japanese r turn to? 

A Farther away, around ten arms' length* 

Q Then what did the Japanese do? 

A While the three were facing their backs to then, 
they fired at them. 

Q And what happened to them, what did they do, who 
were shot at? 

A When Captain Nishikawa shouted, they fired shots 
at them. 
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A Yes. Overflow, 

Q Now, when the truck stopped there by the bridge, 
what did you see occur? 

A The ttpree prisoners with their hands tied behind their 
backs were brought to the middle of the stream. The depth 
of the water was somewhere here (indicating). 

MR. AITKEN: Indicating what7 

INTERPRETER GENOVES: Witness indicating above 

the knee. 

Q Did you know any of those prisoners? 

A Among the three, I know of Ludovico Bernaloes., 

Q What happened to the prisoners when they ‘descended 

from the truck? 

A They were ordered to walk toward the middle of the 
stream, a distance of more or less ten arms* length' 1 * 

Q Did they walk as ordered towards the middle of the 
stream? 

A They were taken there, r id the Japanese who brought 
them returned. 

Q Where did the Japanese r turn to? 

A Farther away, around ten arms' length 1 

Q Then what did the Japanese do? 

A V/hile the three were facing their backs to them, 
they fired at them. 

Q And what happened to them, what did they do, who 
were shot at? 

A When Captain Nishikawa shouted, they fired shots 
at them. 
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Q Well, what happened? 

A Then they were killed, and nobody among the three 
Survived. 

Q Will you demonstrate what you consider an arra*s 
length, a"bra*a8"? 

A (Indicating)• 

MR. AITKEN* The witness Indicates both arms 
stretched out* 

A One "braeas" Is both arms* length. 

MR. BONDAi Out-stretthed. 

MR. AITKEN: Out-stretched, he Indicated. 

MR. BONDA: Held out horizontally. 

MR. AITKEN: Right. 

Q Where were the Japanese standing when they fired 
the shots which killed the men? 

A They were standing on the sand. 

Q 8n the sand? 

A Yes, On the edge of the water. 

Q At the edge of the water, After they fired those 
shots, what did the Japanese do? 

A I was not there any mare, I left for the landing 
field. 

Q Did you see the Japanese leave? 

A Yes. They passed by me returning to Silay. 

Q At this time was your narabao cart on top of the 

bank of the river or in the river bed? 

A On the sand at the edge of the water, when I had 
almost filled my cart with sand and rocks. 
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Q Well, what happened? 

A Then they were killed, and nobody among the three 

survived. 

Q Will you demonstrate what you consider an arn*s 
length, a"bra*a8"? 

A (Indicating). 

MR. AITKEN: The witness indicates both arms 
stretched out. 

A One "brazas" is both arms* length. 

MR. BONDA: Out-stretthed. 

MR. AITKEN: Out-stretshed, he indicated, 

MR. BONDA: Held out horizontally. 

MR. AITKEN: Right. 

Q Where were the Japanese standing when they fired 
the shots which killed the men? 

A They were standing on the sand. 

Q in the sand? 

A Yes, On the edge of the water. 

Q At the edge of the water, After they fired those 
shots, what did the Japanese do? 

A I was not there any mare, I left for the landing 
field. 

Q Did you see the Japanese leave? 

A Yes. They passed by rae returning to Silay. 

Q At this time was your narabao cart on top of the 

bonk of the river or in the river bed? 

A On the sand at the edge of the water, when I had 
almost filled my cart with sand and rocks. 


BH/4/jree 






MR. AITKEN: Your witness 


CROSS-EXAMINATION 

BY MR. TOBINs 

Q V/hat day was this, Mr. Velasco? 

A It was Sunday, May 7th. 

Q How long had you been working on the airport? 

A That was the tine when I evacuated to the place 

from the town when the Japanese started killing the people. 
Q How long had you been wording on the a. 

A Every time the Japanese came to my house and ordered 
me to use my cart and carabao for pulling stones from the 
river. 

Q How many days prior to Mry 7th, 1944, had you worked 
at the airport? V/ill you pjease answer the question? 

You understand it, I am sure. 

A Around two weeks. 

Q ' Then at that time you weie not a tenant on a augar 
plantation, is that correct? 










Q How far were you standing from the place where the 
truck stopped? 

A From this place where I am standing to that place 
(indicating). 

MR. AITKEN: About twelve feet. 

A (Continuing) Below that board. 

MR. BONDA: That is more than twelve feet. 

It is closer to about eighteen feet, it is about six 
paces, 

MR. AITKEN: From here to the rail 0 
MR. BONDA: Yes, about six paces. Step it 
off. It will be about six pretty big steps. 

MR. AITKEN: I call that about twelve feet. 
COLONEL RICE: Let l he record show the distance 
is fourteen feet, 

MR. AITKEN: Fourteen feet will suit me 0 
MR. BONDA: About fourteen. He said a point 
below that board, 

Q Then the Japanese saw you and you saw the Japanese 
in the truck, is that right? 

A Yes, I was at this place and they were ';here 
(indicating). 

Q The Japanese didn't bother you at all? 

A No, I hurried up loading stones in my cart because 

I was afraid. 

Q Now how far did the soldiers walk with the three 
Filipinos away from you and down the river? 

A From the place where I am standing to that wall 
(indicating). 
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MR. TOBIN: To the wall. 

MR. AITKEN: The wall of the building he pointed 

out. 

MR. TOBIN: Say about fifty-five feet? 

MR. AITKEN: Fifty-five feet is good enough. 
COLONEL RICE: Let the record show about twenty 

yards, 

Q And that is the point at which you saw the Filipinos 
go into the water, is that correct? 

A Yes. 

Q Well, in that general direction did you son Nathaniel 
Catalan? 

A I did not see him because there were also many people 
on the opposite side, 

Q Who was on the opposite sloe? 

A I did not know them. They ran away when they heard 
shots fired, 

MR, TOBIN: Would you read that back, please? 
(Last answer read by the reporter.) 

Q Were they Filipinos or Japanese? 

A Filipinos. 

Q You didn’t see any other Filipino there besides 

yourself? 

A I was in a hurry. 

Q Who was in a hurry? 

A I was in a hurry to leave away because I was afraid, 

Q You testified in direct examination you were there 

for quite awhile after the Japanese left. 
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A I don't know any of those people. 

Q Well, were you in a hurry or weren't you in a hurry? 
If you were in a hurry, how long did you stay there after 
the Japanese left? 

A Around twenty minutes. 

Q Are you sure it was twenty minutes? 

A It is according to my estimate# 

Q As far as you know, you were the only Filipino there 
except for the three prisoners, is that correct? 

A There were other Filipinos, Some of them were 
trying to bathe their carabaos, but after that incident 
they left away, 

q Well, if someone else had said he was the cr.ly 
Filipino there, he would have teen wrong, is that correct? 
A He will be wrong. He may be wrong because to me 
I saw also more than one Filiplr.o there, 

Q You saw Captain Nishikawa you testified, is that 
correct? 

A I saw him that he was Captain Nishikawa because 
sometimes when he tried to raid Silay he was the one who 
conduct# 

Q Had you ever seen him before that day? 

MR. TOBIN: (To interpreter) Instruct the 
witness to answer yes or no if it calls for a yes or no 
answer# 

MR. AITKEN: Let's get the translation of what 
he said first. 

MR. BONDA: We have a right to ask for a yes or 

no answer. 
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MR. AITKEN: If the witness said something, 

we are entitled to hear it* 

MR. BONDA: You are not entitled to hear it if 
it is not responsive to the question. 

MR. TOBIN: It is difficult enough to get the 
witness* testimony through an interpreter, but it is 
much more difficult if the witness is allowed to ramble as 
he pleases. We are after the truth in this trial. 

MR. AITKEN: So are we, and if that question 
had been answered in English v/e all would have heard it, 
but if the question is answered in Visayan, we don't hear 
it. If it is improper they may move to strike it out. 
You have a remedy for that. 

MR. BONDA: If the nr.swer were in English he 
would have been warned to answer yes or no, and he should 
be warned to answer yes or no now. 

COLONEL RICE: Let the witness answer yes or 
no to the question and let us proceed. Will the reporter 
read the lost question? 

(Last question read by the reporter as follows: 

"Q Had you ever seen him before that day' and 
answer yes or no?”) 

A Yes, I saw him at Silay. 

Q When? 

A Before I evacuated, 

COLONEL RICE: Read the answer. 

(Last answer read by the reporter.) 

Q Now, isn't it true, Mr. Velasco, that you could not 
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MR. AITKENs If the witness said something, 
we are entitled to hear it* 

MR. BONDA: You are not entitled to hear it if 
it is not responsive to the question. 

MR. TOBIN: It is difficult enough to get the 
witness* testimony through an interpreter, but it is 
much more difficult if the witness is allowed to ramble as 
he pleases. We are after the truth in this trial. 

MR. AITKEN: So are we, and if that question 
had been answered in English we all would have heard it, 
but if the question is answered in Visayan, we don't hear 
it. If it is improper they may move to strike it out. 
You have a remedy for that. 

MR. BONDA: If the ar.swer were in English he 
would have been warned to answer yes or no, and he should 
be warned to answer yes or no now. 

COLONEL RICE: Let the witness answer yes or 
no to the question and let us proceed. Will the reporter 
read the last question? 

(Last question read by the reporter as follows: 

"Q Had you ever seen him before that day' and 
answer yes or no? M ) 

A Yes, I saw him at Silay. 

Q When? 

A Before I evacuated, 

COLONEL RICE: Read the answer, 

(Last answer read by the reporter.) 

Q Now, isn't it true, Mr. Velasco, that you could not 
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identify Njshiknwa at the trial in the High Commissioner's 
building when you were asked to identify him last week? 

A I forgot his face* 

Q Now, this man that you stood within twelve feet of, 
this man whom you say you saw at Silny at raiding parties, 
this man who made you evacuate, you can't identify him. 

Is that right? 

MR. AITKEN: I object to the interpolation 
of frets in evidence. That man didn't make him evacuate. 

MR. TOBIN: If the Commission please, the witness 
testified — 

MR. AITKEN: He said "the Japanese." 

MR. TOBIN: All right. Withdraw that part about 

evacuate• 

INTERPRETER GENOVES: Will the reporter read the 
last question? 

(Last question read by the reporter as follows: 

"Now, this man that you stood within twelve feet of, 
this nan whom you say you saw at Silay at raiding par¬ 
ties, you can't identify him, is that right?") 

A Because of the defective sight I have, I can't recog¬ 
nize his face. 

COLONEL RICE: Will you read the answer, please? 
(Last answer read by the reporter.) 

Q Isn't it true that you testified you were close to 
him, indicating a distance of about five or six inches, 
isn't it true you picked out the wrong man? 
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A I was wrong because he was at another end* 

COLONEL RICE: V/hat is the answer? 

(Last answer read by the reporter.) 

Q Now, your eyesight is so faulty that at a distance of 
six inches you couldn’t identify the man, is that correct? 

MR. TOBIN: (To interpreter) Is that a yes or 

no answer? 

A Because of the defective sight I have which I have 
contracted in working in my sugar cane plantation, there 
are moments which I cannot recognize at such distance. 

Q And that was one of the moments that you couldn’t 
do it, is that right? 

A I forgot his face because when he was there he had 
a light complexion, and his face now is quite reddish. 

Q How did you know what color his face is now if you 
couldn't Identify him? 

A Because when he was at Si^y he had a light complexion, 
Q What kind of a complexion does he have now? 

A I forget his face now because his face is now reddish, 

Q How do you know his face is reddish r.ow? 

A Because when I tried to point him out lost time I 
made a mistake because he sat at the other end 3 
Q Now, your eyesight was very bad that day in court, 
is that right? 

A Yes, my sight was blurred, 

Q And the day of May 7th, 1944, your eyesight was very 
good, is that correct? 

A I had already some sight defect. 
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Q How do you feel about seeing today, can you see 
all right now? 

A None, fair. 

Q Well, could you see six inches away? 

A My sight is blurred. Do you mean to let me see 
the letters, to read letters? 

Q s No, I don't want you to read any letters, Mr, Velasco, 
I just want you to tell me how you cyuld identify Mr. 
Nishikawn at a distance of twelve or more feet at one time 
and yet at another time you couldn't identify him some 
six inches, 

A I am not sure to recognirc his face because I have 
forgotten. 

Q Isn't it true that when you went into the courtroom 
last week to pick out Nishikawn you picked out the man who 
was sitting where Nishikawn had been sitting a few 
minutes before? 

A I made a mistake. I pointed to a different man. 
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Q How well can you see in the back of the courtroom? 

A That place there is darker, because when I look 

continuously to the sunlight my eyes become watered. 

MR. TOBIN: Ask the witness if he can see the 
features of this man, identifying a man in the first row 
(Translated by Interpreter Genoves.) 

A I know that man, that he is an American. 

Q Would you describe him, tell us what he looks like? 

A He is old and stout, because he has gray hair. 

COLONEL RICE: Is ;t necessary to have this 
line of questioning? 

MR. TOBIN: The purpose of defense counsel at 
this time is to place someone at the approximate distanc 
at which this man was standing at the time he said he 
saw Nishikawa. We want to show, and I think we have 
shown, that the man admits his eyesight is very poor. 

He couldn't identify Nishikawa at six inches. 

MR. AITKEN: The man did a good job. I think 
Mr. Kramer takes exception to that, too. 

MR. TOBIN: If the Commission wishes wc.dis¬ 
continue this questioning, it is perfectly agreeable. 

COLONEL RICE: The Commission just asks you 
if it is necessary. Proceed. 

Q Mr. Velasco, con you tell us approximately how many 
ladies there are in the courtroom at the present time? 

COLONEL RICE: You might be in his line of 
vision, sir. 

A There are five. Six, including her. 

(Interpreter Genoves points to Interpreter Zosa.) 
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Q Can you see the two gentlemen sitting at the entrance 
to the courtroom? 

A Yes. 

MR. AITKEN: I would like the record to show 
at this time that the witness is sitting in an ohscure 
corner of the room, end looking towards the bright light. 
MR. BONDA: Record show what? 

MR. AITKEN: The witness is sitting in an 
obscure corner of the courtroom end looking towards a 
bright light. 

Q Would you like to borrow my dark glasses? 

A No. 

MR. AITKEN: I object to that as improper 
cross-exnminr tion. 

Q ’What nationality arc the two gentlemen sitting in 
the back of the room? 

COLONEL RICE: Mr. Tobin, what was the idea 
of handing the witness a pair of dark glasses? 

MR. TOBIN: If the Commission please, the 
prosecution is objecting to asking the witness for 
identifications because of the glare. I merely offered 
plain dark glasses. 

COLONEL RICE: It appeared smart-alecky to 
the Commission. Please proceed. 

MR. TOBIN: I apologize, sir. 

(To the reporter) Will you read back the last question? 
(Last question read by the reporter.) 

A Japanese. 
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Q If you can see this well, how is it you couldn't 
recognise Nishikawa in the courtroom last week? 

MR. AITKEN: I am going to object to the question 

now. 

COLONEL RICE: May I have the question, please? 
(Last question was ree^ by the reporter.) 

MR. AITKEN: The question has been asked not 
only once, but a half dozen times, and the witness has 
answered that he had forgotten him. 

MR. TOBIN: This is cross-examination, 

MR. AITKEN: There is a limit to cross-examination. 
MR. BONDA; Is there any reason why he couldn't 
answer the same question again? 

MAJOR MONTEMAYOR: Objection overruled. The 
witness may answer, 

A Because I forgot his face. 

Q Do you know Captain Nakamura? 

MR. AITKEN: Just a moment, please. Do you mean 
Captain Nakamura, or was it a Sergeant Nakamura called 
Captain Nakamura? 

MR. TOBIN: The witness testified on direct 
examination he saw Captain Nakamura. 

MR. AITKEN: I withdraw the objection. 

A I almost seem to forget him. 

Q Did you ever know Captain Nakamura? 

A I knew him at Siloy, because he was the one who was 
known to have beaten many people in Siloy. 

Q Did you see Captain Nakamura on May 7, 194-4? 

A Yes.- He wrs with the other ones at the river. 
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Q If you can see this v;ell f how is it you couldn’t 
recognise Nishikawa in the courtroom last week? 

MR, AITKEN: I am going to object to the question 

now, 

COLONEL RICE: May I have the question, please? 
(Last question W8S read by the reporter,) 

MR. AITKEN: The question has been asked not 
only once, but a half dozen times, and the witness has 
answered that he had forgotten him, 

MR. TOBIN: This is cross-examination, 

MR. AITKEN: There Is a limit to cross-examination, 
MR, BONDA: Is there any reason why he couldn’t 
answer the same question again? 

MAJOR MONTEHAYOR: Objection overruled. The 
witness may answer, 

A Because I forgot his face, 

Q Do you know Captain Nakamura? 

MR. AITKEN: Just a moment, please. Do you mean 
Captain Nakamura, or was it a Sergeant Nakamura called 
Captain Nakamura? 

MR. TOBIN: The witness testified on direct 
examination he saw Captain Nakamura, 

MR. AITKEN: I withdraw the objection. 

A I almost seem to forget him. 

Q Did you ever know Captain Nakamura? 

A I knew him at Siloy, because he was the one who was 
known to have beaten many people in Siloy, 

Q Did you see Captain Nakamura on May 7, 194-4?. 

A Yes,- He was with the other ones at the river, 
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Q Was he at the river or et the truck? 

A He war at the truck, sending with Nishikawa. 

Q The man whoa you think wr.s Nishikawa? 

A The Captain Nishikawa. 

Q The man whom you don't remember as Nakamura was 

standing with the- man whom you don't remember as Nishi¬ 

kawa, is that what you mean? 

A Yes. I else do not rener er Nakamura. 

Q You said, "Nakamura of the Kcmpei Toi." What do 
you mean by that? 

A He is the one who, at the time they conducted the 
raid, beats many people. 

Q What do you mean by "Kcmpei Tei"? 

A Because whenever they made o raid in Silay, they 

were the ones who beat people with a piece of wood. 

Q Do you know who was in charge the day you saw the 

groups at the bridge? 

A ,Yoc. I remember. Nishikawa and Nakamura, but 
Nishikawa was the one who shouted. 

Q ' What was it he shouted? 

A I did not understand, but at the tine he shouted 
there were shots fired. 

•Q Were the shots before, during, or after? 

1 A At the same time. 

Q He shouted at the sane time the shots were fired, is 
that ripht? 

A Yes. 

Q The men were about fifty yards from him? 

A You neon the ones cicd with their hands behind th ir- 
backs? 
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Q Nc. I nean the Japanese soldiers. 

A At a distance of about ten good cms 1 lengths. 

Q Where was Captain Nakanura of the Kcnpei Tai at 
that tine? 

A He v?as in the truck with Captain Nishikewc* 

Q They were inside the truck? 

A They were inside the truck, only that the truck 

hr* 5 no cover. 

Q If you couldn't sec Nishikawo, hcv: do you know it 
was Nishikav.a that shouted and not.Nakanurc? 

A Eecausc his na.ne is well known in the town of Silay, 
and Captain Nakanura was noted tc be the nest brutal. 

Q My question is: Why, if you couldn't sec Nishikawa, 
and Nishikawa was in the truck with Nakanura, how did 
you knew which one shouted? 

A Because ny cart was near to the truck where they 
were when he shouted. 

Q How nc~r was your cart r 

A At the and of the bridge. The bridge v.'as here 
(indicating). On that place there, on the ether end 
of the bridge, was the truck. 

MR. AITKEN: The witness — what did he indicate, 
the length of the platform? 

MR. TOBIN: Yes, he has testified to it btf-rr. 

I can't get hiri to answer the question. 

MR. AITKEN: I am not objecting* The point is for 
the record. v ’e just want the record t shew. 

COLONEL RICH: Fourteen feet. 

MR. AITKEN: Fourteen feet I think lie vhat v c 
stated before. 
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COLONEL RICE: It went into the re core 1 before. 
Q Fron this r’istcnce of fourteen feet, y<.u were able 
to see which one of the two rien ha'- 1 his nouth open, is 
that correct? 

A Yes. The one who shouted woe the. one taller then 
the other. 

COLONEL RICE: Will you repert the question? 
(The lest question was rep' 1 by the reporter.) 

A The one with the saber, Nishikawa, shouted. 
(Discussion off-the-record.) 

COLONEL RICE: Let the interpreter ask the 
witness. He is here. 

(The last question was rear* by the reporter, an^ 1 
translate^ to the witness by Interpreter Genves.) 

/. Nishikawa was the one whe shouted, because the one 
v.ho ha' 9 a saber was Nishikawa. 

0 Do you know Nrthanicl Catalan? 

A We were not well acqualntee 1 in Silry, but we knew 

each other very well here. 
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Q Have you discusser* this incident with Nathaniel 
Catalan? 

A What I know in Silay that he is the son of Rosario 
Catalan, and we come to know each other very well hero. 

Q I realize that you know each ether very well here. 

I wonder if you would tell us if yiu have di3cussc.d this 
incident with Mr. Catalan before? 

A Before? All of us talk about the cases we arc to 
testify. 

Q Have you gone over this whole story with Mr. Catalan, 
is that right? 

A We live in the same quarters and we talk of the 
killings by the Japanese in Silay. 

COLONEL RICE; The Commission will take a short 

recess. 

(Short recess.) 

COLONEL RiCE: The Commission is in session. 

MR. AITKEN: Will you remind the witness he is 
still proceeding un r'et oath? 

(Translated tr> the witness by Interpreter .Oenoves.) 
COLONEL RICE; Will the interpreter remind the 
witness that if he doesn't understand the qiiestion, he 
has a right tc ask what the question is. 

(Translated to the witness by Interpreter G^noves.) 

THE WITNESS; Yes, sir. 

MR. AITKEN: Will the reporter read the question? 
(Loot question and answer read.) 

Q Do you know Ilanuel Intay? 

MR. AITKEN: (Tc interpreter) Tell him to speak up 
A Before the Japanese came to Silay, I know him very well 
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Q Hcv; --I' 3 a men was Ilenuel Intay? 

A I r'o net know how el' 3 , his age. 

Q Do you know whether he was fricnr’ly witn Nathaniel 
Crtalrn et that time? 

A They were net frienc’s. 

Q Do you know whether lirnr >1 Intay was friendly with 
Bernal^es? 

A They were not friends. 

Q Dir 1 they know one another, r'o you knov? 

A I r'o net knov: if they know each other very well. 

Q Do you know that Manuel Intay was a spy for the 
Japanese? 

A Yes, he is a spy. 

Q Are you still friendly with Manuel Intay? 

A At the tine he became a Japanese spy we were not 
friends because we were afraid ^f him. 

Q Afraif 3 of whom? 

MR. AITKEN: Just a minute. I object to any 
further line of questions along this. There isn't any¬ 
thing in this recorc 1 that cr> ccts Manuel Intay anr 3 this 
witness or Manuel Intay anr 1 this specification, an' 3 the 
relationship between him anr 1 Manuel Intay is absolutely 
irrelevant anr 1 immaterial in this case. 

MR. BOND A: Mr. Aitken, it was your own witness 
that brought Manuel Intay into this. It was ycur ~wn 
witness. He sair 1 Manuel Inta.y went to this nan's house, 
the nan naner 1 in the specification, with four Japanese, 
if you will recall. It was ycur own witness. 

MR. AITKIN: This witness? 
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MR. BONDA: With the specificction. This 
witness is not on trial. The specification is on trial. 

MR. AITICEN: I cn referring to this witness now. 
MR. BONDA: You brought Manuel Intay into this. 
MAJOR IIONTLMAYOR: Objection over ruler 1 . The 
witness nay answer. 

IiR. TOBIN: Will y.u rear* the last question an^ 

answer? 

(L~st question cn<* answer rear 1 by the reporter.) 

A I believe I have no connection with Ilanucl Intr.y, but 
what I have t^ testify here is in connection with the 
case of the killin;:' of ti e husopn- 3 f Rosario Bcrnrl^es. 

Q Who tel'-' 1 you that that's het you are here for? 

A Eecause the husbanr 1 of Rosario is a poor 1 friend :f 

nine. 

Q Who is the husband of Ros: rio? 

A Lur’ovicc Berne.lr'es . 

Q Do you know that I'anuel I ita.y was there the r'ey that 
Ludovico Bernal^es was a.pprehcne’er 1 by the Japanese? 

A No, I not kncv> because I have net seen hin in the 
truck. 

Q Di^ Ludovico Bcrraloes' vIfe tell you this stry of 
what happened? 

A No, T only saw the incite it at Overflow. 

Q Didn't you cone fron Nerr^s with Rosario Dorcn 

Eernalr’es? 

A Cone here? 

Q Yes. 

A Yes. 
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Q Didn’t you talk to her shut this incident? 

A have talked of this incj^ent while we wore yet 

in Silay, and I told her that I saw when her husband was 
killed. 

Q Didn't she tell you that your former friend, Manuel 
Intay, wet the finger man? 

A No. 

Q Did you know whether Manuel Intay was working for 
the Kenpci Tei? 

A I do not knew whether he was working with the Japanese, 
but I saw him going with the Japanese. 

MR. TOBIN: Defense has no further questions. 
COLONEL RICE: Redirect? 

MR. AITKEN: No redirect. 

COLONEL RICE: Questions by the Commission? 

There appear to be none. Witness is excused. 

(Witness excused.) 

MR. AITKEN: Ask Elisio Chavez tc come in. 

MR. BONDA: What S] ‘flection is that now? 

MR. AITKEN: The sixth. 
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IJLISIO CHAVEZ 

p witness for the prosecution, being' first duly sworn, 
was examine* and testified as follows, throuph Interpreters 
Zcsa end Gone'-res: 

PIIiECT EX At IN I ON 

BY MR. AIT KEN: 

Q Whet do you speak, Inclist? 

A Viseyrn. 

Q Please state your^^e. 

A Elisic Chavez. 

MR. AITKIN: (To witness) Answer all the auestions 
loudly so that nil the Commissioners can hear you. 

Q Your ape? 

I Forty-six. 

Q Your occupation? 

A Lath nan. 

IJt. BONDA: Will you please question this witness 
• ns to whether he is able to talk in Lnplish? 

COLONEL RICE: That Eos been done and he prefers 
to speak in dialect. 

Hi. BONDA: I object to permitting' hin to speak 
in dialect based purely cn his preference. He should be 
questioned on his ability to understand the lanpucpc- of 
the specification. 

HR. AITI.EN; I will ..ake this statement to the 
Commission. I have tried to talk to this nan in the office 
the other nipht without on interpreter, in Enpllsh, end I 
couldn't pet anywhere, 

ill. BONE A: That is the statement we want. 
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COLONEL hIClii: The witness will use the inter¬ 
preter for the dialect which he knows. 

(Tc interpreter) Will yon instruct the witness not 
to answer such questions cs he can understand in inrlish 
until they have been piven hin in the proper dialect. 

(Translater 1 to the witness by Interpreter Zosc.) 

Q V'hat is a lath nan? 

A Joininp irons. 

Q Has it to do with buil^nr construction? 

A No. 

HR. BOND A: Does he mean e welder, joins irons? 
(Translated to the witness by Interpreter Zosc.) 

I That is used by machineries for machinery purposes. 

MR. AITKIN: He means a lathe nan. Do you 
spree that he means a lathe nan, not lath? 

UR. BOND/.: Yes. 

Q Where is your residence? 

A At Silsy. 

Q ’ here were you in Silny on the 7th of ’larch, 1944? 

A I was not there. I was up in the mountains 

Q Did you have a son? 

A Yes, sir. 

Q What was your son's name? 

A Ernesto Chavez. 

Q "'as ycur son arrested by the Japanese? 

UR. HONDA: Objcot.ion. 

MR. AITEEN: I will withdrew the question.) 

Q Dc you knew whether or not your son was arrested by 
the Japanese? 
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IB, BOND A: Objection, That r'oesn't cure the 
leading port of it, "Do you know.'* You know that, Mr. 
Aitken, 

MR. AITIXN: "Do you know vhrt happened* to your 

son?" 

ME. EONDA: Well, soy it. Ton't put the questions 
in his nouth. 

MB. AITKEN: I think it is a proper question. I 
will take a ruling on that. 

MR. BONDA: Objection. 

IJOR MONTEMYOll: Objection sustained*. Just ask 
the question, "’hat happened to your son?" 

Q What happened* to your son, if anything, in Silay? 

A The Japanese entered the house one evening. 

Q On what r*ate? 

A At about four o'clock in the norning, 1943. 

Q Hot <*0 you fix that r’atc, 1943? 

A I stayer* in Hawaiian Central for almost one week. 
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Q When? 

A Thr.t. yrnr, 19*3. 

Q Whon did you see your son last? 

A That evening. 

Q And whet happened to him that evening that you saw bin 
last? 

MR. BOND A: I object to the question. I ask 
prosecution to fix the time. 

MAJOR MONTEMAYOR: Objection overrated. The wit- 
aost may nswer. 

MR. BONDA: What evening is he referring to? He 
says one evening in 194-3. We can't tell whether he is con¬ 
ing within the purview of this Specification unless the time 
is fixed. 

COLONEL RICE: Read back the last question. 

(Last question read by the reporter.) 

MR. BONDA: He fixed It no more definitely than 
that. ’Wo can't tell whether it is definite or not. We 
don't know what incidents are being referred to. 

COLONEL RICE: Mr. Aitken, what is the relevancy 

of this? 

MR. AITKEN: Well, obviously, of course, I know 
that the witness kiiows of the- icident. 

MR. BONDA: How do we know that the witness knows 
of the incident? 

COLONEL RICE: Just please wait a minute. I am 
talking to the prosecutor, and when he gets through talking 
to roe, then you can talk to me. 
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MR, AITKEN: And he obviously is mistaken as to 

the date, 

MR. BONDA: Objection. I have a right to enter 
my objections, Colonel, 

COLONEL RICE: That is right, but wait until he 
gets through talking to me. Then you can speak. 

MR. BONDA: I think I have a right to object to 
any part of the statements. 

COLONEL RICE: It is all going in. 

MR. BONDA: That is what I am trying to stop. 

He is testifying. 

COLONEL RICE: He isn’t testifying yet. What 
did you say, sir? 

MR, AITKEN: He knows of the incident. 

MR. BONDA: Object tc "the incident." 

COLONEL RICE: The incident in 1943? 

MR. AITKEN: No. 

COLONEL RICE: All right. Then that is the ques¬ 
tion I am asking you: What relevancy has it to Specification 
No. 6? 

MR. AITKEN: Because it will show the last time 
that he saw his son, and under the circumstances which have 
been testified to before.by evidence in this case, and the 
Court will be simply put to decide on the facts as to what 
testimony is correct testimony. 

COLONEL RICE: Objection sustained. I can’t see any 
need of talking about something in 1943 . 

Q Is your son alive or dead? 

A Dead. 
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Q Do you knov; how he died? 

MR. BONDAI May I ask that he be instructed to 
answer that yes or no? 

A No. 

COLONEL RICE: Read the question and answer, 

please. 

(Last question and answer read by the reporter.) 

MR. AITKEN: I will withdraw the witness. At 
least, I have finished. 

MR. BONDA: No questions. 

COLONEL RICE: Any cross-examination? 

MR. BONDA: No cross-examination* 

COLONEL RICE: Any questions by the Commission? 
Witness excused. 


(Witness excused.) 
MR. AITKEN: We call Mr. Mineza, Angel Mineza. 
ANGEL MINEZA 

a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Zosa and Genoves 
DIRECT EXAMINATION 

BY MR. AITKEN: 

Q State your name. 

A Angel Mineza. 

Q Your age? 

A Thirty-four. 

Q Your occupation? 

A Employe. 

Q Where are you employed? 

MR. BONDA: What is the answer to the question, 
"Your occupation?'* 
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(Last answer read by the reporter.) 

MR. BONDA: That is h s occupation? 

MR, AITKEK: That is vh-t he said, "employee"* 

Q where do you work? 

A Silay Cemetery. 

Q '//here do you reside? 

A Silay, 

Q Did you know a person named Victoriano de la Cruz? 

MR. BONDA: Will you pardon an interruption? 

Is his employment in Silay Cemetery and he lives in Silay? 
I did not get it, 

MR. AITKEN: Yes, his employment is in Silny 
Cemetery, and he lives in Silay. 

(The question was translated to the witness by 
Interpreter Zosa.) 

A Yes, sir, 

Q On or about January 8th, 944, where were you? 

A Hacienda Son Ramon, 

Q Did you see Victoriano de la Cruz at that time? 

A Yes, sir. 

Q Under what circumstances did you see him? 

A At the time he was apprehended? 

Q Yes. 

A I sow him apprehended by the Japanese soldiers, and 
he was taken to the garrison, 

Q Who was in charge of the Japanese soldiers that you 
saw apprehended? 

A Sergeant Kono. 

Q What was Victoriano's oondition when you saw him 
that time? 
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A His body was swollen due to the torture, 

Q He was alive at that time? 

MR. HONDA: May I have that answer? 

(The last answer was read by the reporter.) 

MR• AITKEN: Because of the torture. His body 
was swollen because of the torture, 

MR. BONDA: I asl that the answer be stricken. 

We have no evidence in here that there was a torture. It 
is a conclusion he is arriving at. 

MR. AITKEN: I will agree that the condition 
because of the torture will be stricken out. His body 
was swollen, 

MR. BONDA: I will ask that the witness be 
instructed to tell what he saw in response to the question 
you asked, 

MR. AITKEN: We don't need any speech. We 
will bring it out. 

MR. BONDA: I object to that statement. I 
ask for instruction. I ask that the court give certain 
instructions, and I object to that statement on your part, 
Mr. Aitken. I hove the right to ask instructions from 
the court, 

COLONEL RICE: Will the interpreter now tell 
the witness to answer the question, and just what he saw, 
and don't give any conclusions of what he thinks caused 
anything that he saw. 

(Translated to the witness by Interpreter Zosa.) 

Q Did you see his face? 
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Q What was the appearance of his face? 

A Swollen, 

Q Did you see any blood about him? 

A No, 

Q When he was brought in, were his hands tied or was 
he free? 

I®. BOND A: Objection, 

MAJOR MONTEMAYOR: /hat grounds? 

MR. BONDA: Leading the witness, 

COLONEL RICE; Where was he brought from? 

MR, BONDA: Where was he brought from? We 

don’t know anything about this, 

MAJOR MONTEMAYOR: Objection sustained, 

Q Where was it you saw him? 

A At the garrison, 

Q When you say '’the garrison", what do you refer to 
as "the garrison"? 

A In Hacienda San Ramon, 

Q Was Sergeant Kono a Japanese or a Filipino or what? 

I®. BONDA: Objection, Let him ask who 
Sergeant Kono was, I don't think he has a right to 
suggest an answer, 

MAJOR MONTE-MAYOR: Objection overruled. Witness 

may answer, 

A Japanese, 

Q What were you doing there at the time? 

A I was a cook of the garrison. 
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A Yes, sir, 

Q V/hat was the appearance of his face? 

A Swollen, 

Q Did you see any blood about him? 

A No, 

Q When he was brought in, were his hands tied or was 
he free? 

MR. BONDA: Objection, 

MAJOR MONTEi.IAYOR/hat grounds? 

MR. BONDA: Leading the witness, 

COLONEL RICE: Where was he brought from? 

MR. BONDA: Where was he brought from? We 

don't know anything about this, 

MAJOR MONTEMAYOR: Objection sustained, 

Q Where was it you saw him? 

A At the garrison, 

Q When you say "the garrison", what do you refer to 
as "the garrison"? 

A In Hacienda San Ramon, 

Q Was Sergeant Kono a Japanese or a Filipino or what? 

MR. BONDA: Objection, Let him ask who 
Sergeant Kono was, I don't think he has a right to 
suggest an answer, 

MAJOR MONTE-MAYOR: Objection overruled. Witness 

may answer, 

A Japanese, 

Q What were you doing there at the time? 

A I was a cook of the garrison, 
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Q Employed by whom? 

A Sergeant Kono, 

Q How was Victoriano when you saw him first brought 
in by Sergeant Kono? Was he tied or was hr free? 

MR* BONDA: Objection# 

MAJOR MONTEMAYOR: hat is the grounds of the 

objection? 


i.IR. BONDA: Leading the witness, 

MAJOR MONTEMAYOR: Objection overruled, 

MR. BONDA: It is based on something that 
doesn't appear in the record. It is more than leading, 

MR. AITKEN: He was either free or tied, 

MR. BONDA: Oh, sure. He was either black or 
white. He was either free or tied. He was either on a 
horse or a mule, or he might have been on foot, 

MR. AITKEN: I suggest that counsel for the 
defense be requested to address his remarks to the Commission, 
MR. BONDA: It seems to me you addressed yours 

to me. 


COLONEL RICE: The Commission is taking due 
notice of both conversations. At this time I would like 
to instruct the prosecution to bring out the testimony 
without leading the witness, 

MR. AITKEN: 'When a question is asked as to 
whether a witness is a priso; r or free or restrained, 
there is no possibility of leading there, 

MR. BONDA: You said, "was he brought in tied?" 
MR. AITKEN: "Or was he free?" 
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MR. BONDA: That suggests something to the mind 
of the witness and you know that you are not permitted on 
direct examination to suggest the answer. it is more than 
Just leading. It Is leading or suggesting the answer that 
suggests something to the witness. 

It would be simple to ask him what condition he was In, 
how he was brought in. The witness can testify to that, 
but you are not permitted to suggest the answer on direct 
examination, Mr. Aitken. 

MR. AITKEN: Please address your remarks to 

the court, 

KIR. BONDA: Will the Commission then, If you 
want me to address the court, will the Commission then 
tell Mr. Aitken that I said t’ t he is not permitted to 
suggest the answer? 

COLONEL RICE: Thank you, Mr. Bonda. The 
prosecutor has already been instructed. Please proceed, 

MR, AITKEN: How was this man brought In? 

MR. BONDA: Objection, There is no evidence 
that the man was brought in. There is no evidence as to 
how he first saw him, 

MR. AITKEN: He said Sergeant Kono brought 

him in, 

MR. BONDA: I did not hear that, I would like 
to have it read back. If he did, I withdraw my objection, 
COLONEL RICE: The testimony will show that he 
was brought in, 

MR. BONDA: All right, sir, I withdraw my 

objection. 
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Q How was he brought in? 

A At the time he was apprehrnded, his hands were tied 
behind his back, 

Q What did they do with hi 1 after they brought him in? 
Just state what you saw, 

A When he was taken in, he was maltreated, 

Q How was he maltreated? State just what you saw, 

A He was struck with a brass knuckle. 

Q How many times? 

A Many times, 

Q How long was he kept there? 

A Three days and two nights, 

Q And where was he kept? 

A In the garrison, 

Q Well, what part of the garrison? 

A Inside the prison cell under the garrison, 

Q How long was he kept in this prison cell? 

A Three days and two nigh 4 ”, 

Q While he was in the prison cell, did you see anything 
happen to him? 

A I saw him at the time when he was taken outside of 
the cell to be killed, 

Q Wh" killed him? 

MR, BONDA: Objection, 

MAJOR MONTRI.IAYOR: Objection sustained, 

MR. AITKEN: I will withdraw that. The answer, 
as I understand that, was, "I saw him when he was taken 
outside to be killed," 
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MR• BONDA: I object to that answer, and ask 
that answer be stricken, for tie reason that he made the 
statement that he took him out for something to be done 
to him, which is strictly a cor elusion on his part* It 
isn't anything he saw, 

COLONEL RICE: It might have been. He was in 
the employ of that sergeant, and he might have known what 
was going to happen to him. Wo don't know. He answered 
the question that way, and I think his answer should stay 
that way. 

MR. BONDA: My objection is that it is a 

conclusion, 

COLONEL RICE: He was in the employ of the 
Japanese, and might have known. 

Q When he was taken outside for the purposes 
mentioned, what happened, what was done? 

MR. BONDA: I object to it unless he is asked 
whether he saw what was done. It must have a foundation. 
We don't know how he knows it unless there is a 
foundation. Did he see it? Did somebody tell him? 

MR. AITKENi If you know. 

MR. BONDA: And how he knows, also, 

COLONEL RICE: Pic-se rephrase that question 
again. I don't think the interpreter has got it. 

MR. AITKEN: I will withdraw it, 

Q When they took him outside, as you say, did you see 
what was done, if anything? 

A Yes, 
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V/hat did you see done to him? 

He was kicked by the Japanese soldiers. 

Q He was kicked? 

A Yes. 

Q And then what happened to him? 

A He Jell as the result of the Japanese maltreatment. 

Q All right. Then what happened, if anything? 

A When he reached the hole where he is to buried, he 
was bayoneted, 

Q When he reached the hole? 

A V/hen he reached the hole where he is to be buried, 
he was bayoneted, 

Q What do you mean by "the hole"? Describe where this 
hole is. 

A The hole in which he is to be buried, 

Q Where was the hole? 

A Not far from the garrison, 

Q How far ? 

A From this place to that building there (indicating), 

MR. AITKEN: I am not sure which building he 

refers to, 

A That highest building. 

MR. AITKEN: The Army and Navy Club,- 
HR. TOBIN: About one hundred and fifty yards? 
MR. AITKEN: Yes, One hundred and fifty yards, 
COLONEL RICE: Let the record show it was one 
hundred and fifty yards, about, 

Q Did you see what happened to him when he arrived at 
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Q V/hat did you see done to him? 

A He was kicked by the Japanese soldiers. 

Q He was kicked? 

A Yes. 

Q And then what happened to him? 

A He x’ell as the result of the Japanese maltreatment. 

Q All right. Then what happened, if anything? 

A When he reached the hole where he is to buried, he 
was bayoneted, 

Q When he reached the hole? 

A When he reached the hole where he is to be buri<»«* , 
he was bayoneted, 

Q What do you mean by "the hole"? Describe where this 
hole is. 

A The hole in which he is to be buried, 

Q Where was the hole? 

A Not far from the garrison, 

Q How far ? 

A From this place to that building there (indicating). 

MR. AITKEN: I am not sure which building he 

refers to, 

A That highest building. 

MR. AITKEN: The Army and Navy Club,- 
UR. TOBIN; About one hundred and fifty yards? 
MR. AITKEN: Yes. One hundred and fifty yards. 
COLONEL RICE: Let the record show it was one 
hundred and fifty yards, about, 

Q Did you see what happened to him when he arrived at 


532 


BH/8/rec 


D 1 


the hole? 

A Yes. 

Q Describe what you saw, 

A He was bayoneted, 

COLONEL RICE i The Commission will take a recess 
until 1300 hours, 

(The Commission recessed at 1140 hours, to reconvene 
at 1300 hours,) 
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(The Cornission r r convened, pursuant to recess, r.t 
1300 hours.) 

COLONEL Tier.: Tho Corris r ion is in session, 

ME. ITKFN: Lot tho record shov all Meubers of the 
Cornrissicn, prosecution, assigned defense counsel, tho 
defendant and his private counsel and interpret r, and 
the reporter and the official interpreters are a]] 
present, in court. 

At the end of the session, Angr-l Mineze was on thr 
stand under direct exnrinati.cn, 

(To interpreter.) Wil] you please rcrind the witness 
that h ' is still under oath? 

(Translated to the witness by Interpreter Zosa.) 

THE WITNESS: Yes. 
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ANOKl MINF.Zf, 

a witness for the prosecution, having been previously 
duly sworn, was examined and testified as follows through 
Interpreters Zosa and villaluz: 

Mb. BOND/': What was th lest question? 

(Last Question and answer read by the reporter.) 
DirF.CT EXAMINATION (Continued) 

BY MR. AITKFN: 

0 Now, when you saw this De la Cruz bayoneted, who 
bayoneted him? 

A Two Japanese soldiers. 

0 Then what did they do .with him? 

A Be was thrown into the hole, 

0 Do you know who was in command at the tim^ of the 

Japanese who bayoneted De la Cruz? 

A Yes, 

0 Who was that? 

A Sergeant Kono. 

o Sergeant Kono?' 

A Yes. 

MT. AITKIN; ,,r ill yoo take the witness? 

C r OS S -FIX A MIN A T ION 

BY MF. BON DA : 

0 When did these incidents occur that you havr just 
described? 

A I forget the year it h^rened. 

0 You don't remember what year it harronc-d? 

A Maybe 1943. 
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MF. BON 1 ')/: No further questions of this 

witness. 

COT,ONE! T 'IC^: Will you read the question and 
answer, please, reporter? 

(La it question and answer rea '’ by the reporter.) 

COLONEL ^IC**: Redirect? 

W, AITKFN; Yes. 

FBDI^ECT EXAMINATION 

BY IT. t ITKFN: 

Q When you sta'te thet you think that it was maybe 1943, 
why To you say "maybe"? 

KR. BOF n ": I object. The answer speaks for 
itself. He s^id "maybe" becavse he didn't know when it 
war . 

KAJOF FONTFMAYOF r Object overruled. The 
v'itness may answer. 

A Because I forget it. 

0 Is there any way in which you can refresh your 
morory as to the exact date? 

A There is - . 

Q How could you refresh your memory as to the exact 

date? 

A Maybe around November 10, 1943. 

0 I will ask you whether you remember signing a statement, 
a sworn statement, relating the incidents connected with 
the bayoneting of Victoriano de la Cruz. 

VT . BONO'' : will the court please instruct him. 
to answer "yes" or "no"? 

(Translated to the witness by Interpreter Zosa.) 
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A Yes. 

0 I have here a statement — 

MF. BONDA: Objection. 

Km. AITKEN: I am not going to tell him the 
contents of this statement. 

0 I have here a statement dated 27th of December, 194?, 
reportedly signed by you. Do you remember signing such a 
statement? 

A Y°s. 

0 An when you signed this statement were the incidents 

mentioned in it fresher in your mind then than they are 
now? 

MR. BOND/s I object to any further questioning 
about any statement that this man has signed. The man is 
here in court and testifying now what his knowledge is. 

That is really unheard of procedure,• 

IT . AjTKBNs The point is, any witness can always 
refresh his memory from any document or paper which he has 
signed previously if done under proper circumstances, and 
ho is entitled to use the paper that he signed, or the 
memo ho made, at the time if it will refresh his memory. 

?r. BOND/: If it -ore made at the time of the 
incident. You said yourself December, 194?, and unless it 
was m*de at the time the incident happened -- it is 
recorded at the time or immediately after the incident 
occurred, it is not introduccah]e in evidence to refresh 
b-s memory and can't be used to refresh his memory, you 
know +h-t, Hr. Aitken. 
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MB. AITKEN; I an not fixing what is a reasonable 
time. The court nust decide what a reasonable time is. 

fP. BOND' 1 :: Diaries are admissablr if they are 
made at the tire the events occurred. 

MT>. A IT KEN: A diary is the best thing for 
refreshrent of memory. 

ME. BOND/ 1 : If radc at the tiro. 

(Off-the-record discussion botwron Coo lesion Members.) 

MAJ(T MONTFMAVOTJ: Objection sustained. 

0 Do you rrrorbor whon you quit working for the Jrnrnese? 

Mr, BONDA: Objection. This is cross-examination 
th"t he is nroceedinp under now. 

COLONEL riCE: That is right — this is 
redirect based on cross-exarirstion, 

ME. A ITKFN s Th f witness testified ho was hired 
by the Japanese, 

BP. RONTV : That was right, but he didn’t bring 
it out in cross. This is proper direct but not proper 
cross. It was not brought out in cross-examination. 

COLONEL ricE: Then ask the Commission to 
redirect sore orittod questions to the witness as direct 
examination. 

IT. BONL/• Objection, 

BT. AITKEN: It i - ? matter entirely within the 
discretion of the Commission. 

COLONET r ICE: I believe you cculd ask the 
Commission to ask the questions. 

?T?, AITKEN: The Commission always has the 
authority without request to --k any questions that it 
wants. 
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COTONFF ’ TCP: Fvrr the: prosecution has n ri^t 
to ask tho Corrission to •’sh ouesti^ns, so dors th'* 'ofense, 

r\ /'llKPN: I would bo vary glad if tho 
Corrission would ask the witness any questions along this 
lino there. 

FT. bon t 'A t T don't know whet rir v t th" defense 
or tho prosecution has to ask the Corrission to nsk 
questions. " r o *> r r here to nsk the questions that ire 
necessary. 

^. AITKF^; Th~ Corrission has the right to 
ask any questions brought up in direct or cross. 

. BONry : v os, but I don't think either the 
defense or the pros* cution c request the Corrission to 
ask certain questions. That would be circumventing the 
iulos of oyidonce, 

F”. AITKIN: I right say further, rules of 
evidence and conduct of these cases is greatly relaxed 
as against the strictness required at civil cririnal 
courts, and there isn't any strict rethod of procedure 
that is laid d 0 ”-n and wMch binds anyone, and the Corliss ion 
is entitled to ascertain the truth in almost any way that 
it can properly do so, and if a counsel of either side 
has oritted to nsk an iroortant question which occurs 
to hlr later, with the porrissl'-n of the Corrission — 

I will say ho couldn't do it without — but vrith norrissim 
of tho Corrission ho can request it and It is proper for the 
Corrission to rrant permission if the Corrission thinks It 
is a reasonable request. 
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Mr. BONN/*,: The fii st statement ”r, Aitkcn r*de 
I don't think is correct. The rules ere relaxed only to 
the extent that the relaxation is set forth in letter of 
5 Pecember — relaxed with regard to hfavsay evidence, 
relaxed with roeard to introduction of certain documents — 
and unless it is expressly relaxed in letter 5 Pecember, 
we follow' the rules as practic'd in the Federal Pistrict 
Courts which ore the sare rules of evidence we h*ve in 
Courts Partial. You see it is only where it is definitely 
relaxed in letter 5 Pcccober. Mr. Mtken srid he cnitted 
to ask certain questions. !,, e are all nature beines. . I 
know what question he forgot to ask. He- forgot to ask 
him by leading him what the date was. This witness 
definitely stated he doesn't k-'ow what the date was. 

Later he gave another answer th-ot the date was November, 
194-3. Anything Nr. A it ken will do now to change that 
statement of his amounts to eross-exarinotion of Ms 
witness. The witness himself went on record statine he 
did not remember, and then he said tV'at it probably w>s 
Noverber, 194-3. ’’'hat purpose can there be for asking 
additional ouestion when you brought out nl? the facts on 
direct examination, Mr. Mtk ? 

m". AITKFN* May I refer to the record itrr-lf 
for the first few nuestions because I think I did st**te 
the date and the witness answered the question with 
reference to the- d fl te. 

COLON 1 "L " TC r : The date was expressed this 
coming in the examination . 
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MR. AITKEN: As the 8th of January, 1*44, 

COL ONI’L RICE: It was stated so by the witness, 
but this afternoon the witness i.asn't been able to remember, 
MR. AITKEN: All rifht. No further questions. 

HR. BONDA: Not onl • did not remember but he 
definitely says he doesn't remember the date it happened, 

I want che record to show — tfe Commission doesn't mean 
by that he — 

COLONEL RICL: It if in the record, 

MR. BO Da: Yes, sir, 

MR. AITKEN: No further examination. 

EXAMINATION BY THE COMMISSION 
BY COLONEL RICE: 

Q You stated this morning 2 /ou were hired by the Japanese, 
During what period were you hired by the Japanese? 

A About thirteen or fourtef n months. 

Q V/hat dates? 

A At the time I started working for the Japanese I 
can't recall the dote, but I remember I stopped working in 
August, 1944, 

Q This incident that you spoke about this morning 
mistreating and killing one Victoriano de la Cruz, how 
many months did that happen before the time you quit 
August, 1944? 

HR. BONDA: I object t« this line of questioning 
by the Commission. I repeat, it is circumventing the rules 
that have been laid down for cross-examination, 

Q (Continuing) If you remember? 

MAJOR MONTEHAYOR: Objection overruled, 
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A Maybe about eight ronths, 

Q You stated this nomine th-t after this ran was 
bayoneted he was pushed in n hole. The qvestion is, 
who dug the hole? 

A There was an already**trade hole ^ade by the Japanese. 
0 You said this norning th°t you worked for Kono, a 
Captain or Sergeant Kono, Th« question is, who was Kono*s 
cotntrandinp officer? 

MB. BONDA : Objection^unless it is asked 
whether he ’'nows and how he ki ows. 

Q (Continuing) If you knew? 

A Yes, I know. It was Nishikawa. 



V 



'4 How 'lo you know that tho connondinc officer of 
SorGoent or Ceptain Kono is 7 ’.outonent NishikawaV 
A Ho ’/as c.lv/ays tho ono Giving ordors to Konc. 

COLONEL RICE: *ciy further questions? 

LR# BOKDA: No quostions. 

AR. .ilTNEN: Nay I ask a question? 


REDIRECT SX-JALN.-TION 

BY NR. -ITEM: 

<, When Victoriano do la Cruz wes bayoneted, and shoved in 
the hole, was he buriod there, or was ho tclcon out, if you know? 

IU. BOKDA: Objection on two Grounds. In the first 
place, It is loadinc. In the ocond place,it is not proper 
redirect jxaiiinctior.. 

It.JOR ilONTEu-YOR: I. think tho Conndssion lias just 
asked wi ether there was a hols due• There was nothing else 
Gone inuo by the Coiziission. 

Lit. ,-ITKlN: That is all I a.;, askinc, whother a 


hole v/. s due# 


i.-.JOR NOKTEA.YOR: Objection sustained. 

COLONEL RICE: *.ny further quostions? 

NR. ALTKEN: Nothin., further. 

COLONEL RICE: There will be no further questions. 


'.fitness excused. 

('witness oxcusod.) 

iIR. --I1NEN: At this tir:o I would like to stato 
that tho only positivo witness was Encanwcl n Villarin; and 
I was infomod by ,ur office the day before yesterday that 
they would hav® her boro, but they have to send one hundred 
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'•A Hov/ 'lo you know that tho connandinc officer of 
SorGoent or Captain Kono is 7 ’.outonent Kishilcawav 
A He ms always tho ono Giving or dors to Itonc . 

COLONEL RICE: «»ny furthor questions? 

MR. BOND..: No quostions. 

MR. ^ITlvEN: May I a sic a question? 


REDIRECT EXUAEN.-TION 

BY 1.IR. UETK5N: 

„ When \Tictoriano do la Cruz mss bayonotod, and sliovod in 
tho hole, vas ho buriod thoro, or was ho tolcon out, if you know? 

1H. BONDA: Objection on two Grounds. In tho first 
piece, it is loadino* In tho ooond piece,it is not proper 
redirect jxoiiinction. 

1UJ0R MONTEU-YOR: think tho Comission has just 

askod wl other there was r. hole due. Thoro was nuthinj else 
Gone inoo by tho Coixiissior.. 

UR. ..ITKIN: That is all I a.:: asking, whothor a 


hole w. s due. 

UUOR MONTEA.YOR: Objection sustained. 

COLONEL RICE: -»»ny furthor quostions? 

MR. UCTKEN: Nothin., further. 

COLONEL RICE: Thoro will bo no further questions. 


Nitnoss excused. 


(Witness excused.) 

MR. ..ITKEN: At this tiro I would liko to state 
that tho only positive witness was Enearnaclan Villarin; and 
I was infomod by ,ur office tho day before yostord-y tliat 
they would have her horo, but tlioy havo to send one hundred 
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kilonotors to jot hor - they would jot her up here innodiotoly • 
I havo a stctor.ont of liors, but I v;;uld rrthor have hor here 
in parson to tostify thr.n uso tho stator.-ont. t 

I thiilc I ouyiit to know definitely tonorrow nomine 
whothor I can proceod with that witness. If not, tharo is 
ono other witness that has to do v/ith tho chain of connand 
connoctcd v/ith this Serjeant Kcao, and I wi 11 lenov/ if I can 
havo hin available tonorrov/ norniny, or not. 

If they appoar, I third: v/o can close tho caso at ten 
o’clock tonorrow norninc > and Z vould like to aslc a roooss 
until that tine. 

But bv^foro tho court rocossos, I would liko to nnko ono 
notion that v/as onittod, vhich sh.uld havo boon dono at the 
boyinniny - - that v/o bo allowed to v/ith dr aw tho criminal a 
of our exhibits fron the records raid substitute the certified 
copies - tho usual practice. 

Usually when v/c offer those, Hr. President,tho request 
is ricdo that tho oriyinols bo withdrawn and certified copies 
bo substituted. That is tho way tho records arc nado up. I 
onittod to do that at the boyinniny of tho case, and it is 
perfectly proper t: do it at any other tine* 

COLOIxSL RIC3: No objection? 

HR• BOND..: No objection. 

C0L0i_jL hi CIS: It is thoroforo ordorod. I v/ould 
liko to find out, l.ir. -itkon, if you can find out anyth iny 
by tin telephone within a short period of tino as to wiiothor 
v/o can oontinuo at 0830 in tho nor nine, or wait until 0830 
in tho norniny. 
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LIR. -ITKEN: I think it would bo noro oonvoniont 
c.ll around if wo waited until 0830 in tho nomine, and ir. 
tho noantino we won’t be losing tine, '..'o will bo preparing 
a natter then; then it is onl an hour until wo close, 

COLONEL RICE: The Comission will rocoss until 
0830 tomorrow morning if t.horo is no objection by the defense. 

(TJr.o Commission adjourned at 1340 hours, to reconvene 
at 0830 hours, 28 Soptombor 1946.) 
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(Tho Co; mission roconvened, pursuant to adjournriout, 
r.t 0900 hours, 28 Soptonbor 1946, in Court No. 3, Hiyh 
Cuirissicnor’s Rosidenoo, Henila, P. I.) 

COLONEL RICE: Tho Cmission is in sop. si on. 

I JR. . ITKEN: Lot tho roc .ri show tint '11 .....bors 
of tho Co:mission, proscouti -n, •'Ssipnou defense c -unsol, tho 
dofundent, mu his personal counsel end interpreter, end tho 
interpreters, except Interpreter Eil-. iona Zosu, end the 
reporter are ell prosont in court, *-t this tine the 
prosocution is cskinc for a recess until Tuesday morning 
for tho reason that soverol witnesses role, tine to tho first 
Specification arc boinc sought, end it is reasonable f nr us 
to boliovo the t they niyht bo produced here by t^st tino. 

If not by that tine, wo will pro coed on the sworn 
st, tament of one of those witnesses as to that, end wo will 
closo our caso on Tuesday nomine. 

In addition, wo are properinp certain oopios of original 
documents, captured Japanese Jocunonts, whioli woro f.und in 
our office rocontly, end only craio to .ay attention within the 
last couplo of days. 

1R. BOND.*: I don’t know whether it is proper to 
toll tho court now whet avidonee y >u expect to prepare in 
tho future. I have no particular object!m to it, but I 
don’t so. tho importance :i‘ it. 

I,iR. ..ITivEK: I si. ly want tho C_amission to know 
that our roquost is a roasomi lo one, it is basod on reason¬ 
able grounds. 

Id.JOR MONTKu.YOR: Those copios? 
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HR. ..ITKEN: Yos, end those copies will probably 
all bo finished today. V/e are preparing copies for tho 
dof OilSG. 

COLONEL RICE: Is thoro any possibility that tho 
ccso nay proceed boforo Tuesday norning? 

NR. ,-ITKEN: I doubt it boforo Tuesday norning• 

HR. BONDA: Hay I ask, Mr. Aitkon, v/hon will wo 
have those copies, so thoro won’t bo any unnecessary doloy? 

HR. AITK3M: I will try to get thori today before 
r.c n tir.e. I will bo out this way to try and serve pepors 
in tho Nc.njyo case, and those copies should be completed 
within an hour. 

COLONEL RICE: «nything further? 

HR. f.ITKEN: Nothin j further. 

COLONEL RICE: The Commission v/ill rocoss until 
0830, 1 Octobor* 

(Tho Commission adjourned at 0910 hours, to reconvene 
at 0830 hours, 1 Octobor 1946.) 
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PROCEEDINGS 

(The Commission reconvened,-pursuant to adjournment, 
at 0840 hours, 1 October 194-6, in Court No.3, High 
Commissioner's Residence, Manila, P.I.) 

POIiONEL RICE* The Commission is in session. 

MR. AITKEN: Let the record show that all Members 
of the Commission, prosecution, assigned counsel for the 
defense, the defendant and his personal interpreter and 
counsel, the reporter and Mr. Genoves, the assigned 
interpreter, are present. One interpreter is not here. 

I take it we can proceed with the one interpreter? 
COLONEL RICE: Without any witnesses, yes. 

MR. AITKEN: Mr. Yard will you kindly take the 

stand? 
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WILLIAM S. YAF.L 

a witness for the pfbsecution, being first duly sworn, 
testified as follows : * } 

DIRECT EXAMINATION 

BY MB. AITKEN: 

Q .Please state your name.' 

A William S. Yard. 

Q Age, occupation and address. 

A Age 34, occupatlon,Chief,Prosecution Division, Legal 
Section, Manila, SCAP. My address is City Hall Annex, Manila, 
Philippines. 

Q How long have you occupied the position you' hold? 

A Bor about two months. 

Q As such, are you in charge of the records Imd fil^e j r - the 
Prosecution "Division? 

A I am. 

Q You have custody of the Same? 

A I have custody of the same, 

0 T will show you this document marked for identic cet’w.i 

as Prosecution*a — 

COLONEL BICE* Has the defense any objection. 

Does he know what you are showing? 

MB. HONDA: I have no objection to his shoving i + . 

MB, AITKEN: I will state here I have given the 
defense translations of these documents, and I am offering 
at the present, time the origin-1 Japanese documents me* H n • 
request an opportunity to present reduplications of thi m 
for the purpose of the. record, and I will present,t.iis 
merning hero, the translations for the Commission, Ye eidn’t. 
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have these long eftough in hand to get reduplications, and 
I understood it took quite a little while for it to be done, 
but so as not to hold up these proceedings I am doing it 
this way. 

Q I will show you this Japanese document marked for 
identification os Prosecution 1 s Exhibit No,4 and ask you 
whether or not th^t is a document -- 

MR. BOND®: How do^s th~t number correspond with 
the translation you ga-’e mo? 

m. AITKEN: Look at let tor D, 

'Q I ask^you to'state what this document is, not as to 
the contents of the documer 1 1 ut what it is according to 
your records. 

A This is a part of one of the official records of which 
I have custody as Chief of the Prosecution Division, Legal 
Section, Manila Branch. 

Q And it purports to be? 

A This purports to be a document in Japanese chirr cterr 
consisting of two pages with certain writing appearing 
thereon that is non'-Japanese, 

Q Ano how was that original obtained, according tc your 
records? 

A According to our records in the office, it was obtained 
by First Lieutenant James F. Roes at a time wtr-n he was 
Chief of the Investigating Group located'in Negros Island 
and in charge of the Investigation of atrocities on Negros 
Island, Philippines, and re _aod by him to Manila ; nr 
turned over to the then Chief of the Prosecution Division. 

I recall that as I was Supervisory Prosecutor of cases in 






<r 


Negros Island, and delivered those documents to me, and 
I in turn handed them to the Chief of the Prosecution 
Division at that time. I was Chief Prosecutor then. 

Q They were officially repcrted as having been secured 
in what way? 

A Lieutenant Ross stated that these were captured 
documents which had been turned over to him and that he had 
obtained them from other officials in Negros, I don't know 
who it was. 

Q New I will show you this Japanese document marked for 
identification as Prosecution's Exhibit 5* 

MR. BONDA: Are you offering D? 

MR. AITKEN: Turn to "A". I am identifying them 
just now. I am not offering tl em as yet, 

MR. BONDAs If you intend to offer — it is 
merely a suggestion. It is foi the Commission to decide. 

I suggest each one be offered as Identified so if there Is 
any objection I can object to each one as it is offered. 
COLONEL RICE: I think so. 

MR. AITKEN: That * ■ agreeable. Delate what I 
have said about Prosecution's Exhibit No,5. 

I will offer in evidence at this time the paper which 
has Just been identified by the witness which is marked for 
identification as Prosecution's Exhibit No.4. 

MR. BONDA: Obj ection. 

MAJOR MONTEMAYOR: What is the ground of the 

objection? 

MR. BOND/ 1 : The translation I have and I assume 
it is correct, given to me by Mr. Aitken, identifies this 
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document as "Chart of Organization of the P mitive Unit to 
the Vicinity of Bacong", 4 A igust, 194-3. Thoro is no 
specification involving the vi :inity of Baco.lg and no 
specification date of 4 August, 1943. 

MR. AITKENs Now, these documents -- not only 
this one but those I will offer* — are offered for the 
purpose of showing the organiz- tional existence .in the 
vicinity where these atrocittf j were committed. * n hey 
directly attach to the defendant, Takahashi; they t’how 
fr-.-m about May of 1943 uhtil August of ^bout 1944 his 
organization, naming persons who have been mentioned .’n 
evidence here such as Nakamura, such as Sergeant Kono, 
and so on and will have a probative value toward showing 
relationship of those parties to him and his activities 
in this case and directly related to the various 
specifications. They are not ffered for the purpose of 
showing that any punitive expedition was any expedition 
mentioned in the specifications, but they are offered to 
show that at the time of that punitive expedition, which 
might have been March,for example, of 1944, such and such 
persons who were parts of his organization at that time, 
and who performed certain acta which they say he is 
responsible for and under his direction were in his 
organization and it connects up the defendant with the 
various commanders of expeditions which are mentioned in 
the specifications such as Kono, that name cane up, Nakamura, 
you have heard many times, Tnkashita, named a number of 
times. Those are for certain probative value along"; 
tho>se lines. 
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MR. BOND/.; I submit, if the Court please, th^t 
that '3 a vicious way of bringing in the names of certain 
peoole, their being brought in at dates and places that 
are not connected with these expeditions. What it oneunts 
to is saying that at a certain time a certain oerson 

was there, people heard that name at that time *md carry 
\ 

that through to an event that he opened at another place. 
There is no logic to it. We know as army officers, you 
gentlemen know, that organizations change. People with 
connon jsnme's — one man might be there in Fay, another man 
of the same name might be there in Pugust. The whole 
thing tends to confuse the minds of the Commission; it 
tends to confuse my mind. I don*t know what they are 
driving at. The events -•re specifically named an? the 
d-'tos arc specifically named in the Charge and Specification 
an 1 to throw out a .series of organizations taken at 
different tines other than those events just tenia to 
confuse the minds of everybody Vo re. I can't see-—*' ^ 

how can you charge a man for an act another person di 1 
and show that person in an organization four months later 
or four months rrevious at another place miles and mil on 
from the place nr.rK-d in the Specification? 

If there are any of these captured., documents that 
relate to these incidents they should have them. If th< 
documents rein- to these S ocificoti ous they should-have 
a list of them, and I would have absolutely no objection, 
but do hove objection t any incidents remote from any 
mentioned in the Specifications. 

m. A IT KEN: T Would like t say thin, if the 
Commission ple.-no, there Is a presumption of low that if 
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MR. BOND/ 1 .; I submit, if the Court please, th*t 
that'3 a vicious way of bringing in the names of certain 
people, their being brought in at dates and places that 
are not connected with these expeditions. What it ameunts 
to is saying that at n certain time a certain person 
was there, people hoard that name at that time and carry 
that through to an event that he opened at -nothcr place. 
There is no logic to it. We know as army officers, you 
gentlemen know, that organizations change. People with 
cooaon same's — one man might be there in May, another man 
of the same name might be there in .August. The whole 
thing tends to confuse the minds of tho Commission; it 
tends to confuse my mind. I don't know what they are 
driving at. The events are specifically named and the 
d^tos are specifically named in the; Charge and Specifications 
an- 1 to throw out a series of organizations taken at 
different times other than those events just tor. ■ to 
confuse the minds of everybody here. I can't sc-e-—^ 
how can you charge a man for an act another person did 
and show that person in an organization four months later 
or four months previous at another place miles an’ ml lop 
from the place nan^d in the Specification? 

If there are any of these captured..documents that 
relate to these incidents they should have them. If the 
documents relate to these S'^cificatl ons they should-trove 
a list of them, and I would have absolutely no object!*.-.*!, 
but do have objection t . any incidents remote from any 
mentioned in the Specifications. 

MB. AIT FEN: T would like t ray this, if tho 
Commission please, there is a * resumption of low the A if 
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you fix a fact to exist at one time, the presumption is 
that the fact will continue to exist unless evidence is 
brought in to show it ceases to exist, 

MR. BONDA; I would like to quote a citation here 

MB. AITKEN: Any law book will tell you that. 

That is open, of course, to challenge by the defense by 
means of evidence. Now, the point is, if we have evidence 
in the record that a raid has been conducted by Sergeant ICono 
or Captain Kono as he was called, the witnesses 30 far Jcnow 
very little about the relationship of Captain Kono to the 
defendant in this case. They do know and there is testimony 
that he comes from the 3ane military section and so on but, 
and again I anticipate, the defendant might come in later 
and say that Kono was there buc was a member of the Kerapei 
Tai, a part of an independent organization. 

MR. BONDA: I object to the prosecution arguing 

his case. 

MR* AITKEN: I am not arguing my case. 

MR. BONDA: You are arguing as to whether you 
have enough evidence to convict him or not. 

MR. AITKEN: I am arguing the purpose of this 
offer, that is all. Evidence 3hovs that at one time 
Sergeant Kono was a member of the Talcahashi organization 
and conducted a raid. We have established that point, and 
these papers will show that Sergeant Kono made two raids. 

MR. BONDA; The particular paper does not show 
that, Mr. Aitken. I object to that. The only one offered 
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docs not show that. 

MR. AITKEN: The probative value of the paper 
is up to the court. If it has no probative value, it has 
no value as to evidence in the case. If it has any 
probative value tb* rules urn 1 ' ” which ire eouflnat these 
case* permit them to go in. 

i MR. BONDA: They would still be immaterial. 

MR. AITKEN: An unsigned letter has probative 

Value. 

MR. BONDA: If It has anything to do with the 
related incident. 

MAJOR MONTEMAYOR: IS the prosecution offering 
a translation of this document as an exhibit? 

MR. AITKEN: I will hand the Commission the 
corresponding translation. 

MAJOR MONTEMAYOR: Is that included in Exhibit 4? 

MR. AITKEN: The translation will corresaond to 
the exhibit. 

MAJOR MONTEMAYOR: In order th-t the Commission 
could intelligently determine .ether this evidence is 
admissible or not we suggest that you attach the translation 
of the copy of the Exhibits you are now offering. 

MR. AITKEN: You want that now or as soon as 
I get them In. 

COLONEL RICE: You are putting in 4 now. There 
has been an objection tc it. We have to rule on it. 

MR. AITKEN: Under the circumstances then, it will 
be a lot easier for me if I can do the whole thine, and more 
regular, just to identify these and offer them all at the 
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does not show that. 

MR. AITKEN: The probative value of the paper 
is up to the court. If it has no probative value, it has 
no value as to evidence in the case. If it has any 
probative value thw rules und' which we eouflnet these 
case* permit them to go in. 

j MR. BONDA : They would still be immaterial. 

MR. AITKEN: An unsigned letter has probative 

value. 

MR. BONDA: If it has anything to do with the 
related incident. 

MAJOR MONTEMAYOR: IS the prosecution offering 
a translation of this document as an exhibit? 

MR. AITKEN: I will hand the Commission the 
corresponding translation. 

MAJOR MONTEMAYOR: Is that included in Exhibit 4? 

MR. AITKEN: The translation will correspond to 
the exhibit. 

MAJOR MONTEMAYOR: In order th^t the Commission 
could intelligently determine ether this evidence is 
admissible or not we suggest that you attach the translation 
of the copy of the Exhibits you are now offering. 

MR. AITKEN: You want th n t now or as soon as 
I get them in. 

COLONEL RICE: You are putting in 4 now. There 
has been an objection tc: it. We have to rule on it. 

MR. AITKEN: Under the circumstancos then, it will 
be a lot easier for me if I can do the whole thing, and more 
regular, just to identify these and offer then all at the 
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same time. I withdraw at this time the offer of Prosecution's 
Exhibit 4 for identification and I will just continue to 
have these identified by offering. 

Q I will show you this document marked for identification 
as Prosecution's Exhibit 5. 

MR, BONDA: Which one is that that you have 
given, please? 

MR. AITKENs Look under A. 

Q (Continuing) Exhibit 5j 5^1 "find 5-2 oonflists of three 
pages and I will ask you if you con identify them and state 
wh-t they are? 

A If it would expedite in any way, the remarks* which I 
made with regard to Prosec Jon's Exhibit No.4 pertain 
to this Prosecution's Exhibit No.5. 

MR. AITKEN: Turn to translation B. 

Q I will show you this exhibit marked for identification 
as Prosecution's Exhibit No.6, 6-1 and 6-2 and ask you to 
state whether you can identify the same. 

A Remarks which were made relative to the identification 
of Prosecution's Exhibit No.4 likewise apply to this Exhibit 
which you have handed me, that is to the manner in which 
it was secured and the fact that I am the custodian of it. 

MR, AITKEN: Turn to your translation E, 
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Q I will show you this Japanese document marked for 
identification Prosecution’s Exhibit 7, 7-1, and 7-2 — 

MR. BONDA: Is that "E", Mr. Aitken? 

MR. AITKEN: That is "E" and aski ' whether you can 
identify the same* 

A The remarks made in connection with Prosecution’s 
Exhibit 4 are likewise applicable* to Prosecution’s Exhibit 

7. 

Q I will show you this Japarese document marked for 
identification Prosecution’s Exhibit 8, and ask whether 
you can identify the same, 

A The remarks which were made with respect to the 
identification of Prosecution’s Exhibit No.4 are applicable 
to Prosecution’s Exhibit No. 8. 

Q I will show you this Exhibit marked for identification 
Prosecution's Exhibit No.9, and ask whether you can identify 
the same, 

A The remarks which I made with respect to the 
identification of Prosecution's Exhibit No.4 are applicable 
to Prosecution's Exhibit No. 9* 

MR. BONDA: Is that the translation you gave me, 

Triple X? 

MR. AITKEN: XXX, Three X's, Turn to the 
one that is marked XY, 

MR. BONDA: XY? 

MR. AITKEN: Yes, 

MR. BONDA: Wait a minute, I don't have an 
XY# Triple X is the last one I have, 
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MR. AITKEN: You should have an XY. I vill 
furnish it anyway before we Introduce It. 

Q I will show you this Japanese document marked for 
identification Prosecution's Exhibit 10, and ask whether 
you can identify the same. 

A The remarks which I made with respect to the 
identification of Prosecution's Exhibit No. 4 are applicable 
also to Prosecution's Exhibit No. 10. 

Q That covers the identification of documents. You may 
cross-examine the witness. 

MR. BONDA: I can't very well until they are 
introduced. Are you going to introduce them while Mr. Yard 
is here? 

MR. AITKEN: I may. I don't think sO. I think 
the Captain is about to be leaving. 

CROSS-EXAMINATION 

BY MR. BONDA: 

Q How long have you had these In your possession, Mr. Yard? 

A As chief of the Prosecution Division, about two months 

Q When did this case first come to the Prosecution 
Division for preparation for trial? 

A When Lieutenant Ross r^,urnod from Negros Island, he 
immediately was transferred to the Prosecution Division, In 
order to supervise the preparation of Charges and Specifica¬ 
tions for these cases, and that was about March, 
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as near as I can recall, 1946. 

Q These documents were available last March, were they 
not? 

A Yes, they were. They were in his possession until 
such time as he turned his records over to the — 

Q They were turned over to you about two months ago, 
which would be about the first of August? 

A That is right. 

Q There has been no translation of these made prior to 
this preparatory to the trial? 

A Translations were made at my suggestion around April 
by Lieutenant Ross, and the translations were attached to 
those documents, and placed in the file. 

Due to the moving of certain records in the division, 
these were not brought to the attention of the present 
prosecutor until a matter of about a week ago, when I 
recalled them for the first time, and got into the filing 
cabinets in my office where they are kept, and pulled them 
out. That is why they have not been duplicated up to 
this date, 

Q These purport to be capt’ ■*'ed documents involving 
Captain Takahashi's unit in Negros Island, Can you explain 
why, if it is true — these have not as yet been offered 
into evidence — can you explain why incidents covered in 
the Specifications are not amongst these captured documents, 
and only incidents not covered in the Specifications are 
included therein? 

A I know this, that all the captured documents were 


559 


BH/2/rec 


incorporated into two files, which I have described. I 
recalled these files, and hurriedly went through the 
translations approximately a week ago, and anything that I 
found that mentioned the name Takahashi, or seemed to me 
to be in any way related -- I did not have a copy of the 
Charges and Specifications in front of me — I just pulled 
out for Ur. Aitken, and suggest d they might be helpful to 
him in his case} and that is the manner in which they were 
selected from the file# 

Q Would you, as a prosecutor who has had a lot of 
experience in trials of war criminals, would you attempt 
to explain why, if it is true, you have in your files 
captured documents relating to incidents that happened 
in the place under investigation that relate to incidents 
other than those mentioned in the Specifications, and that 
no documents are included therein that relate to the 
Specifications? Could you as an expert explain that to us? 
A I could not explain. 

MR. BONDAs That is all. 

MR. AITKENs That is all, Captain. 

COLONEL RICE: Any Questions for the Commission? 

You are excused, sir. 


(Witness excused.) 

MR. AITKEN: We will offer at this time, as 
an admission of the defendant himself, his sworn statement, 
marked for identification Prosecution’s Exhibit 11. I 
have a translation for each member of the Commission here, 

I believe Mr. Bonda has received one, haven’t you? 
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MR. BONDA: What have you offered, Mr. Aitken? 
Have you offered the dananese original? 

MR. AITKRN: The original is in English. 

MR. BONDA: Have these been offered? 

MR. AITKEN: This is being offered. 

MR. P-YDA: You haven't offered it yet, have you? 

MR. AII.XN: 1 am offering it now. I am about to 
offer it now. I an Just identifying it. 

MR. BOM)A: Well, it is rather unusual to submit 
them to the Commission before they are offered and accepted. 

MR. AITKEN: Well, that may be. 

(Discussion off-the-record between My. Aitken and Mr. 
Eonda.) 

MR. BONDA: I have no objection to the 
introduction. 

MR. AITKEN: I will ask that be nermittrd to 
withdraw the original and substitute- a certified copy for 
the purpose of the record. That will be 11. 

COLONEL RICE: Is this just the identification? 

MR. AITKEN: I am now offering it. I have 
announced it was narked Exhibit 11 for idontificntion, 

I r.m offering it now in evidence t.s Prosecution's Exhibit 11. 
There is no objection, I understand. 

MR. BONDA: There is no objection t r the .ffer* 
There is objection to the acceptance of it by the Commission. 

MR, AITKEN: I don't know. That is a distinction 
without a differonce. I don't know jusc rhat counsel reans. 

MR. BONDA: You or. ffering some copies 
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MAJOR MONTEMAYOR: Is the prosecution offering 
the original of this statement as Exhibit 11? 

MR. AITKEN: Yes, with the request that I 
withdraw the original, and substitute a certified copy. 

The original has been exhibited to you, Mr. Bonda. 

COLONEL RICE: There being no objection, the 

Exhibit — 

MR. BONDA: Oh, I do object, sir, 

COLONEL RICE: Oh, well, all right. I thought 
you didn't object. 

HR. BONDA: I don’t.recall having seen the 

original. 

MR. AITKEN: I just showed it to you. 

MR. BONDA: What Spc cification is it being offered 
with reference to? 

MR. AITKEN: The killing of Bebit. 

MR. BONDA: That is the only Specification? 

MR. AITKEN: That is the only one it has reference 
to. 

MR. BONDA: May I inquire, Mr. Aitken, as to the 
circumstances under which this was taken? 

MR. AITKEN: I don't know. I didn*t‘t.ake it. 

MR. BONDA: Object to the introduction of the 

document unless we have something to identify the taking of 
it, and the explanation of how, under what circumstances, 
it was taken. 

MR. AITKEN: The document speaks for itself. 

MR. BONDA: The document speaks for itself, but 
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the way in which it was taken does not speak for itself* 

MAJOR MONTEMAYOR: Is the prosecution offering 
also the translation of Exhibit 11 as part of - 

^ MR. BONDA: I understand that it is an English 
original. 

MAJOR MONTEMAYOR: Oh, I see. 

MR. AITKEN: The original is in English* 

MAJOR MONTEMAYOR: Prosecution's Exhibit No. 11 
is admitted in evidence. 

(Prosecution's Exhibit No.11 
received in evidence.) 

MR. BONDA: May I inquire of the Commission how 
we can show the circumstances under which that was taken, 
whether he was warned of his rights, whether he was asked 
why other Specifications were t set out in there. There 
are a lot of things that might explain. 

COLONEL RICE: I think the Exhibit will show a 
certificate by the investigating officer and translator 
which will answer the questions. 

MR. BONDA: That does not explain the circumstances 
under which it was taken* It merely explains that it was read 
to somebody, and somebody signed it* It does not explain 
the circumstances. 

MR. AITKEN: It was taken by question and 
answer, and the last three questions and answers are as 
follows: 

"Q Was threats, force, duress, or coercion 

used in taking this statement from you? 

"A No, sir. 
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Wes any pr :nise f reword, cc-nsideration, '.r 
immunity given os o result of this statement? 

"A :*o, .Ur. 

"Q Is there anything further you wish to rad to 
this statement? 

"A ? T, o, sir." 

IvIR. 30NDA: I want to find out from the person 
who took this statement why at that time they went into 
only this one Specification* I will say for the 
Commission that vie admit that what took place in 
Specification 5 occurred, and that is the only thing we 
admit. 

The evidence will show, when we are finished, that 
that is the only thing that this man can be f<und guilty 
of. The evidence that is in there, the evidence that we 
will have .will shew that is the only thing. Why didn't 
they question him about these other Specifications? At 
that time they knew about then. 

It wos fairly recently they took that, and that is 
wny I want the man that took that statement from him here, 

I went to fine cut those particular things, 

UR. AITKENs The thing to do is to subpoena him, 
use him as a witness, if it is a matter of defense to y u. 

CR. BOIiln: I think it is your duty to bring 
him in to -explain those things, 

MR. AITKHN: That is a novel statement. 

UR. BOM)A : That .Is , t a novel statement. 

I’MCGR :iONT3MOORi Prosecution's Lxhib.it . .1, 
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H Q 'JB3 any pr :r.ise f reward, consider? tion, or 

immunity given ns a r suit of this statement? 

"A i-Io, sir. 

"Q Is there anything further you wish to odd to 
this statement? 

"A ?fc, sir." 

MR. BONDA: I want to find out from the person 
who took this statement why at that time- they went into 
only this one Specification. I will say for the 
Commission that we admit that what took place in 
Specification 5 occurred, and that is the only thing we 
admit. 

The evidence will show, when we are finished, that 
that is the only thing that this nan can be f^und guilty 
of. The evidence that is in there, the evidence that we 
will have .will show that is the only thing. Why didn't 
they question him about these other Specifications? At 
that tine they knew about them. 

It was fairly recently they took that, and that is 
why I want the man that took that statement from him here, 

I want to fine rut those particular things. 

MR. AITKEN: The thing to do is to subpoe/va him, 
use him as a v?itness, if it is s matter of defense to y u. 

f R. BOftTii: I think it is your duty to bring 
him in to .explain those things, 

iJR. AITKENs That is a novel statement. 

MR. BONDA: That is not a novel statement. 

MAJOR MONTI; KAY OR; Prosecution 1 s Exhibit IM.l, 
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paragraph 5 (d) (7) reads as follows! 

"All purported confessions or statements of the 
accused shall be admissible without prior proof 
that they were voluntarily given, it being for the 
commission to determine only the truth or falsity 
of such confessions or statements." 

MR. BONDA: That does not bar the right of the 

defense t* hove the instrument itself identified by the 
person who took it. 

MR. AITKEN: He has already done it. He 
certified it. 

MAJOR KCNTEMAYGR: He certified it, Exhibit 11 
of the Prosecution. 

MR. BONDA: There are a lot of things in this 
that I think we have the right to find out. 

COLONEL RICE: Did you get that Exhibit No.11 
is admitted for such probative value as it contains? 

MR. AITKEN: As a matter of practice before this 
Commission I don't know what the practice is here. In 
Tokyo when we offer these documents, affidavits, etc., 
and most of the trials up there are conducted by it, when 
we give our offer, we read it into the record. I don't 
know whether that is a required practice here or not. I 
think it ought to be, but thtn, nevertheless, it i.' wjthin 
the Commission's discretion to determine. 

COLONEL RICE: May I ask you, are they part of 
the recard as exhibits? 

m. AITKEN: Yes, they arc. 
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COLONEL RICE: Th n why rend them? V/hy 

clutter up the record? 

MR.. AITKEN: I am merely asking for the 

cxpression of the Commission. That is all. 

'MR. BONDA: It is discretionary with the 

Commission. 

COLONEL RICE: It is not necessary with this 
Commission if we are going to receive this exhibit. 

May I ask, Mr. Aitken, about Exhibits 4, 5, 6, 7, 8, 9, 10? 

?IR. AITKEN: Yes. I simply am holding It this 
way until I can sit down for five minutes here,and take my 
copies that I hove,and get them in some regular order so as 
to present them. I was being rushed at the time on the 
stand here to present them then. when I did not have them 
segregated,and it was making them hard for me, so I C an properly 
identify them. 

COLONEL RICE: Who v.as making what hard for you? 

MR. AITKEN: I can ask for five minutes' recess 

at any time and get them in ore or- and make the offer. 

COLONEL RICE: Well, you have had over the week 


end • 


MR. AITKEN: Yes, and I put every minute over the 
week end working on this case. 

COLONEL RICE: Ar- we going to have a witness 

before we finish the Exhibits? 

MR. AITKEN: I think so. 

COLONEL RICE: The Commission will take ten 
minute recess. 


(Short recess.) 
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COLONEL LICE: The Connissi'n is in scssi n. 

Iili. j.ITKLN: At th*r tine the prose cuti n wishes 
t * ffer into evidence the . ririnrl nr 1 translation attache 
thereto -f the '"■-cunent i'-’entifie'- 1 rs Prosecution’s 
Exhibit IE. 4, an' 1 csk that it be narke' 1 rs Prrsccutien's 
Exhibit No, 4. 

COLONEL LICE: Any objection? 

EK. EONDA: Objection. 

COLONEL LICE: The low nenber rill rule. 

I-JOE IiONTEMAYOli: V/.-ul a the r’cfense like tc 
state the reasons? 

COLONEL LICE: He already nq^e his renarks s r.e 
tire ope shout it. 

I'Jl. BONPi.: I refer t the renrrks na^e when 
they were -ripinally -ffere^. 

I-JOL EONTEIiAYORi Prosecution's Exhibit No, 4 
is r^nittc^ in evidence for at it is \ orth. 

(Prosccutin's Exhibit No. 4 
receive^ 1 in evidence.) 

IJi. BOHPA: If the court plcr.se, at this tine I 
ask fr r recess to stu^y these exhibits. 

III. AITKEN: Before I r.rkc ny offer f the rest? 

EL. BONDA: In view of the court's ruling r* 3 - 
nittinp that, I rsk for whatever tir.e I ncer 1 to stu^y 
these exhibits. They were eiven to ne this naming. 

COLON!L LICE: Coul' 1 the '■’efense c'nsi^cr this 
evidence during its expected recess rftcr the lost witness 
by the prosecution? 

Eli. BOND..: I v'ul' 1 lii e tc thrt, sir, except 
for :nc thinp, rn' 1 that is there nry be '~thcr objectionable 
natter in then. 
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COLONEL IilCE: V/hct was that? 


MR. BONDA: There may be other objectionable 
natter in there that night assist the Commission in 
ruling rs to rhether it is admissible or not. 

I.!R. AITKEN: May I make a suggestion? As I 
make my offers let the defense interpose arty objection 
that it likes to the lot at one time instead of a 
different objection for each different offer, and then 
it can all be handled by one argument. 

Iili• BONDA: I hove this suggestion which would 
expedite matters; that these be offered and the Commission 
withhold ruling as to whether they ore admissible or 
not until such time as we have a right to study them. 

MR. AITKEN: That is right. 

liR. BONDA: Then I will object to each one. 

COLONEL RICE: How long a recess do you want? 

MR. BONDA: Well, it is pretty hard to tell. 

If we do it that way, then I con moke my objection after 
recess. It should be sufficient time so that I can pre¬ 
pare my case. It will be only one session. 

COLONEL RICE: Hoy I ask the defense counsel, 
did he get copies of these on Saturday noon? 

MR. BONDA: No, sir. 

COLONEL RICE: When did defense counsel get 

copies? 

MR. BONDA: I received copies of one or two 
of them last night and the rest this morning. 

COLONLL RICE: The Commission understood defense 
counsel would have these copii.s not later than noon of 
Saturday, during recess. 
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COLONEL ItICt: Whet res that? 

Eh. BONDA; There nay be other objectionable 
natter in there that night assist the Comnission in 
ruling rs to rhether it is admissible or not. 

MR. AITKEN: May I make a suggestion? As I 
neke ny offers let the defense interpose arty objection 
that it likes to the lot at one tine instead of a 
different objection for each different offer, and then 
it can all be handled by one argument. 

ML. BONDA: I hove this suggestion which would 
expedite natters; that these be offered and the Commission 
withhold ruling as to whether they are admissible or 
not until such tine as we have a right to study then. 

IIR. AITKEN: That is right. 

I.R. BONDA: Then I will object to each one. 

COLONEL RICE: How long a recess do you want? 

MR. BONDA: Well, it is pretty hard to tell. 

If we do it that way, then I con moke my objection after 
recess. It should be sufficient tine so that I can pre¬ 
pare my cose. It will be only one session. 

COLONEL RICE: May I ask the defense counsel, 
did he get copies of these on Saturday noon? 

HR. BONDA: No, sir. 

COLONEL RICE: Y'hen did defense counsel get 

copies? 

HR. BONDA: I received copies of one or two 
of then last night and the rest this morning. 

COLONLL RICE: The Commission understood defense 
counsel would have these copies not later than noon of 
Saturday, during recess. 
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MR. BONDAs I don't know whether or not that 
woe understood, but Mr. Aitken has hod a hard, strenuous 
tine getting these documents together. I don’t want any 
censure ottrehed to Mr. Aitken for our inability to get 
then until this morning. He colled me last night. 

MB. AITKEN: I actually did state when I rang 
him up that if I were able to get some transportation, I 
didn't have any, and it was raining herd at the time, I 
would get these out to him; but if not, was it all right 
with him if we handed then to him tomorrow morning. He 
said that would be perfectly all right. 

MR. BONDA: That statement was correct. 

MR. AITKEN: That was a courtesy on the part 
cf the defense, and I would hate to have it militate 
against him in any way at all. 

COLONEL RICE: Does the prosecution have a 
witness here? 

MR. i.ITKEN: Yes, I understand there is a young 
lady. There is a young lady sitting right there who is 
one of the witnesses. 

COLONLL RICE: How many witnesses? 

MR. AITKEN: One. 

COLONEL RICE: And after that witness this is 
the final — 

Hi. AITKEN: We will close the case subject to 
consideration of these papers. 

COLONEL RICE: All right. Well, let's wait until 
after we have had the witness, then present this. After that 
we can comply with the defense's request for a recess before 
the Commission rules on whether or not to accept then in 
evidence, after the defense has had tine to look over the 
exhibits. 
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J.IB ecnda: Hoy I suggest then that Ur. Altken 
withdrew the offer of this at this tine? 

COLONEL RICE: No. 4? 

HR. AITKEN: Withdraw No. 4 at this tine, reserving 
the right to offer it later. 

COLONEL RICE: That is satisfactory. 

HR. AITKEN: Hay I ask the Ccnnission then to 
withdraw — the offer is being withdrawn. 

HR. BOLD A: I will withdraw my objection if the 
court will, of course, withdraw the evidence. 

1 .AJOR HONTEHAYOR: That is understood. 

COLONEL RICE: That is satisfactory. 

(Prosecution's Exhibit No. 4 
withdrawn.) 

HR. AITKEN: We want to call Encarnacion Villarin. 

Do you talk English? 

THE WITNESS: I speak English. 

HR. AITKEN: Would you rather testify in English 
cr Vis ay an? 

THE WITNESS: In English. 
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ENCARNAC TON VILLAR 


o witness for the prosecution, being first duly sworn, 
testified s follows: 

COLONEL RICF: I would like tc infern the witness 
that if fhe doesn't understand and has trouble in answering 
the question in English, that th; interpreter be used. 

EH. .O.ITKEN: 77111 you please sit down. 

DIRECT EX AIL NATION 

BY KR r AITKEN: 

Q r 'ill you please state ycur :ane. 

A Encamacion Villor. 

HR* .AITKEN: Speck up., o that, everyone can hear 

you. 

Q' Hew do you spell it? 

1 V-i-l-l-a-r. 

Q You are not the wife .of.. Art' nlo Hiranda, are you? 

A No* 

LR. -AITKEN: I think I will have to withdraw this 
witness* I think they have sent-ne the wr^nr person. 

COLONEL RICL: Reporter, what was the witness' 

none? 

THE REPORTER: Encamacion Villar* 

COLONEL RICE: That is the No. 1 witness on this 
list.... . - 

MR. AITKEN: Th^t nane is Encamacion Villarin, 
who is the wife of Antonio Kirande. Furthernorc, the 
statement we have from Encarnacion Villarin is signed by 
a thunb-r»rk, and this.young lady is educated and speaks 
English. 


HY//3/VC 








ENCARNACJOi: VILLAR 


a witness for the prosecution, being first duly sworn, 
testified .s follows: 

COLONEL RICE: I would like to inform the witness 
that if fhe doesn’t understand and has trouble in answering 
the question in English, that th: interpreter be used. 

MR. iilTKLN: 7/ill you please sit down. 

DIRECT EXAM. NATION 

BY ER r AITKEN: 

Q r 'ill you please state your :ane. 

A Encarnacion Villar. 

EE, AITKEN: Speck’up., o that, everyone can hear 

yo-a. 

Hew do you spell it? 

I V-i-l-l-a-r. 

Q You are not the wife, .of^Art' nio Miranda, are you? 

A Ko. 

UR. -AITKEN: I think I will have to withdraw this 
witness* I think they have sent-ne the wronr person. 

COLONEL RICL: Reporter, what was the witness' 

name? 

THE REPORTER: Encarnacion Villar. 

COLONEL RICE: That is the No. 1 witness on this 
list. .. . * 

HR. AITKEN: Th-’t nane is Encarncocion Viliarin, 
who is the wife of Antonio Miranda. Furthermore, the 
statement we have from Encarnacion Viliarin is sinned by 
a thunb-merk, and this.young lady is educated and speaks 
English. 








lit. HONDA: She seld tuba and this girl, I think, 
teaches School, is that right? 

tfc • ri'JHf- F: -ts, sir. 

Iii. ..ITTu’N; Yes, s 1 can write. This young lady 
teaches school, I think. They have sent the wrong young 
lady. I will withdraw her and bring in the statenent of 
Encarnacion Villarin as we have it. 

COLONEL LICE: Cress-examination? 

Hi. BOND/.: No cress-exonination. The witness 
has been withdrawn, sir. 

COLONIL LICE: The Connission hasn't excused her 
yet. Any questions by the Connission? (None.) The witness 
is excused. 

(Witness excused.) 

Iul. AITNLN: F-^r the purpose cf the record vie 
will state that the prosecution has nade every effort tc 
secure the person of Fncarnecion Villarin. Y'c were inf or nod 
that that person was one hundred kilcnctcrs ^r ncrc fren. 
Bac^lod, end they thought they ould get the party and we 
believed they were securing the proper witness. r 'e have 
been unable to nake contact with either Encarnacion Villarin 
or the father of Encarnacion Villarin, who were ’ itnesses 
by deposition with reference tc the first specification here. 
In viev< <:f that, I \ ill ask to be pernitted t< effer in 
evidence the original affidavit which is by question and 
answer of r ncarnacicn Villarin. 

Ij.JOR liONTEIIAYCIi: This exhibit refers t: what 
specification? 

J*K. AITKEN: The first specification. 
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COLOITI.'L IvICF: Has the defense any objection? 

Vu\, EONDA: Objection, sir. 

IIl. ...ttklw: A copy had already been delivered 
to the defense counsel several ^ays ago, 

IwiJOR IiONTEI.AYOL: Are you offering this as rn 
exhibit or vhrt? 

Ui. aITKEN: Yes, Prosecution's Exhibit No* 12. 

I will ask the Commission to withdraw the original and 
substitute a certified copy into the record. 

COLONEL EilCE: Has tv a defense any objection? 

Till. BONPA: Yes, sir, I object, I went to go 
cn record in ny objection as objecting tc this sort of 
testineny. In spite of letter order of 5 December I don't 
think, with all due respect to the Commission end the fact 
that the Commission does determine the probative value rf 
these documents, I don't think that it is c ndusive to a 
fair trial, at least to permit evidence taken in this way 
where a man is charged with a capital offense. Y'here it 
is introduced, I think we should have the opportunity tc 
cross-examine the party making that statement. This 
examination is an ex parte proceedings* The defense is 
net notified. The defense has no way of telling what the 
questions ore roinr to be, no way of telling what the. answer 
will be. The defense has nc way of objecting to the 
statcncnt.lt makes an< objection at the wry I am doing 
it now. Letter Order 5 December also says that the ac¬ 
cused shall have a right te cr r s-ex-wine the witnesses. 

When they bring this document in, this party becomes a 
witness and because of our right of cross-examining we 
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c?n point out errors shr has made in there. They won’t 
usually find then because the prosecution knows exactly 
what they want and those are exactly the answers they get. 
If the court r'ces odnit then, we want it dene v.ith the 
understanding that the Comission fine 1 the probative value 
and there is no probative velur if ;vc haven't hair* an 
opportunity to cross-exanine that witness. The rule 
the court is probably admitting this under is inconsistent 
with the portion «f the Letter Order 5 December, which 
says th: t the accuser 3 shall have a right to crcss-exaninc 
a.ny witness who cone before hir. 

MR, AITKEN: If the Comission wants to hear 
ne on it, I will answer, but this has been a question that 
has been ruler' ■ > n from the f uVation of Connissions 
fron the beginning of these war crir.es trials. It has 
been settled by dozens of different rulings of Connissions 
of all sizes and ranks. In the Henna an* 3 Yanashita cases, 
fifty per cent of the evidence in those cases was affidavits 
of witnesses. In Tokyo all war crircs are being tried 
without live witnesses. It is all affidavits. That was 
taken into consideration when the SCAP rules were prcnul- 
gated, and £CAP rules provide for the admission of these 
and for the Commission to decide that these rules are all 
wrong would ( bc novel at this tine. 

I hi JOR IIOKTEHaYOR : Can the prosecution furnish 
us a copy at this tine? 

LIR. AITKEN: Yes. 

MAJOR IIONTEL'AYOL: ”:--hibit No. 12 of the prose¬ 
cution is admitted in evidence. 

(Prosecution’s Exhibit No.12 
received in evidence.) 
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COLONLL RICE: Hrs the prosecution anything 

further? 

11E, AITKLN: Ye only have the natter cf these 
exhibits fron 4 to 11 to consider now. 

COLONLL RICE: Poes the defense have any other 
renorks about objecting to the Exhibits 4, 5 » 6 , 7 , 8 , 

9» and io, other than that you node previously? 

MR. BO NR A: The only r m that was offered v»as 
Exhibit Nc. 4. I objected to "4'' at that tine end the 
court overruled ny objection and adnitted it and then 
it vns withdrawn, so at this tine I don't think it proper 
tc nake any objection to it. It will have to be re-offered, 
sir. 

(Off-the-record discussion between prosecution and 
defense counsel an'- nenbers of the Connission.) 

MR. AITKEN: The prosecution at this tine ffers 
as its Exhibits 4, 5j 6, 7 , 8, 9» and 10 the '’ocunents 
previously identified and narked fer identification as 
Prosecution's Exhibits Nos. 4, 5» 6, 7 , 8, 9, an' 5 10. 

COLONEL RICE: Any :Ejection? 

MR. EONDA: Yes, sir. 

COLONLL RICE: The Connission will take a recess 
until 0830 toner rev; norning. 

(The Connission adjourned at 0945, 1 October 1946, to 
rec nvene at O 83 O hours, 2 October 1946. 
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p r o C ? ? PI N G S 


(The Commission reconvened, pursurnt to adjournment, 
at O83O hours, 2 October 194-6, in Court No. 3» High 
Commissioner's residence, Ha. ila, P. I.) 

COLONFT PICT?? The ' 7 or’*"ission is in session. 
t*T . AITKPN? Let t’ ■ record show that all the 
mer *rrs of the Commission, prosecution, defendant’s assigned 
counse], the defendant and his personal interpreter, are 
present. 

COLONEL rice? How about the personal counsel? 

MP. BONBA : Persorcounsel, sir, is engaged 
in trial in the Ohsugi case. 

COLONEL riC 7 "; Can the interpreter act ns counsel, 

too? 


MT. B^NPA: Ho can. The counsel narod in the 
record is Mnsuri Tnkahashi. Masuri Tekahashi is now engaged 
in representing Vice Admiral Ohsugi, who is engaged in 
trial in Courtroom No. 2 of the War Crimes Trials in Manila, 
The defendant waives the ap^c* ranee of his personal attorney 
for today’s session. 

* ,Tr . AITFTJN? The assigned interpreters for 
Visayan are not present, and their presence is not necessary, 
as a ratter of fact, this morning. 

COLONEL ^icr? Jap"nose interpreters oresent? 

MP. AITKHN? The- interpreters in Japanese are 
^resent in court. 

COLONEL T’ICH? The reporter is present. 

AITKF.N? At the close of the ]rst session, 
it was provided th^t certain Japanese documents, which had 
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boon offered in evidence ns Exhibits 4 to 10 inclusive, 
would b" 1 rc-offerod this morning, me 1 are bc^ v» offered 
now under the same genor-'l none, but designate! so th"t 
e^ch page will be clearly sho n — how it is as a port of 
the Exhibit, r> n d with the trr- lation attached to each, 
also enumerated and shown to no a port of the Exhibit. 

Reuben, I will hand you a co^y aa I offer those 
because, while you have them, you may not have then in this 
order, and you will ret them -? n bettor shape this way. 

wo offer now, ns Prosecution's Exhibit No.4, n 
document dated May 1, 194-3, purporting to be an organization 
chart of a Tr.kahashi unit. Attached to the sane is an 
English translation of it, which is marked 4-A. Do you 
wish tbrt these bo offered together and argued as to 
admissibility each time or individually? 

COLONEL PICE: Admit oach one individually, 
please. Any objection? 

k r '. BONEA: Objection. Would you care to ho^r 
me on my objection? 

COLONEL PICE? Before you make your objection, 
the Law Member has a remark. 

EA JO 7 ' EONTEEAYOFt who made this translation? 
There appears to be no certificate here as to who made the 
translation and as to the ccrr ctnoss of the translation. 

MR. AITKEN; The translations were made by the 
official interpreters in the office. 

Vt JON 1 " r 0NTEE/'YON: Ordinarily in cases where a 
Ja-.-nesc document is submitted as evidence, and a 
translation Is also submitted, there appears a certificate 
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of the translation, 

MR. AITKEN: I haven’t any certified translations, 

COIONEL PICE: Well, the only way that you can 
do,then in that case is have the official interpreter see 
whether it is ccrreot or not,can’t you? Don't you have 
an official translator in the office? 

ME. AITKFN: Ther*e is quite a staff of Japanese 
interpreters. When these were made, the original inter¬ 
pretation was a script interpretation, which was copied 
from it. 

It would take a while, I believe, to find even the 
person who did the interpreting, except we knew it came 
out of one of those various official interpreters of the 
office there, 

MAJOR MONTEMAYOB: Of course, these certificates 
should always be attached to any translation made from 
Japanese to English, 

MR. AITKEN: We haven't any official interpretations. 

(Off-the-record discussion between the Members of the 
Commission, Mr. Bonda and Mr. Aitkon.) 

MB. AITKEN? As far ~s I know, I don’t know of 
any regulation which requires the furnishin? of an official 
certification. 

MB. BONDA: it woul : be objectionable if the 
defense raises the objection, and we are objecting to the 
admissibility of the documents. 

MB. AITKEN: Not as to its accuracy of interpretation, 

though? 

MB. BONDA: One of ^ur grounds of objection is 
we don't even know who made th r original, and we don't know 
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who made the interpretation. There might be omissions or 
additions, 

COLONEL PICE: Let ns go ahead. Are you 

objecting? 

ME, BONDA: Object to the admissibility of 
Prosecution's Exhibit 4, and the translation thereof, 

4-A, My objection is based nn more than one ground. 

MR. AITKENs There is no regulation, I will 
venture to say, that provides for the official certification 
of any document. 

ME. BONOA; If the^e is no regulation — and I 
can't say whether there is — but even if that wore true, 
won't you concede the inadmissibility of a document which 
is offered as a translation of another document, and we 
r1 on't have either the translator here, or a statement by 
the translator as to who he was, and that he did correctly 
translate? Won't you admit that that is an objectionable 
feature? 

MR. AITKEN: No, because it does not affect the 

document. 

ME*. BONDA: It affects the credibility that can 

be given. 

ME. AITKEN: The document itself isn't affected. 
The convenience and the tsa I will admit can be affected, 

I will ask if the court will allow me a recess of 
one-half hour to take it up with the official translator, 
and have him endorse a certification on these, I think he 
can do it very quickly. 

$ 
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Cory TI ”IC rr I think that • ’ll' - be the best 

solution. 

: r '. ;.XTj-.:nj It would bo very pro.1udic.inl, I 
think, to deny them odmissin. 

r,, 7, BONT/A • I don’t think it mould bo prejudicial 
to deny it, because nmne of those documents you hnvc shown 
r.:, sn ! that y ‘ u «*bout to offer into- evidence , vertnins 
to any Specification th°t ho:; boon natre 4 in yur Charter. 

m. 1 XTKF!N; Th--t Is, a different "'VK of the 

nrvi.r nt. 

COLONEL hie you e-n st*tc that Inter, but 
the Commission would like th- translation checked by the 
officiel interpreter. I nr yinr t--> oec- ss f' t about 
nno-hnlf hour until you finish it. 

(Sirrrt roccss) 
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COLONEL RICE* The Commission is in session. 

MR. AITKEN: I will now complete the offer of 
Prosecution’s Exhibit 4, a document in Japanese dated 
May 1st, 1943, which purports to be an organization chart 
of the Takahashi Unit. Attached thereto is a certified 
translation marked Prosecution’s Exhibit 4A. 

COLONEL RICE: Any objection? 

MR. BONDA: Objection, sir. Prosecution’s 
Exhibit 4 purports to be a captured document. We have 
no evidence as te whose writing it is. We have no evidence 
as to how the document originated nor how it was acquired, 
and we have a further objection that the organization chart 
that it purports to be is dated 1 May 1943, and I submit 
to the Commission that there is no Specification dated 
1 May 1943. 

COLONEL RICE: The law member will rule. 

MR. BONDA: May I further say that the statement 
that was made by the prosecuting attorney, I believe it was 
yesterday or Saturday’s session, as to the presumption of 
continuance of an organization is not, in my opinion, 
correct. There is no inference, so far os I can tell, 
that an organization existing ;t one time continues in 
existence forever or that there is a presumption that it 
continues until the other side shows evidence to change it. 
There is no shifting of the burden to the defense to show 
that at another time the organization was different from 
what it was previously. 

The prosecution has probably that confused with the 
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physical law that a body set in motion will remain in motion 
until its motion is changed by some outside force. That 
really does not apply to legal law and I challenge the 
prosecution to show me a statement in law to that effect. 

I submit to your honor that we don f t know who 
originated this. We don’t ki ow how it was obtained, nor 
do we have the date specifieo n the Specification. 

MR. AITKEN: I wish to say that with reference 

to Exhibit 4 right up to Exhibit 8 neither this nor any 

of them are offered with reference to any particular 

Specification but to show generally the organization of 

the Takahashi unit and to connect those officers who 

operated and are charged, such as witnesses, such as 

Kono, Nishikawa and others who it may be claimed will not 

belong to the Takahashi unit, not under his direct command, 

not members of the Kempei Tai or an independent organization 

of any kind, but members of his organization. That is the 

purpose. Now, as to the law on that subject counsel I 
\ 

knew yesterday when he made the statement it was completely 
in error, and I am reading from McKelvey on Evidence 
page 109, section 65, ’’Presumption against change: It 
will be presumed that a previously existing state of things 
continues to exist,’’ The following note to that appears 
under 81: ♦'A. claimed from X., a hotel keeper, damages for 
the loss of $20,000 which he claimed he deposited in the 
hotel safe. Evidence was allowed to show that A. had in 
his possession shortly before the time of making the 
deposit the securities and bills which he claimed 
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to hevc deposited. This mas on the theory that possession 
cnee shown would be presumed to continue. The court used 
the following language: 'There is a legal presumption of 
contiruer.ee, A partnership once established is presumed 
to continue. Life is presumed to exist. Possession is 
presumed tc continue. The fact that a nan was a rambler 
twenty months justifies the presumption that he continues 
to be one. An adulterous intercourse is presumed to 
continue. So of ownership and non-residence.' The word 
'presumption' here obviously means nothing more than 
inference." Citing coses: "where the existence of 
any presumption as to continuance of life is expressly 
disclaimed. Possession shewn tc he adverse at one time 
presumed to continue adverse," Citing cases: 

"Presumption of continuance of residence," Citing 
rases: "Possession as tenant presumed tc continue of 
that character." Citing cases: "Insanity once shown 
presumed to continue," Citing cases: "The presumption 
that the relation of principal end agent continues, when 
once established, nay be avercome by nroof cf want of 
pint's authority." 

So, those ere right in line with what we have 
claimed here that once the existence of a unit with 
certain members is shown tc exist, you will go by the 
fact that it is shown until cth-r c-vidence is offered that 

it no longer exists. 
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tc hove deposited. This \ : ac on the theory thnt possession 
once shown would be r. resumed to continue. The court used 
the following language: 'There is legal presumption of 
continuance. A partnership once established is presumed 
to continue. Life is presumed to exist. Possession is 
presumed tc continue. The fact thnt a nan was a gambler 
twenty months justifies the presumption that he continues 
to be one. An adulterous intercourse is presumed to 
continue. So of ownership and non-residence. f The word 
'presumption* here obviously means nothing ; ore than 
Inference." Citing cases: "where the existence of 
any presumption as tc continuance of life is expressly 
disclaimed. Possession shewn tc he adverse at one tine 
presumed to continue adverse." Citing cases: 

"Presumption of continuance of residence," Citing 
rases: "Possession as tenant presumed tc continue of 
that character." Citing cases: "Insanity once shown 
presumed to continue." Citing cases: "The presumption 
that the relation of principal end rgent continues, when 
oner established, ::ay be aver come by proof cf went of 
agent's authority." 

So, those art right in lir.c with who t vj= have 
claimed here that once the existence ex' t. unit with 
•.or to in nerb.-rs is shown tc exist, you will go by the 
feet that it is shown until ctr. -r evidence is offered that 
it no longer exists. 
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If the presumption is th^t it does exist, if Nishikav/a 
or Kono or ethers were members of Takohashi's unit and it is 
shown by these documents to exist, and I say it does, then 
that presumption continues to exist. That is the lav/ on 
the subject. 

MR. BONDA: Whet Mr. Aitken has quoted applies to 
certain very definite things, like life, which naturally 
is expected to continue but for on indefinite period. Money 
in your possession nov; will be there five minutes later, 
although in these islands we arc not positive that is a 
valid presumption. Members of this Commission are officers, 
are Army officers, and the members of this Commission knew 
;hcre is nothing as unstatic as the organization of any 
army unit. I don't think it is proper presumption that 
if on such and such a date, certain members were in a certain 
organization, that a week later or thirty days there will 
be the same members in that organization. The Commission 
will take judicial notice and is well aware as officers, 
there is hardly anything as unstable as the personnel in 
a military organization. I don't think the citations that 
Mr, Aitken has quoted, although I haven't seen it, I will 
have an opportunity to examine it and talk on it more fully 
later, I don't think they are applicable in this case. They 
are on specific things such as if life exists new, life exists 
later on, with the instances quoted in there specifically 
worded thereto, and that is what the citation refers to. 

There is n^ citation that can be applied tc a military 
organization. 

MR. AITKEN: i will submit it as the law is read. 
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MR# TOBIN: May I be heard on this? I would 
like to point out to the Connission that the work of McKelvey 
on Evidence fron which counsel for the prosecution has 
quoted, the section fron which he has reed is entitled, 
"Spurious PresumptionsThey are not facts, but they 
are presumptions. It goes cn to explain on page 110 of 
the sane work that such presumptions nay be called 
"inferences, 1 ' and this goes cn to explain that "courts 
act upon the assumption that such inference, as a natter 
cf common experience, will be drawn. There is, however, 
no presumption — i.e., inference — that the continuance 
is for any definite length of tine. " 

Also, of the instances that counsel cited, I 
believe the only instance in which the rule can be 
properly applied is in cases f agents. The rule is 
applied in cases of agency because it is not fair that 
a man should deal with my agent when the man does not 
have authority. The purpose of the rule is to protect 
an innocent person from being told this nan is no 
longer my agent# There is presumption of life and 
that is one thing that will go on. We consider it 
at least a reasonable presumption. The reason for the 
rule is to protect innocent persons. In this case, 
and I am sure the Commission will take judicial notice 
as my colleague said, in this cose there can hardly be 
any question continuance is not for any definite 
length of time in a military organization which table 
of organization is changed constantly; some men ore 
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on sick call, some men ary avv.y, replacements arc coring in, 
men are transferred to different commands. The paragraph 
cited by tho counsel says that the continuance is not for 
any definite length of time, I submit that,the extract is 
misleading to the Commission, 

MR. AITKEN: I don’t claim for one instant 

that the continuance of presumption is for any definite 
length of time. It continues until some evidence is shown 
to interrupts There must be some intersection to prove 
or evidence there. These exhibits will $ax»ry t'hese men from, 
May 19^3 to approximately August or September 1?44 
MR. BONDA: Isn’t that date incorrect? 

MR. AITKM: — during which time in these 
different tables of organisation Mr. Kono, Mr. Nishlkawa, 
and others v:h -se names have been brought out, are shewn 
in the organization and particularly Nishikawa, but I 
don’t claim f-*r an instant that °nce r person Is shown t:> 
be sane, his sanity is continued by presumption, that 
the presumption says he is going to be sane for two years, 
four years, or six years. It rerely c:ntinuc3 until it 
: 5 a shown by some evidence that that continuance has ceased, 
JvIR. TOBIN: May I object to a nisstater.ont of 


law? 

MR. BONDA: Mr. Aitk.en, aren’t you is taken there? 
The date is September 19 4 3* 

iiR. AITKJSN: I don’t think so. 

SIR. TJOWDa: The exfc.-.Mt — it goes t'- September 
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MR. AITKEN: It is possible. These papers v;ill 
show for themselves, I don't know if it is September 
1943 or not. 

COLONEL RICE: The lav/ member will rule. 

MAJOR MONTEMAYOR: Prosecution's Exhibit N». 4 
and 4A are admitted in evidence. 

(Prosecution's Exhibits No.4 
and 4A received in evidence.) 

COLONEL RICE: Now, in further exhibits the 
defense may have- other objections or may have the same 
objections. They can so state the same objections, and 
the same responses from the prosecution. 

MR. AITKEN: We now offer Prosecution's Exhibit 
5, the original Japanese document, the Exhibit consisting 
of two pages, and attached thereto, marked 5A, a certified 
translation of the-1 Exhibit, which translation consists of 
three pages. 

COLONEL RICE: A#y objection? 

MR. 30NDA: Objection, rir, for the reasons 
stated in my objection t© the introduction of Prosecution's 
Exhibit 4 and 4 a. 

COLONEL RICE: Are the remarks by the prosecution 
the same a c with the Exhibits 4 and 4 a? 

MR . AITKE N: T ho s a me , ye s . 

COLONEL RICE: The la’" member vi'l rule. 

MAJOR MONTEivIAYOR: Exhibits 5 and % are 
admitted int© evidence• 

(Prosecution's Exhibits 5 and 
% received in evidence .) 
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MR. AITKEN: Prosecution now offers Exhibit 6 

which purports to be plans for subjugating the vicinity 
of Bacong and Magureparepu by the Takahashi unit dated 
August 3rd, 1943* It consists of three pages, and 
translation of the same, marked Exhibit 6 a, consisting of 
one page. Page three of Exhibit 6 is separately 
translated for the reason it is a map and comes in between 
and is marked Exhibit 6B. 

MR. BONDAs Is that another exhibit, Mr. Aitkon? 

I®. AITKEN: You have it. You have a copy of 
it and you have had a copy. 

COLONEL RICE: Objection? 

MR. BONDA: Objection, sir. 
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COLONEL ncr.: Objection? 

. BOND;' r Objeeti-n, sir, for the reasons 
stated. The same reasons apply as applied in ry abjection 
to Prosrctition*s Exhibits 4 and 5, to wit, applies to a 
different tine and a different place than th*t mentioned in 
the r pc.cifice tlons. 

MR. ITKEN: The same remarks apply to the. 


prosecution, 

COLONEL LICE: Lav; Member will rule . 

J 'AJOR MONTIS! V.Y OR: Exhibit 6, .and 6-A aiiJ B, 
the prosecution is sdnitteO.. 

MR. AITKFN: Frosc-euti ~n nor offers as its 
Exhibit 7 Japanese document ‘ vd 4 February 1944, which 
purports to hr. p, chart ~f organisation of punitive* 
expedition for mopping up Bomostel Magu^liiotz an^ vicinity. 


It consists of three pares, marked respectively 1, 2, 3, and 
is accompanied by Certified translations, which translatins 
refer respectively to page 1, and ic rr-rk d ns f-A — 

MR. BONDA: What are the* purposes of ?A and 7B? 
They rre naps. Is there any purpose to them? 

HR. AITKEN: They rrc maps with 
'MR, BONDA: I see no names < n them, 
i'tR,,. AITKFd: T can't possibly omit the 1 and the 2, 
Thv court will it -te,however, that, in disintrrreting l.heso 
panes, I on dlsiu!.e-vrctlap. an original document, and *-n3y 
offering .the essential ports, (T the reporter*) Change 
the beginning :*f the- ofr,. :r p- j-ic it ryhibit 7, pages 
1 and 
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COLONEL RICE: Are you withdrawing your first 

offer? 

MR. AITKEN: I am Just correcting the offer. 

COLONEL PICE: The Exhibit as it now stands is 
7, pages 1 and 2. 

ME. AITKEN: Pages 1 an^ 1 2. 

COLONEL RICE: The translation is parked? 

MR. AITKFN: Exhibits 7-A an-’ B. 

COLONEL RICE: Any objection? 

?T . BOND./ 1 : Objection for the same reason which 
was given in opposition to these admissions of Prosecution's 
Exhibits 4, 5» and 6, and 4-A, 5-A, and S-'; and the. 
additional objection in this case — I don't want to be 
captious, but there seerrs to be some typewriting, and 
then there is longhand written in. I don't know whether 
that is the fault of the translator when the certificate 
was nnde prior to the change r — 
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COLONEL RICE: Are you withdrawing your first 

offer? 

MR, AITKEN: I an just correcting the offer* 

COLONEL RICE: The Exhibit as it now stands is 
7, pages 1 and 2. 

MR. AITKEN: Pages 1 and 2. 

COLONEL RICE: The translation is narked? 

MR. AITKEN: Exhibits 7-A an-’ B. 

COLONEL RICE: Any objection? 

?T. BOND/: Objection for the sane reason which 
was given in opposition to these adnissions of Prosecution's 
Exhibits 4, 5, and 6, rand 4-A, 5-A, and 6-A; and the 
additional objection in this case — I d^n't want to be 
captious, but there secirs to be some typewriting, and 
then there is longhand written in. I don't know whether 
that is the fault of the translator when the certificate 
was nade prior to the change r — 
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MR. AITKEN: I would like to state for the benefit 


of counsel — 

COLONEL RICE: You mean the Commission. 

MR. AITKEN: And the Commission. The handwriting 
in my copy that is offered to counsel and the handwriting 
that is on the certificate is the result of correction that 
was made this morning prior to the making of the certificate. 

MR. BONDA: It is your statement, then, that the 
certificate applies to the handwriting, and it applies to 
-he handwriting in substitution of the scratched-out 
typewriting? 

MR. AITKEN: Right. 

COLONEL RICE: Your some remarks in response to 
the defense's objection? 

I®. AITKEN: Same response. 

COLONEL RICE: Lav; member will rule. 

MAJOR MONTEMAYOR: Prosecution's Exhibit 7, con¬ 
sisting of pages 7-A, B, and C, is admitted into evidence. 

(prosecution's Exhibit No. 7 
received in evidence.) 

MR. BONDA: May I further odd this observation 
in the cose of Prosecution's Exhibit 7, that no date what¬ 
soever appears thereon. 

MAJOR MONTEMAYOR: The court will take judicial 

notice. 

LR. BONDA: I think it is objectionable on that 
ground, that there isn't even a date of any kind. It might 
have been a dry run that was made in practice four years 
ago. V/e don't know that. 
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I.IAJOR MONTELIAYOR: "here seems to be a date 
on translation of 7-C. 

MR. BONDA: There is no dote on the copy that 

I hove. 

MR. AITKEN: I have only one copy of Exhibit 7. 

It is doted 4 February 1944. 

COLONEL RICE: Here is the one that has date 
4 September 1944. 

MR. AITKEN: Frosccution offers as its Exhibit 8 
a document dated May 11, 1943> which purports to be a 
table of organization. It shows the first platoon com¬ 
manded by 2nd Lieutenant Nakajima, and the second platoon 
commanded by Lieutenant Saito. 

MR. BONDA: The document speaks for itself. It 
should merely be identified. 

MR. AITKEN: Delete the words "it shows." 

COLONFL RICE: Any objection other than that? 

That vas deleted. 

MR. BONDA: Objection, sir, for the same reasons 
as given in objecting to the introduction of Prosecution's 
Exhibits 4, 6, 7* and 4-A, 5-A, 6-A, and 7-A; and is 

there a 7-B? 

MR. AITKEN: No. To which prosecution makes 

the same reply as formerly. 

COLONEL RICE: Law member will rule. 

MAJOR HONTEMAYOR: Prosecution's Exhibits7-A 

end 8-A arc admitted into evidence. 

(Prosecution's Exhibits 7-A 
and 8-A received in evidence.) 
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1.21. L ITI'EN: Prosecution closes its cose. 

COLONEL RICE: Not Exhibits 9 and 10? 

ioR. AITKEN: May I moke on observation prior 
to the closing of the cose? The formerly offered Exhibits 
9 end 10, on looking them over, I decided they ore of no 
particular vclue, other then to clog up the record, ~nd 
I withdraw the offer of 9 and 10. 

COLONEL RICE: Anything to be offered by the 
defense? Prosecution hos rested. 

I«R. BONDA: The defense is reedy to proceed, sir. 

COLONEL RICE: You may proceed. 

(Discussion off the record between Colonel Rice and 
Hr. Aitken.) 

HR. TOBIN: Defense would like to call ns its 
first witness Victorino Kilayko. 






VICTORINO KILAYICO 


a witness for the defense, being first duly sworn, testified 
r.s follows: 

DIRECT EXAMINATION 

BY MR. TOBIN: 

Q Whet is your name? 

A Victorino Kilnyko. 

Q Where were you living on r about the 19th day of 
April, 1944? 

A I was living within the mill site of the Talisay Sugar 
Central in Talisay, Negros Occidental. 

Q Did you hear of any incidents occurring in the town 
of Talisay on cr about that day? 

A Yes, sir. 

MR. AITKEN: What is your date? 

MR. TOBIN: 19th day of April, 1944. 

Q Did you hear who took part in the incident at Talisay? 

MR. AITfCEN: I object to it as calling for pure 
hearsay information. 

MR. TOBIN: I will take a ruling on that. 

MAJOR MONTEMAYOR: Objection overruled. The 
witness may anser. 

A Well, as far as I can rccfll, it happened this way: 

Some time on or about that date, seme of the laborers who 
resided within the mill site happened to be in the town cf 
Talisay, and after that incident they told me about it. 

They said that all the men and women that could be found 
in the town of Talisay were told to gather or concentrate 
in the town plaza; and, once the men were separated from 
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the wemen, some of these Jrpancse, with the aid of some 
Filipinos — Filipino spies or informers — they picked 
out some of those who are supposed to he guerrilla 
suspects; end these guerrilla suspects were taken to 
somewhere in front of the town church, facing the plaza. 

There was a big hole there, they said, into which 
the bodies of these guerrilla suspects were thrown after 
being bayoneted and killed by Japanese. 

Als'->, according to these people, they saw Japanese 
Kempei Tai *oing actually the killing of guerrilla suspects, 
days later, as I was very curious to know more about the 
incident, I had a chance to speak to a Filipino spy who 
happened to be an eye witness of the incident. He ccrroboro: 
what the others hod told me about the incident. 

Q Who was in charge of the plaza that day? Do you 
know? 

A I do not. 

Q Did you hear? 

A I heard only that it was Colonel Ypmaguchi who was 
the one in command of the Joparcse soldiers who gathered 
the people in the town. 

Q Were there -ther troops skirting the outskirts of the 
town? 

/ I don't know, but it seems to nc I recall that they 
told me there, were also some of what they call Filipino 
standing army of the Japanese. 

Q Did he tell you that the atrocities had been committed 
by the Japanese Kempei Tai? 

A Yes. I recall very well that they told me the atrocitie 
were committed by the Kempei's. That is what we call the 
Japanese military spies — Kempei's. 
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Q Where a id this spy live? 

A Within the mill site. 

Q To you know Captain Takahashi, the accused in this 
case? 

A Yes, sir. 

0 Where did you know Captain Takahashi? 

A In the Central, because the distillery was then in 
operation under the control r? the Japanese — specifically 
under Captain Takahashi. 
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Q Where did you know Captain Takahashi? 

A In the Hawaiian Sugar Central because the distillery 
was then in operation and under the control of the Japanese, 
specifically, under the control of Captain Takahashi# 

Q What was your position? 

A I was manager-superintendent of the factory, I was 
there four years before the outbreak of the Pacific war, 

Q You were in that factory long before the Japanese 
ever came? 

A Yes, sir, and I was caught there when they occupied 
the mill site, 

Q Are you still working at the factory? 

A Not now, sir, 

Q What are you doing now? 

A Making soap for a living, 

Q Where? 

A In Manila, 

Q Did Captain Takahashi have a vicious nature? 

MR. AITKENs I obj ct to that os calling for a 
conclusion of the witness "vicious nature", 

MR. TOBIN: This rnnn has testified, if the 
Commission please, he knew personally Captain Takahashi, 
Captain Takahashi was the man in charge of the factory in 
which he worked, I think having hod personal contact 
it is proper to testify to that, 

MR. AITKEN: If the Commission please, it is 
never allowed in any court for any witness to testify 
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about the character of a witness or his personal reputation. 
His integrity and honor in the community -- that is 
permissible evidence as are facts adduced in court. No 
one can decide what a person’s character is. No person 
con tell what my character is. They could tell what I 
seem to be. They wouldn’t knew whether I was vicious or 
evil inside or whether I had a character I successfully 
concealed from the community. Nobody can answer a 
question of that kind. It has never been allowed 
Defore. 

MAJOR LIONTEMAYOR: Can the defense counsel re¬ 

phrase his question by asking if he knew the reputation 
of the accused instead of asking directly what his 
reputation was? 

0 Do you have a means of knowing the reputation of 
Captain Takahashi? 

A From my observations only because once in awhile 
Captain Takahashi went to the Central of Talisay to do 
some inspection. 

Q What was that reputation or observation that you 
had? 

A My humble opinion was that he was quite a fine 
fellow. 

Q Did you ever see Captain Takahashi kill or mistreat 
any Filipino? 

A I have not seen any within the mill site. 

Q Have you ever heard that Captain Takahashi killed 
or mistreated any Filipino any where? 


598 


HW/4/rec 






A I have never heard of that, sir. 

Q What was the reputation of Captain Takahashi, if you 
can so state, among the workers at the Central? 

A I can say that in my dealings with Captain Takahashi 
during that time he was quite considerate and kind as to 
the welfare of the laborers working for the distillery. 

I recall several times we ran short of rice and had to 
appeal to Captain Takahashi through the garrison commander 
for more rice and Captain Takahashi never failed to attend 
to my request for the good of the laborers working there. 

MR. AITKEN: I move that part of the witness' 

answer about his observation with reference to this 
be stricken as not responsive to the question, and secondly, 
it is absolutely immaterial, incompetent and irrelevant to 
any issue in this case, 

MR. TOBIN: If the Commission please, I think 
it is very material in this case, A man is being tried 
here, being accused of horrible crimes. This happened 
at the time, as the prosecution says "the res gestae", 
happened at the time, at the place where Captain Takahashi 
was known. Nothing could be more relevant to the case 
than to show exactly. The man is not stating what he 
heard or what he believes. He is stating what happened. 

MAJOR MONTEMAYOR: The objection of the•prosecution 

is denied, 

MR. TOBIN: The defense has no further questions, 
COLONEL RICE: Cross-examination? 

MR. AITKEN: Yes. 
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CROSS-EXAMINATION 


Q Where were you r native, Mr, Kilaykc? 

A I am a native of Telisay, Negros Occidental, 

Q Have you lived there all your life up t* the war? 

A No, sir, I studied in the States, als*,but I worked 

there in the Central for about sixteen years, sir, 

Q And from what dote to what dote? 

A I worked for the people, for the owners if the 

Talisay Sugar Central and the Bacolod Murcia Central, twe 
neighboring centrals from 1927, In 1927 t* 195$ I 
remember I worked In Bacolod Murcia, 

Q Were you working at the Bacolod Murcia when the 
Japanese toik over the island? 

A No, sir, I was working in Talisay, 

Q Doing what? 

A Manager-superintendent of the alcohol distillery, 

Q And after the Japanese took ever there? 

A Yes, sir. 

Q Did the distillery work under its former management 
or under the Japanese supervision? 

A We continued operating under rhe previous management 

but under the control of the Japanese, 
n And you were responsible* to the oauan-.s* for kho 
conduct n* your laborers there? 

A Yes, sir, and besides, not only I, but '-Iso ir.y 
surcricr officers, 

Q V/ho were your superior officers? 

A The general maimf r of the T* lisayJSilay Milling 
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Company, who was at the same time the vice president of 
the alcohol distillery, one Ricardo Ladesma. 

Q And did you report to the Japanese in command? 

MR. BONDA: I object, he has already testified, 
MAJOR MONTEMAYORs Objection overruled. The 
witness may answer. 

A Whatever the Japanese commanded we had to obey. 

Q How long did you stay in that employment after the 
Japanese took over? 

A During the whole period from 1941 to —- I mean from 
May 1942 when they occupied Negros up to December 1944. 

I tried to resign from my post maybe six or seven times,. 

MR. AITKENs I ask that that part of the answer 
"I tried to resign from my post —" be stricken as not 
being responsive to the question. 

MAJOR MONTEMAYOR: The motion is denied. That 
part will stay. 

Q After the Japanese took over did you leave that post? 
A I could not leave it, I did not, 

Q After the Japanese surrendered did you still continue 
in your employment there? 

A No more, sir. Before Negros Occidental was 
liberated by the Americans, I was already out of the 
service. 

Q And where were you employed then? 

A No where. Only staying in Bacolod. 

Q When did you leave Bacolod? 

A In March 1942 — or 1945. 


601 


HW/4/rec 







Q In March 1942? 

A No, 1945. That is when Negros Occidental was liberated. 
Q What was the date that you left your employment with 
the distillery? 

A December, i.944, 

Q Now, on the 19th of April 1944, were you one of the 

persons who concentrated in the plaza at Siloy? 

A No, sir. 

Q Where were you then? 

A I was within the mill site compound* 

Q Mill site compound, e© that all that happened 
in the plaza on that date you heard from other people? 

A Yes, sir. 

Q Were there Kempei Tsi in Sllay at that time stationed 
there? 

A Do you mean Talisay, sir? 

Q Talisay. 

A No, sir, I mean by that those who wore (indicating) — 

Q Brassards? 

A (Continuing)-brassards on their arms, I haven't seen 
any. 

Q No force of Kempei Tai in Silay? 

A Not that I knew of. 

Q Not that you knew of. Now at the time of this 
expedition on the 19th of April 1945» how many troops 
were in Talisay do you remember? 

A You mean in the central, in the garrison? 

Q In Talisay. 
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A In the town of Talisay we had to distinguish because 
we live in a compound about one kilometer from town. 

Q All right. How many in the compound? 

A I cannot remember, sir, because they varied and we 

could not always tell how many there were inside, 

Q How many as a minimum? How many as a maximum? 

A As a minimum sometimes nly — we aged to see only 

about six or eight soldiers, 

Q As a maximum? 

A A maximum, ten or twelve, 

Q Ten or twelve and how many were in the town? 

A During the expedition there were no Japanese in the 

garrison in the town of Talisay os far as I can remember, 
Q How many soldiers in the town of Talisay during 
April 194-4, do you know? 

A I do not know, sir, 

MR. AITKEN: At this time I move that the 
entire testimony of the witness relating to incidents 
he said he heard happen in the town of Talisay be 
stricken os purely hearsay as he states himself he 
knows nothing of what happened of his own knowledge, 

MR. BONDA: I will join with prosecution 
counsel in that notion 9 if counsel will permit me to 
ask now this Commission to withdraw from the evidence 
every bit ^f evidence the prosecution has brought into 
this case, Ninety-fivo percent of prosecution's case 
is hearsay, and I Join with the prosecution in that 
motion if the Commission will withdraw from the case 


603 


HW/4/reo 


every bit of hearsay evidence in the prosecution’s case 
in chief. 

- MR. AITKEN: The Co:iniS3ion will appreciate 
the value of the testimony whether it is hearsay or not. 

MAJOR MONTEMAYOR: The notion of the prosecution 

is denied. 

MR. AITKEN: There is no further cross- 
examination. 

COLONEL RICE t Redirect? 

MR. BONDA: No redirect, sir. 

COLONEL RICE: Any questions by the Commission? 
(None.) The witness is excused. 

(Witness excused.) 

MR. BONDA: At this tine, sir, it is twenty-three 
minutes after eleven o’clock and my next witness is a 
Japanese, May we adjourn nov? and I will coll him at one 
o’clock? 

COLONEL RICE: Not adjourn-* The Commission 
will recess until 1300 this afternoon. 

(The Commission recessed at 1123 hours, to reconvene 
at 1300 hours.) 
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(^he Commission reconvened, pursuant to recess, at 
1300 hours.) 

COLONS FI CP; The Commission is in session. 

MB, AITKIN; Lot the record show all members of 
the Commission, the prosecution, assigned defense counsel, 
the defendant end his nerson-'l interpreter ere present end 
the two assigned interpreters for interpretation of the 
Japanese. 

COT ONBL PIC 1 " • Are both the interpreters sworn 
before this Commission? 

MP. AITK^ T ; Yes, sir. 

IT. BONDA j The defense cells for his next witness 
Lieutenant Risbikawa. Lieutonent Nishikawa's personal 
attorney is present in court. Lieutenant fishikawn is under 
charges, and I request the Commission advise him of his 
rights. 

COT0^1 PI CP- I don't see him here. 

■T. AI'T'KBNt I would like to st-'tc at this time 
if the Commission please, th*t if this man v®ro called by 
us, he would have a perfect right to refuse to answer any 
auestions t’ at would incriminate Him, but if he comes here 
to testify voluntarily as a witness in any c^se he is 
subject to any cross-examination that v/e ere to ->sk. 

T"P. S^BIflGKR: If the commission please, I om his 
personal attorney and I will advise Vim to testify or not to 
testify. If I advise him not 1o testify then the Commission 
will have to subpoena him and ask him to testify as -n 
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(The Commission reconvened, pursuant to recess, at 
1300 hours.) 

COLONS PICE: The Commission is In session. 

MP. AITKCNt Lot the record show .alD members of 
the Commission, the prosecution, assigned defense counsel, 
the defendant end his personal interpreter nre present end 
the two assigned intenureters for interpretation of the 
Japanese. 

COT OPEL PTC 1 "* Arc both the interpreters sworn 
before this Commission? 

MP. AITK^ T : Yes, sir. 

1’P. BONTY ; The defense calls for his next witness 
Lieutenant Nishikawa. Lieutenant Nishikawa's personal 
attorney is present in court. Lieutenant Nishiknwa is under 
charges, and I request the Commission advise him of his 
rights. 

COT ON vi pice* I don't see him here. 

TT. AITKIN* I would like to state at this time 
if the Commission please, th*t if this ran were called by 
us, he would have a perfect right to refuse to answer any 
questions t’at would incriminate Pim, but if he cornea hero 
to testify voluntarily as a witness in any ease he is 
subject to any cross-examination that we ere to ask. 

NP. S n BINGF.P.j If the commission please, I no his 
personal attorney .and I will .advise him to testify or not to 
testify. If I advise him not 1o testify then tho Commjssion 
will have to subpoena him and ask him to tostify as -n 


605 


Tf”(5)mmc 











involuntary witness and the prosecution will be satisified. 

MR. BOND A: Before that is done, may I make 
this observation, that the sc*pe of cross-examination is 
limiter! to the direct examination that the witness has 
been asked to testify in. I don't think that prosecution 
has a right to go ^utsir>e of the scope of my direct 
examination. I am further limiting his examination to 
three specifications. I don't believe the prosecution has 
a right t-~ go outside the scope of the three specifications 
that we rdvised the Commission v/e were calling him on, and 
I would like a ruling in advance as to whether the court v/il 
permit examination outside of the scope of my direct ex¬ 
amination. If'the court rules that they will, cf course 
his personal attorney has a r’ght to advise him that he 
will n~t be called, then I will ask the Commission to 
subpoena him n my behalf. 

MR. AITKEN: All rules of procedure, the 5 Decem¬ 
ber letter which governs here, make no specification with 
reference to this; however, in the rules of procedure of 
the 8th Army, and I cite rather as argument than anything 
that controls this Commission, I don't say this Commission 
is bound by the rules, of procedure promulgated by the 8th 
Army but do make this provision; I would like to read by 
way of argument the Rights of the Accused as a Witness: 

"The accused nay take the stand as a. witness or he may re¬ 
main silent. If he takes the stand he nay make a sworn 
or unsworn statement but in other case he will be subject 
to cross-examination on stat. merit made, cross-examination 
is nowise to be limited t~ matters brought cut on direct 
examination." 
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That is very specific. I repeat, it does net 
centre! the Cennission. Thrt is the procedure thrt is 
followed outside the Philippine Islands, wherever the 
8th Arny controls. This witness is not on recused in 
this cose. He is coning here to testify end it riokes nc 
difference whether it is volurtrry or whether he cones 
here under a subpoeno. He c- a refuse to answer rny ques¬ 
tion thrt ncy tend to incrininote him but, if he doesn't 
take rdvantage of imunity end answers questions, then 
I can cross-question hin on any subject, and I an not 
United, 

MR. BONDA: If the court please, it is net ny 
objection that he be cross-examined, It is the objection 
of his counsel, end he has the perfect right to protect hin.. 
The law Mr. Aitken has quote 1 from is not binding on 
this Cennission. Mr. Yard and i contemplated it at one 
tine, but we couldn't get going on it. Nepne of the Con- 
nissions in the Manila trials have ever, V’lthin ny pcrsenal 
knowledge, permitted the prosecution to gc ~utsidc the 
scope of di rGC t examination e cept for impeachment, and 
it can be shown that anythin; utside that, -thcr than f- r 
purposes of inpcrchncnt, lin'trtion cam be specified. 

That is the ruling in civilian courts, is that net true, 

Mr. Aitken? 

MR. AITKEN: Yes, Viet, is right. 

MR. I’ONDA: That is true in Manila courts. If 
the c.urt will not d c that, :f course the witness' per¬ 
sonal attorney has advised nc that he will not be permitted 
t. be examine' 1 , Unless I ret that ruling in advance I liave 
not chcicc but tr withdraw this witness. 
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COLONEL NICE: I ^cn't see- any reesm for 

this C r nnissicn to crcss-exonine a witness whose case 

has been c'nplete'’ 1 an' 1 who is awaiting 1 sentence on 

anything* that nay affect his ease. I can't see how it 

can affect his ease, an' 1 if the Crnnissicn shculr 1 ined- 
such 

vcrtently osk7s question, the -'’efc-nsc can object to it 
an* the Cmnissien will, as far as possible, be culler 1 
by the proper c^n^uct for rules on cross-exonina.tif n. 

HR. BONDA: I ar, askinp rarely for an expression 
of opinion — of course, a voluntary expression of 
opinion — at this tine frn the Connissicn as to whether 
the Crnnissicn will pcrr.it the prosecution to cxar.inc 
bey:the scope of -ur r’ircct exaninetion. 

MR. SPRINGER: May I nolee a cement — 

COLONEL RICE: No, you can't, 

HR. AITKEN: Perhaps it hor 1 better be rleci^e^ 
when the question cones up. 

MR. BONDA: It is toe late then, if v/e r>o. 

HR. AITKEN: No, I will ask the question an<* 
you can object to it. You can instruct your witness not 
to answer it. 

MR. BONDA: That is kay. That is all rirht. 

MR. AITKEN: If the Cmnissirn aprees with this, 
that is all rirht. 

MR. BONDA: Hr. Stirinpcr — Frank Davih Sprinper 
is present in c^urt as personal att-rney for the witness, 
rn^ I ask the pernission of the Cennission to pernit Ilr. 
Sprinper t- advise hin if the occasion crises. 

COLONEL RICE: Thr^uph the '■''cfense counsel in 

this case. 
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MR. BONDA: Well, I think he would have the 
right to revise hin directly, sir. I don't want to 
prejudice the record — 

COLONEL RICE: I don't think it is necessary 
for hin to address this court at all except through 
either one of the two defense counsels. 

MR. BONDA: Yes, sir, I will so advise hin. 

I®. SPRINGER: As a r.r tter cf fact, I can 
a^^ress the Connission as long <~s the nan we represent is 
before the Connission and as long as that advice is rela¬ 
tive to his rights of self-incrinination, an' 1 that, if 
the Connission please, is the rule in every court anc! 
under every jurisdiction in the land. 

COLONEL RICE: Yes, you can advise the Connission 
as his personal attorney whether or not he has been 
properly instructed as tc his rights. When we get to it 
we will ask you whether that was done — if you hove done 
it, but we haven't arrived r t that stage at present because 
the witness is not yet sworn and on the stand. 

MR. BONDA: Will you swear the witness, please? 
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KIYOSHI NISHIKAWA 


a v’itncss for the defense, being first duly sworn, was 
examiner 1 and testified as fellows through Interpreters 
Saitc and fcic-toyoshi: 

COLONEL RICE: I wish the interpreter would 
interpret r.y renark which was to inforn the witness he 
dees not have to answer any question which tends to de¬ 
grade :r incrininote him. 

(Translated to the witness by Interpreter Ilvtcyoshi.) 
COLONEL RICE: Pees his personal '-’’efense counsel, 

Mr. Springer, wish any further information given to the 
witness as to his rights as a witness? 

MR. SPRINGER: No, sir, there is nothing. As I 
see it, it is only a practical problem. Sometimes, of course, 
under the guise of testing the witness' credibility, 
matters in connection with other things are gone into, 
and that is a practical natter, what the problem is. 

COLONEL RICE: If any such tine comes up, you 
and Mr. Bcndc get together and stop the answer or whatever 
is necessary to protect the rights of the witness. 

DIRECT EXAMINATION 

BY MR. BONDA: 

Q What is your name? 

A Kiyeshi Nishikawa. 

Q How old are you? 

A Twenty-seven. 

Q V/here is y-'ur home? 

A Oita Prefecture. 

Q Hew tall ore you? 
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Five foot seven. 

0 War r you a member of the Imperial Japanese Ar'y? 

f Yes * 

0 whet was your rank? 

A First Lieutenant. 

Q Where wre you stetione ] between May, 194-3 and Hay, 1944 
A From May, 1943 until about September the same yc-r 

I was in Bngo. During the month of October, 1943 I was in 
Manila. From November, 1943 to May, 1944 I was in Silay. 

MR. AITKF.N: Will you give ne those dates in Sila; 
(Portion of last answer read by the reporter.) 

0 Under whose command were you during the dates you 3ust 

mentioned? 

t- Captain T^kahashi. 

MR. BOMDA: For the information of the CotM ssion 

and prosecution, the questions I an about to ask him refer 
to Specifications 3 and 4. 

0 Can you tell us where you wore on the 7th day of M'rch, 
1944? 

A I was in the city of Silay. 

f And did you leave the city of Silay on the morning of 
March 7, 1944? 

A Yes. 

0 What time did you leave Silay? 

A I believe it was 4JV.M, 

0 And with whom did you le-ve Silay? 

A Captain Tokahashi. 
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Q Who else was present? What other officer was 
present? 

A No other officer. 

Q How did you leave Silay — by truck, or private 
automobile, or on foot? 

A Truck. 

Q where did you go when you left Silay? 

A Hawaiian Sugar Central. 

Q How many soldiers were with you when you went to 
Hawaiian Sugar Central? 

A Thirty men, including Captain Takahashi. 

Q Did you ever go to Barrio Rizal on that day? 

A We did not go there. 

0 Do you know of your own knowledge whether other 

soldiers of other commands went to Barrio Rizal on that 
day? 

A I think other soldiers went. 

Q Were there any soldiers who went to Barrio Rizal who 
were under the command of either you or Captain Takahashi? 

A No. 

Q Did you pass through the Barrio Rizal on your way 
to Hawaiian Sugar Central? 

A The road we took to go to the Hawaiian Sugar Central 
was the road leading straight north from Silay. 

0 Did that road go to the Barrio Rizal, if you know? 

A I do not know the Barrio of Rizal. 

0 On the 7th of March, when you were in the Hawaiian 
Sugar C'-'ntr^l, did you sec anybody killed by you or any of 
your soldiers, by Captain T"knhashi or any of his soldiers? 
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A I do not recall. 

0 Did you sco any soldier under your commend, or under 
Captain T^kahashi's commend, torture, mistreat any 
Filipinos; nnd if you did, will you tell us what you saw? 

A I recall that -we arrested two or throe persons there. 
That is all I recall. 

q How long did you remain in the Hawaiian °uger Central 
A I think we were there from about 5 A.M. to 9 A.M. 

q And when you left that o?acc whore did you go? 

A ’Vo returned to Sllay. 

q Did all the soldiers who had been with yov return to 

Silay? 

A They all returned together. 

q Do you recall thrt one of the prisoners whom you 
captured was taken inside his house outside of the 
Hacienda Colisap? 

INTFHPRFTEH MOTOYOFHI: May I have thrt again? 
(Last question rend by the reporter.) 

M7!, BONDA ; That is rather confusing, 
q ’//as captured inside his house near the Hacienda 
Colisap? 

A I think the house that we surrounded was in the roar 
of the Hawaiian Sugar Central, and I believe it vns called 
Colisap No.l. 

q How far was that from the Hawaiian Sugar Central? 

A I think it is about five or six hundred meters. 

0 How did you leave the Hawaiian Sugar Central when you 
returned to Silay? Did you leave on foot, in a truck, or 
in a private c*r? By "private car" I mean "passenger car". 
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A From the Howeiian Sugar Central we marched westward 
towards the beach, and then took the truck to return to 
Silay. 

r Did you leave the vicinity of Hawaiian °ugar Central 
in a passenger automobile? 

A I do not recall riding in nnautomobile. I do not 
know. 

HP. BOND/; We will now question him for the 
information of the Commission and the prosecution on 
Foeciflention 10. 

0 Do you recall where you were during the period about 
the 5th to the 7th of May, 1944? Answer "yes" or "no", 

A I think we were in the city of Silay, 

Q Do you know the place near the town of silay called 

Overflow Bridge? 

A In what vicinity is that? 

Q Do you know .a place called Overflow Bridge? 

A I do not know that name. 

0 Do you know a Sergeant Nakamura? 

A Yes. I know him. 

0 will, you tell us what Sergeant Nakamura's assignment 
in the Japanese army was during the period around the 5th and 
7th of May, 1944? 

A Hr was assigned to the intelligence faction, which 
was directly under the unit commander, Ynmaguchi. 

0 Di-' Captain Tnkahnshi or you have any comm t and fuootion 

over Sergeant Nakamura? 

A NO. 

0 Do you know Manuel intay? 
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Yos. X lavov/ liiii, 

C Do you Inlow vh:;t m mol l2itay»B position with 
Jc.p-.i:oso c.r.iy, if my, was? 

•u I . 0 : pretty suro that he was o spy for 3orient 
NOkmurc or Sorgornt Fujita. 

- DirI I ’ rl:ucl Iat "y °™r work Wit:, you or for you :t my 

tine? 

A No. 

c * Did you over talk with ma.uol Ir.tcy? 

.. Ho, 

i Did you over go n my trips with irknuol Ir.toy? 

A No. 

“ Di(i Sorgornt Na kraiuru over <:lo my work with you? 

~ No. 

i Taking you to the poriel . uout tho ofch. to tko 7th of 
x-r.y 1944, do you rooc.ll standing on a bridge after having 
discounted iron c. truck, and ordering any person to shoot 
tarco Filipinos //no hen or.terod tko river below the bridge? 

** I do not recall my such incident. 

C Do you know anything at ll about any such incident? 

1 il: vj never hoard of any such incident. 

LTi. B01D.,: Defense has no further questions, sir. 
COLOFHL RICH: Cross-coca:-.in ■~tion? 

CROSS-him.I ..TICN 

BY 1.2. • .. IThHN: 

Of- the 7 th day of He roll, 1944 you say you left Silcy 
early in the corning, vm do >wu ro.au ibex t.l. . date? 

■*' ^ ;; 0 G a yi , iSor. c x ,r ~Silcy, no I recall this 

date, 7th of *. rch, 1944, because three was t.h. date ,f_ ±oh 
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approximately three hundred of Colonel Yamaguehi's men fr^m 
Bocolod e^re to capture guerrillas. 

? ,,r h"t tine did Colonel Yeraguchi and his men arrive 
*t Siluy? 

/ I believe that was aft* v three-thirty A.M., 7 TTri rch 
1944. 

° Then immediately after Colonel Yamaguchi «nd his 
contingent arrived at Silay from Becolod you and Captain 
Takohashi started out on your trip’ 

MP. BOND/* ? Objection. There is no evidence 
to that effect. There in no evidence ttrt they left as 
soon os Colonel Yamaguchl eawe. 

MR. P ITKHT* I am asking him thvt, 
fH. BOND*: You are the one who is always 
raising the objection you. can't assume anything that isn't 
in t he evidence. 

wp. AIT^Tr* That is a question. I beg your 
pardon. Is that so* Is tHt true? T -Te srld he left 
Colonel — 

A I think we talked to them for about ten minutes '•nd 
then departed. 

^ You say you der^rted with Captain Takahashl at ^bout 
4 A»M., is that correct* 

/ Yes. 

Hrv many men did you have with you? 
t T’^^ty men including C-"»tr.in Tak-hashi, 

Q Nov, did you go for a definite purror-t*’ Did ycyj leave 
%n a definite plan? 

A "'e went to the Hawaiian Sugar Central beeause we had 
received information that in the rear of this Hawaiian Sugar 
Central, I think Colisap N%,1, there v/ere guerrillas. 
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Q Nov who was in command of your expedition? 

A Captain Takehashi. 

Q And were you the second in command'? 

A Yes. 

Q Now, when you arrived at the place behind the Hawaiian 
Sugar Central, di* you surround a certain house? 

A We surrounded a hacienda. 

Q An entire hacienda? 

A Yes. 

Q Now, did you enter a certain house there? 

A I do not recall. 

Q Did you arrest any persons? 

A I recall that they arrested two or three persons. 

Q V/hen you say "they" arrested two or three persons, 
who do you mean arrested two or three persons? 

A The members of the unit. 

Q The men under your command, is that true? 

A They were members of the Tekahashi unit. 

Q Do you remember the names of the men arrested? 

A I do not recall their names. 

Q Do you remember the name of Manuel Forqucs? 

A I do not recall that nar' , 

Q Do you recall a man bein^ killed there that night? 

A I do not recoil it. 

Q You say you do not recall it. Do you say there was 
not anybody killed there that night? 

A I do not remember. 

Q You mean you forget, or do you mean you don't know? 

A I do not know clearly whether they killed them or not. 
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Q Well, as far as you know, a man could have been 
killed and you wouldn't know it? 

. FONDA: If the court please, evidence definitely 
shows that men were alleged in the specification to have 
been killed in Barrio lUzal. This man just finished 
testifying he was not in Barrio Rizal. He was in a place 
which evidence shows was seven kilometers from Rizal. 

I do not think this is proper examination. Manuel Forques 
was in Barrio Rizal. The evidence clearly shows this man 
wasn't in Barrio Rizal. The idcnce clearly shows that. 

MR. AITKIN: The evidence does not show that. 

MR. BONDA: This man said in court he didn't 
know Barrio Rizal. 

MR. AITFEN: I am cross-examining the witness. 

MR. BONDA: I object to the question. 

MAJOR MONTEMAYOR: Read back the last question. 

(Last question read by the reporter.) 

MAJOR MONTEMAYOR: Objection sustained, 

Q You stated in your direct examination, I believe, you 
didn't know Barrio Rizal, is that correct? 

A I do not know the Barrio Rizal because I have never 
been there. 

Q In this place behind the Hawaiian Sugar Central, was 
there a collection of houses? 

A Only a. few houses. 

Q Do you know whether those houses were part and parcel 
of the hacienda or were they separate barrios or sitios? 

INTERPRETER MOTOYOSHI:May I have that question? 

(Last question read by the reporter.) 
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A I do not recall exactly, but I think they vere part 
of this Colisap No. 1. 

UR. AITKIN: I will call the court's attention 
to the fact that prosecution's witness stated that it was 
at Colisap No. 1 where this act took place. 

iJi. EONDA: Uay I have that last answer, please? 
(Previous answer read by the reporter.) 

UR. BONEA: V/hat was the statement Mr. Aitken 

mode? 

(Requested portion of the record read by the reporter.) 
MR. BONDA: I ask that that statement be 
stricken from the record and that Mr. Aitken be confined 
to argument after the evidence is all in. 

MAJOR MONTEMAYOR: The motion is granted. The 
Commission will take into account the records of this trial. 
Q Now, on this particular raid you have mentioned 
you went to, were any persons killed? 

INTERPRETER IIOTOYOSKIJfou mean the date they went 
to the Hawaiian Sugar Central? 

Q This Colisap No. 1 I am talking about now. 

A I do not recall exactly. I recall that we took two 
pistols from the guerrillas. 

Q And did you arrest the gv< rrilla from whom you took 
two pistols? 

A I think so. 

Q You say you think so. Arc you sure? 

A V/c took two pistols so I presume we took them from 

two guerrillas. 

Q Now, if any man had been killed there on that raid 
you would hove known it, wouldn't you? 
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A I do not remember exactly. 

Q Now, after having completed your raid you returned 
to Silay, arriving there about 9:00 A.M., is that correct? 

A I believe it was about 10:00 A.M. 

Q V/ell now, which is correct? You said in answer on 
direct examination that it was about 9:00 A.M.j now you 
believe it was 10:00 A.M. Can you be definite? 

A The time we left Silay was around 9:00 A.M. end when 
we arrived in Silay it was 10:00 A.M. 

MR. EONTA: Read that answer. 

(Last answer read by the reporter.) 

INTERPRETER IIOrOYOSHj ^Correction there. 

A (Corrected) When we left Hawaiian Sugar Central it 
was around 9:00 A Jfi., and when we arrived in Silay it was 
around 10:00 A.M. 

Q When you arrived in Silay at 10:00 A.M., to whom did 
you deliver your prisoners? 

A I think we turned them over to the Kempei Tei or to 
the Yamaguchi unit. 

Q Now, did you remain in Silay the remainder of the day? 
A Yes, we remained in Silay. 

Q And was there a meeting called that day? 

MR. LONDA: Objection. 

Q (Continuing) Of the residents of the town by the — 

MR. BONDA: Objection. 

Q (Continuing) Japanese unit in command? 

MR. BONPA; What specification are you questioning 

him on? 

MR. AITKEN: Bebit. 
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MR. BONDA: Objection. 

MA JOR MONTEMAYOR: Objection sustained. 

COLONEL RICE: Whet specifioation did you sty? 

MR. BONDA: No. 5, r cbit. 

MR. AITKEN: I don't like to question r ruling. 

I would like to know the reason for the sustaining of that 
objection, because I think the court is in error there. 

MAJOR MONTEMAYOh: Because that is in the 
direct examination. 

MR. AITKEN: I take it this witness has testified 
to a raid and the arresting of certain persons which are 
now turned over. It may be now that the question is open 
to cross-question him freely as to what was done and who 
the persons were. 

COLONEL RICE: Does the prosecution feel he needs 
further evidence on that "5"? 

MR. AITKEN: No, but I have a perfect right to 
cross-question this witness red show even from the witness 
himself the facts. No, I don't think we need any more 
evidence. You are quite right. 

MR. BONDA: The statement Just made — the state¬ 
ment made, the question propounded by the Commission I 
think is highly prejudicial oiid the statement Just made 
by the prosecution in answer to the Commission's question 
is prejudicial. 

COLONEL RICE: In whrt manner? 

MIi. BONDA: The question asked of Mr. Aitken 
was whether he feels that more evidence is necessary in 
this case, and Mr. Aitken's answer to that was that in 
his opinion it is not needed to augment the evidence adduced 
by the evidence in the record. 
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MR. AITKEN: Yes, it may be stricken frcm the record 
as fer as the prosecution is concerned. 

MR. BONDA: Hr. Aitkcn's own statement vas that 
he agrees with the Commission that it is not necessary. 

COLONEL RICE: The Commission did not say that 
no more evidence ves needed or that more evidence was needed. 
The Commission, and myself speaking, asked the prosecution 
if he thought he needed any more evidence on Specification 
No. 5. I think you will find that is correct. 

MR. BONDA: Yes, sir, I agree with the statement 
that the president just made; however, Mr. Aitken's answer 
to that was "Yes, I agree with the Commission it is not 
necessary." 

COLONFL RICE: It has nothing to do with the 
Commission. 

MR. EONDA: I don’t mean to imply that. 

COLONFL RICE: Then don't make any remarks — 

MR. BONDA: If that's the impression of the 
Commission, I apologize, but Mr. Aitken did make a very 
prejudicial statement there. 

COLONEL RICE: You can object, and it will be 
stricken if the Commission s^ desires. 

MR. BONDA: No, I wont it on the record. I do net 
object to the statement. I withdraw the objection, 

COLONEL RICE: Let everything stand that is in 
the record. It is so ordered, 

Q On the 5th to the 7th of May I believe you stated you 
were in Silay, is that correct? 

A Yes, I was in Silay. 
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C V-'rs Sergeant licknaurr. attached tv y. ur unit? 

INTERPRETER i'CTOYOSHI s By that do y-'U mem 
r,sv. ho undei* hij crnnand? 

L3. AlTKENs Yes. 

^ T,T C # 

C Whose contend vvs he rtt'ohed tc , :if y u imcv?? 

A lie vr.s -cinder the direct *■ mmynd f Cri. nelYsnaguehl. 

Cj In the heedouert* rs unit? 

Yor, in C: lonel YeCitguchi • v ' headquarters. 

Q ’■'if 1 he neve any nil. it pry relati.cn with Cr-ptein Yak-- 
hrshi? 

ivR. B’ONDA* If the ciurt please, I d r.'t think 
thvx question it very def ini ..., "Bid he lave my nil it my 
rcl' t.im with Contain Takrhanhi?" I request that — I 
bj'.ct t-' the Question and ask that it. he mode more 
specific rs t whnt rclctJ•'•nshlp you have in nir.d. 
tiR. AlTKEKs I think that is clear. 

...VIOL IJONTr.:B.YOJ j CM- cti- o • verruled • The 
■ itness r-ry ons-ur, If the vj mess cannot understm* tin 
question, he r;oy pel:, 

-la. LOKDA: It is a question -i interpretation, 
t: , md it is very hard for ue to ary whether !e under¬ 
stands it ..r rot, 

COLONEL MCLs Did he qualify it by saying 
"military relation"? 

(last question read by the rr-nmter.) 

A There 'as no rt-la lion hr-:-ten the two. 

You knew the ;•< mrphy irorcdirttly surro unding the 
town f Eiley ur;/ 'ell, did y.u not? 
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A I do not know the geography surrounding the vicinity 
of Siloy tee well. 

Q To y^u know a river called the Overflow River? 

A I dr n~t know that. 

_rivers 

Q Do you knew the various/Fithin six or seven kilometers 
from Silay? 

A Did you say six or seven? 

Q Kilometers. 

A There are several rivers ithin six or seven kilometers. 
Q Can you name them? 

A I dc net knew their names. 

Q Did you ever hear, on or about that dote, of any 
Filipinos being executed on the banks of one of these 
rivers? 

INTERPRETER MOTOYOSIII: Referring to May 7th? 

MR. AITKEN: Yes. 

A I do net know of such on incident. 

Q As onotter of fact, during your service there you 

never did hear of a Filipino being killed? 

INTERPRETERMOTOYOSHI: By "your service there," 
do you mean while he was — while he was assigned in 
that section there? 

MR. AITKEN: Yes. 

A I dc not know. 

MR. AITKEN: That is all. 

COLONEL RICE: The Commission will take a short 

recess. 


(Slrrt recess.) 
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COLON!L RICE: The Commission is in session. 

MR. AITKEN: Please remind the witness that he 
is still under cath. 

(Translated tc the witness by Interpreter Saitc.) 

MR. AITKEN: I already announced no further 
err ss-exar.inaticn. 

COLONEL LICE: Redirect? 

UR. BONTAj No redirect, sir. 

COLONEL RICE: Questions by the Commission? 
EXAMINATION EY THE C Oil: IS SI ON 
BY COLONEL RICE: 

Q How far is Hawaiian Sugar Central fron Silay? 

A Six kilometers. 

Q In what direction? 

A Northeast of Silay. Ycu head north four kilometers 

and turn east about two kilometers. 

Q Dc y.u pass through any barrios on your way from 
Silay tc Hawaiian Sugar Central? 

COLONEL RICE: (To interpreter) He can answer 

yes r no. 

A There is nc particular barrio, but there are a few 
houses here and there on the r ad. 

Q Did you cross a river going to Hawaiian Sugar Central? 
INTERPRETER S^ITO: Repeat that please. 

(Last quest! n read by th: reporter.) 

A There is a river - ff, as y :u go, right off the- road 
into Hawaiian Sugar Central. 

Q D. you know the name f the river? 

A I cannot remember it. 
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Q Is there a railroad track between Hawaiian Sugar 
Central and Silay? 

A Yes, s« ycu turn off from the read going toward 
Hawaiian Central; there are railroad tracks leading to 
the Sugar Central. 

COLONEL RICE: Any further questions by the 
Connission? 

BY MAJOR MONTEMYOR: 

Q On direct exanination you testified that your unit 
arrested three persons in Hawaiian Sugar Central, is that 
correct? 

A Yes, that is true. I renenber that they were captured 
but whether there were two or three I cannot be sure. 

Q Do ycu know the reasons why these persons were captured? 

A There was a certain spy who led us to this place and 

cur unit captured these people. 

Q Did you personally investigate these people that you 
captured? 

A I did not question then, but there was on interpreter 
by the none of Tsudc who was trken along with Takahashi, 
and he did the questioning. 
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Q Whet c’ir* you do with there persons you captured? 

A They were brought along back to Silay and were turned 

over to either the Yamaguchi unit or the Kempei Tai unit. 

I don't know which. 

Q Hove you heard later what happened to those persons 
you turned over to Kempei Toi or to Colonel Yamaguchi's 
unit? 

A I don't know what happened. 

Q Is it the practice of your unit to turn over persons 
suspected as guerrillas whom you have arrested to the 
Kempei Tai? 

A Yes. That is a normal procedure, as the Kempei Tri 
units were under the command of Yamaguchi. 

Q Is there any Kempei Tai unit at Sila.y? 

A There weren't any. 

MAJOR MONTEMAYOR: I hove no more. 

COLONEL RICE: Any questions by the prosecution? 
MR. AITKENi No questions. 

COLONEL RICE: Questions by the defense? 

REDIRECT EXAMINATION 

BY MR. BONDA: 

Q Were Manuel Intay and Nakamura in Silay? 

A Yes. 

Q They were directly under Colonel Yamaguchi, were they 

not? 

MR. AITKEN: Don't lead him too far, please, 

Mr. Bonds. He is your witness yet. 

A That is right. 

MR. BONDA: He so tes-t-ified on — 


627 


BH/8AC 






MR. AITKEN: Thot is oil right. 

Q Dir< Kempei Tri come with Colonel Yamaguchi when the 
300 soldiers come to Silry? 

A Yes. The commander soi' 1 ’ so. 

Q So thct it is 0 foct thot there were Kempei Toi in 
Silry on the 7th of March, 1944? 

MR. i.ITKFN: I object to this method of 
examining his witness, by telling him what the answer is — 
his argument to begin with a conclusion by counsel as to 
certain facts — and asking the witness to agree with him, 
"so thot it is a feet" such an^ such happened? That is 
on unheard of way of making a record. 

Q Were there Kempei Toi in Silry on the 7th of March, 
1944? 

A They were there when vie returned from the Hawaiian 
Central. 


MR. BOliPA: No further questions, sir. 

COLONEL RICE: Recross? 

MR. AITKFN: No recross. 

COLCNFL RICE: Further questions by the Commission? 
V'itness excused. 

(Witness excused.) 
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MA8AKAZU YAMAGUCHI 

o witness for the defense, hi v ing been previously duly 
sworn, testified as follows through Interpreters Saito 
end Motoyoshi: 

COLON!L RICEs He hi s already been under orth 
before this Commission. He doesn't have to be sworn. 

Just remind him he is still under oath and as to his 
rights rs a witness. He understood his rights before. 

(To the witness) Do you understand your rights ns 
a witness? 

(To the interpreter) Interpret. 

(Translated to the ,v itness.) 

A Yes. 

COLONEL RICE: (To the witness) Do you remember 
that you arc still under oath} you have been before this 
Commission before as a witness? 

(Translated to the witness.) 

A Yes, I do. 

COLONEL RICI : Your \ itness. 

DIRECT EXAMINATION 

BY MR. BONBA: 

Q 7'hot is your name? 

A Masokazu Yamaguchi. 

Q You were formerly a colonel in the Imperial Japanese 
Army, is that correct? 

A Yes. 

COLONIL RICL: The witness has been before this 
Commission, and oil those questions have been asked. 
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MR. BONDA: The man has to be identified in the 
record, sir. There is nothing to show he is the some man 
that wss here before. 

COLONEL RICE: Then ask him. 

MR. BONDA: If the Commission please, I would like 
to request an indulgence. I would like to identify him 
in the record to find out v;ho he is. 

COLONEL RICE: Just to save time, this witness was 
a prosecution v-’itness, end his former service in the Japanese 
irmy is known from that evidence. 

*2 You hove testified previously in this lawsuit, is that 
correct? 

A Yes. 

Q You stated, on direct examination, when you were previ¬ 
ously called as a witness, that you were battalion commander 
on the Island of Negros during the period May 1943 through 
May 1944, is that correct? 

A No. 

Q What was your job during the period from May 1943 through 
May 1944? 

A The security of Negros Island. 

Q Were you a battalion commander? 

A Yes. 

Q Was Captain Takahashi under your command? 

A Yes. 

Q On or about the 7th day of March, 1944, did you 
issue any orders to Captain Takahashi? 

A Yes. 

Q What was that order, please? 

630 


BH/8/VC 









A Capture guerrillas infiltrating into the ore c near 
Hawaiian Sugar Central in Siley. 


Q To your knowledge, did Captain Tokahashi execute an 
order that day? 

A Yes. 

Q rid ycur order include the Barrio Rizal as far as 
Captain Trkahashl was concerned? 

A No. 

Q Did you order any of your other officers who were 
under your command to surround Barrio Rizal? 

/ Yes. 

Q Were those officers subordinate to Captain Tokahashi 
in command? 

INTERPRETER SAITO: You mean were they under — 
TO. EONDA: Were they under Captain Tokahashi's 

command? 

A No. 

Q How often did ycur company command'-rs repert to you? 

By "report," I mean the report of their military operations 
or any incidents that might ccur within their jurisdiction 
A They reported after cacti incident happened. 

Q Do you recall whether you received r report involving 

an incident on rr about the 2nd day of Hay, 1943? at or 
near the town rf Murcia, province of Occidental Negros? 

I. I cannot recall, 

Q Do y-u remember having received any report involving 

on incident near the San Ramon garrison in Silay on r 
about the fith :f January, 1Q44? 

A I cannot recall. 
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Q Do you remember hrving received any report regarding 
an incident at cr near the town of Siley on r *r about the 
23rd day of March, 1944? 

A I cannot recall minute details. 

Q Dc you remember anything about it at all? 

A Mo. 

Q ?e you recall anything ab ut an incident that <-ccurre j d, 
or is alleged to hove occurred., near the torn of Telisay 
on or about the 19th of April, 1944? 

A I remember that. 

Q What officer was in command in the t-'wn of Taliscy 
on that dote? 

A I, myself. 

Q That troops were in the town of Talisay on that day? 

A The Takahashi unit and the unit of Bacolod. 

Q By "unit of Bacolod," what unit dc you mean? 

A The reserve under ny com' end. 

Q And were Kenpei Tai there? 

A Yes. 

Q T 'ere Nakajlmo's men there? 

A Yes. 

Q r ere Incue's men there? 

A Yes. 

Q Were F.C.'s there? 

A Yes. 

Q 'Were standing army there? 

A Yes. 

Q And all 'f these men were under your direct command? 

A Yes. 
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Q Pi.' 1 yu in ycur reports receive ray wr* f vn 
incident thst • ccurreti ct rr near the tnv;n f Si.ley rbout 
the peri r ' 1 ?th -f Key to the 7th f ’.icy, 1944, inv lvinf 
Crptein Trkehr r hi? 

A 1 eennot recoil .it, 

C t I T’ her/'inp yu nlirt vill be nirkc--* f.r identifica¬ 
tion Defense's Exhibit N^. 1, vhich purports t* be o nap 
cf the city rf Brcolo - ’ in Occidental Nepr s, rr.^'oek you 
if y^u c«n point out n thet r.rr where the various unite, 
~thcr then on-' incliv 1 in; - Captain Tekchrshi's, were Iccrtc-’, 
A F-intinp t: "0," Tetahanhi unit. 

COLONEL RICEs Pees the C-rttssian ret r C' py 
-f this nrp? 

LH. BOivTA: This veil! be ir.tr-'-hJceP after it is 
if'cntifif' 1 ’, sir. 

A F: in tin p to the letter "N,» that in the Urfcejirr 

unit, I intinp to the letter "D" rr "C," that is the 
Inoue unit. 

INTERPBETLii hCi'Or.'"’:!; »T" rr "C," he is not 

sure. 

A Pair, tin.- t- the orce within the letter »F," that 

v.rs the Kerrci Tri unit. Pointing t the letter "B," 
tlv.t is the h-tteller '.er-’ou'rt^re. That is sb'ut ell. 
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Q Is this an accurate representation of the city of 
Eacolod and the units that occupied the city of Eacolod 
under your command and any other Japanese units that might 
have been there during the period of Hay 1943 to May 1944? 

A I cannot say whether it is accurate, but I believe 
it is fairly accurate. 

Mil• BONDA: I offer at this time what has 
been marked for identification as Defense's Fxhibit No. 1. 

COLONEL RICE: Any objection by the prosecution? 
UR. AITKEN: None at all, although it isn't 
drawn to scale. 

MR. BONDA: It will be more accurately identi¬ 
fied by another witness. 

COLONEL RICE: The exhibit marked Defense's 
Exhibit No. 1 is admitted into evidence. 

(Defense's Exhibit No. 1 
received in evidence.) 

Q Colonel Yamaguchi, on the 19th of April, 1944, in 
the town of Talisay, when you just testified that men 
of the various units were in the town, what was Captain 
Takahashi doing in that town? 

A He was cooperating with ur- in capturing the guerrillas. 
Q Was he in the plaza? 

A I cannot recall such things. 

Q Well, to refresh your memory, wasn't his assigned, 
duty as security along the sea coast with his men? 

A Yes, I ordered him to operate in the vicinity of 
the coast. 

Q Were his men in the plaza during the incidents set 
out in Specifications 8 end 9? 
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MAJOR MONTEEAYOR: Hg won't know that. 

MR. BONDA: He will say he doesn't know and 
I will rea^ on that. 

MR. AITKEIJ: Just o : ie moment, before you con¬ 
tinue any further. I am going to object to that as 
a little too leading. Why doesn't he ask directly where 
Takehashi was? 

MR. BONDA: He stated he was assigned to the 

sea coast. 

MR. AITKEIJ: You led him in the last question, 
and I didn't say anything about it. I don't mind a little 
leading. I feel it does no particular harm,' but this 
is going a little too for. 

MAJOR MONTEMAYOR: Objection sustained. 

Q Do you recall an incident on the 19th of April, 1944, 
at or near the town of Talisay? 

A I remember it generally= 

Q Those incidents you stated on direct examination by 
the prosecution when you testified here before were in 
the plaza in Talisay, were they not? 

MR. AITKEN: I object to his cross-examining 
his own witness there. 

MR. BONDA: I will ", ithdrav the question. 

Q V'here did this incident take place with reference 
to the town of Talisay? 

A As I recall it, I think this incident took place 
in the vicinity of the park in Talisay. 

Q Fhere was Captain Tokahashi and his men, in the park 
at that time — or were they along the seccoast? 
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INTERPRETER MOTOYOSKi:At the time of the incident? 
MR. BONDA: At the time the incident happened. 

A I think he was in the vicinity. 

MR. BONTA: No further questions by the defense. 
CROSS-EXAMINATION 

BY MR. AITREN: 

Q V/hat is it that makes you think he va?s in the vicinity 
of the coast at that time? 

A Because I ordered him to go out that way. 

Q When did you give him that order? 

A I ordered him just shortly before we surrourded. 

Talisry. 

Q An^ when did you proceed to surround Talisry? 

INTERPRETER M0T0Y0STlT*Are you referring to after 
he gave that order? 

MR. AITKEN: Yes. 

A V/e surrounded Talisry sooj after I gave the order 
to Captain Takahashi. 

Q All right, now, what day did you give him the order? 

A 19 April. 

Q And ’ hat was the purpose of sending him to the coast? 

A Two purposes: One to capture guerrillas in that 

vicinity, and the other for security. 

Q v asn't that the day you called a general meeting of 
the townspeople in Talisry? 

A I think that was a different date. 

COLONEL RICE: The Commission will recess until 
0830 tomorrow morning. 

(The Commission adjourned at 1^00 hours, 2 October 1946, 
to reconvene at 0830 hours, 3 October 1946.) 
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CGS'-J'ID SECTION 


1st Squad Sgt.Kaj. SHIGSOKA 


MESSENGER 

ii 

JED. 

INTERPRET- 

OR 

|- -r 

Sgt. Kaj. SHE ’OK.J V. 

Sgt. N.X'JIUR.'. 1 

S. Pvt. UTSUNO ,, IYA 

Ffc. KC? ERO 

Ld. Pvt. HIGASHINO 

Int. OSHIRO 

j 

1: Ld. Pvt. i 
2: Sup. Pvt. 
3: » » : 

4s " " 

5s Ld. Pvt. 

6s Pfc. 

7s Sup. Pvt. 

s HIROHATA 
s OJC.JIOTO 
s HAND/. 

s (TETSU) N/iKAl-UIi.. 
s JOYA3HITA 
s KASAHJRA 
s YOSHEIURA 

2nd Squad 

Cpl. NISHIJEIA 

3rd Squad 

Cpl. NAKAMURA 

1: Ld. Pvt 

OISHI 

Is Pfc. 

1T/JCANO 

2: Pfc. 


HIN.XXV. 

2s " 

.::ano 

3: Sup. Pvt. 

(TAKA) NAKAMURA 

3s 11 

(SEI) YAItADA 

4; II .1 

sxi ; 

4s " 

K .ZEJIA 

5: " 


KISHIK./.'A 

5s 11 

’•ATANABE 

6. ii ii 


HONGS | 

6: " 

ITEH..RA 

7: " » 


TAKIT f / 

7s Ld. Pvt. 

MED/. 

29 :: 

!sn 
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Plans for the Punitive Expedition in the Vicinity of Anongc 

and Binitenon - TAKAH-iSHI, Unit. 

I Strength of participants: 

54 non including Capt. TAK 'HASHI, Command Section, 3 non 
Interpreter 1 man 
Guide 4 non 

1st platoon 17 men including 2 Lt. S.'iTO and 1 interpreter 
2nd platoon 16 men including Sgt. Maj. SHEIOOJA 

3rd platoon 17 men including Sgt. Maj. NAKAMURA. 

II Outline of Movements: 

(A)-X-l Day - 

18:00 - Company completes reformation 

22:CO - Company departs 

(3)-X- Day 

01:00 - 3rd platoon to fp through Santa Cruz 

01:30 - main force of the company will cross the Caliban 
River 

03:00 - 1st platoon to pass through the stool bridge 
at Caliban 

03:00 - 3rd platoon to nap up .jitolan and Campania. 

04:30 - main force of the company to conduct a night attack 
on the barrio of Anongc. 

04:30 - The 3 platoon in coordination vdth the main force < 
of the company will aJ .30 attack the barrio of /nangc 
during the night. .After mopping up operations the 
3rd platoon will go under the command of the 
company main strength. 

06:00 - Main force of the company to seize the security 
troops of Don. 

06:00 - First platoon will map up the barrio of Nato 

and its neighboring barrios. Later while pro¬ 
ceeding to Anongc will also mop up barrios in 
the way, 

08:00 - The main force of the Company will assult the main 
base of Capt. Pinota and his guerrillas and 
mop up the barrios in the vicinity. Thoy will 
rcconnoitcr the road going through Alibasao. 

14:00 '.'ill arrive in .nangc will mop up the barrios of 
the neighborhood mid after rcconnoitcring the 
road going thru Alibasao will have a break. 

22:00 advance towards Alibasao 

(C) X - 1 Day 

03:00 - Arrive in Alibasao 

06:00 - /ill attack mid subdue the main base of Capt. 

Abao and his guerrillas. 

12:00 - If there is sufficient time, an element will 
search for the wireless equipment in Bnndanon. 

15:00 - VJhilo enroute to Shilas, will mop up the barrios and 
take a break. 
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(D) X - 2 Day - 






04:00 - Depart Shilos and diverge in search of 
guerrillas, seeking and mopping up the 
barrios in its neighborhood 
12:00 - To pass the stool bridge in Caliban. 

14:00 - Return to the garrison unit in Hulshia. 

III. Pre-arrangement of the movemaits are as indicated 
on the annoxod military sketch. 

IV. Uniforms, provisions and others. 

A - Uniforms will bo Class B marching orders, and 
will utilize rubber soled socks, tents and 
overcoats will bo carried. 

B - ’.‘ill carry breakfast & dinner for X-Day. 

Supplementary r tions t- seasoning for 2 days 
will be carried. 

C - Each individual will have in possession a 

rope and 2 grenades and each squad will carry 
thoir own flag. 

D - Pass word will bo (Mountain) (River) 

Chart of Organization 

12 Sept 1943 T.'JC ‘HASHI UNIT 

Command Section C.O. Capt TAKAHASHI 


Sgt. K/.T0, Hasaji 
Ccrp. ITJTO, Yoshitsunc 
Med. Pfc. IM0UY3, Tadahira 
Interpreter OSHIRO, Knnoichi 

1st Platoon - 2nd Lt. SATO, C.O. 

Interpreter - DIAMINE 

1st Squad - Squad leador - Sgt. KAN3KO, Yasuhira 

L/Cpl. H.JtiDA, Shun 

Pfc. UMEH.iL., Torasuko / 

Sup. Pvt. K0BAY..SHI, Yoshiichi 

" " OJ5JIL'., Tetsuyoshi 

Pfc. YAMADA, Eiichi 

2nd Squad - Squad loader - Sgt. RIMAFO, Masahichi 
Pfc. ISHIGAKI, Hidoo / - Sup. Pvt. KOIZUMI, Seiichiro 
Sup. Pvt. FAK.JflJRA, Takaaki 

Pfc. CHIBA, Haruo 

3rd Squad - Squad leader - Cpl. KOKAI, FU 
Pfc. NKJJO, Takeo / 

Pfc. HITANO, Gumpoi 

Pfc. ITAGAKI, Rycji / 

Pfc. S-JTO, Koisuke 

2nd Platoon - Sgt/Maj. SHB(0KA”. r ;, C.O. 

1st Squad - Squad leader - Sgt. KONO, Toshio 
L/Cpl. NOGUCHI, Kazuji 

Pfc. MATSUDA, Katsutaro / 

Pfc. KONC, Yoshio 

Pfc. INOUYE, Bunzo 

Sup. Pvt. KIZUUYE, Kazushigo 

2nd Squad - Squad loader - Sgt. FUJIMAKI, Teisuke 
L/Cpl. KISUB•, Kozuc 

Pfc. HARA, Kanoo / 


Sup. Pvt. OUCHI, Bunji 
Sup. Pvt. TSUJI, Kiyoji 

3rd Squad - Squad Loador - Cpl. 3ND0, Kasakatsu 

Pfc. ISHII, Juichiro / 

Pfc. SIDA, Kanoshigc 
Sup, Pvt. 3T0, Keiichi 

3rd Platoon - Sgt/jlaj. KAOURA, C.O. 

1st Squad - Squad loader - Sgt. TAJURA, Yuichi 

L/Cpl. HANDA, Sadao 
L/C pi. SASA, Yoshio / 

Pfc. ire’UR-;, Shuro 
Pfc. KASAHARA, Teshinasa 
supi Pvt. kishka'a, shigoo 
2nd Squad - Squad leader - Cpl. NAKATANI, v ori 
Sup. Pvt. SAKAI, Shinichi. 

Pfc. ?0 :n;a:IGA v :A, Sahachi / 

Pfc. ’AATANAB'S, Yuzo 
Sup. Pvt. TANIT3U, To3hinitsu 
3rd Squad - Squad lcador - L/Cpl. T..NO, Si 
Pfc. SHINOZ.'Ja, Nnsanobu / 

Pfc. MURAKAMI, Kilaishiro 
Pfc. NAKAY.JtA, Ryoichiro / 

Pfc. CHIHARA, Tetsuc 

TOT X - 56 


I certify the foregoing to be a correct translation of the 
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Organization For Subjugation Unit of Vicinity of Bakon 


Company Commander - Captain T.X.HASHI 
Corxiand Soction 

Cpl. NISHUIMA, ? 

Superior Pvt. !0!D.'., Sadao 
First Class Pvt. K.J3AHARA, Toshinasa 
Superior Pvt. (Hedies) SATAKE, Hotoji 
OSHIRO - Interpreter 

First Platoon 

2nd Lt. NISHIKAV.V. 

Sgt. Major SHIG20K.. 

KUNIYOSHI - Interpreter 

1 Squad - Sgt. Major YAN.'.I 
. 1. Pvt. YOSHIDA, A'ataru 

2. First Class Pvt. UI.EH.JIA, Koisukc 

3. Superior Pvt. K0BAYA3HI, Giichi 

4. First Class Pvt. ICHISHIMA, Hasaji 

5. Superior Pvt. FURUIZUHI, Scichiro 

2nd Squad - Sgt. NAOMI A 

b 1. Superior Pvt. )iIZUKAMI, Kazusnigo 

2. S/Pvt. OUCHI, Bunsuko 

3. First Class Pvt. SAKUDA, ? 

4. " " « KL ! !URA, Kihachi 

5. Superior Pvt. OGAHA, Katsutaro 

3rd Squad - Cpl. SNDO 

b 1. Superior Pvt. NAKASHIMA, Hitsuo 

2. First Class Pvt. TSUCHIH ^I, Shinichiro 

3. Superior Pvt. HORIKOSHI, 03anu 

4. First Class Pvt. HIRAGA, Ginji 

5. " " " CHIHAR/., Totsuoi 

4th Squad - Sgt. KAN3K0 

1. First Class Pvt. NAKANO, Takco 

2. 11 » » ISHII, Juichiro 

3. " " " NAJIITANO, Gunpci 

4. " " " SHINOZAKI, Hasanobu 

5. Superior Pvt. TOFSHO, Niichiro 

Second Platoon - SHIGSOK,., ? - Leader 

1 Squad - Cpl. FUJEiAKI 

1. Superior Pvt. 3T0, K3IICHI 

2. » » OKAMOTO, Hisaiohi 

3. First Class Pvt. FUTAGAV/.., Korio 

4. " " " TAKANASHI, Yohoiji (?) /9 1 //>/>. 

5. Superior Pvt. TSUJI, Seiji vs */<±~**l*«-A**s 

execution 

2nd Squad - Cpl. K.iTO _ _ 

1. Pvt. HOTOKS, Bunoi (?) ' ' ^ Luiou 3 

2. First Class Pvt. KAMIMURA, Hashiro ' 9 UC 

3. " " " ’AYTANABE, Yuso 

4. " " " YAHADA, I'akoto 

5. Superior Pvt. HAIiADA, Toshio 

3rd Squad - Cpl. KOIKE 

1. Superior Pvt. KISUB3RI, Yoshioi (?) 

2. First Class Pvt. EIANO, Yoshio 

3. " " " >'INAMIGA.A., Sahachi 

4. " " » KANDA, ( Hoiichi 

( Hyoichi 










5. 


Superior Pvt* T.iNITSU, Saigoni 




4th Squad - Loading Pvt. TAKUMA 

1. First Class Pvt. J*URAX.‘JtI, Kikushiro 

2. Superior Pvt. SAITO, Keisukc 

3. First Class Pvt. Y1KASAKI, Kiyonatsu 

4. « » " ITAGAKI, ityoji 

5. " « " KAZfitA, Kazunasa 


I certiff the foregoing to bo a correct translation cf the 
original to tihe best of my knowledge. 


/s/ T/3 Konichi J. Takaki, 39935169 

/s/ George S. Greenway 
Capt, AUS 

Chief Interpreter, War Crimea Trials 
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CH.'JtT OF ORGANIZATION IF PUNITIVE EXPEDITION 


cofsvin) section nakajbja sod naokjra sod k:.y:adana sod nishikama s^d 


Company Comman¬ 
der 


S/Pvt TAURU 
L/Pvt SATAKE 


1st class pvt. 
TAKANASHI 


PAT GUiiRD SOD. 


Including 
Platoon Leader 


Sgt KANEKO S/Pvt 

YOKOYAMA 


3/Pvt 

ichi3;ji.; 


S/Pvt 

FUCHD'OTO 


1st class 1st class 

Pvt KONNO pvt .JttYOSHI 


S/Pvt L/Cpl SAS.i 

KOBAYASHI 

1st class 1st class 

YAMASAKI pvt IPAEMOTI 

1 cl pvt. 1 cl pvt 

MITAKE YAMAMOTO 

1 cl pvt 1 cl pvt 

SAKAGUCHI DATE 

1 cl pvt 
KOB.'.YASHI 


1st class 
pvt IPAENOTO 

1 cl pvt 
YAMAMOTO 


Sgt maj, 2nd Lt. 

KAUADANA NISMIKAMA 
L/Cpl & 9 men 

UTSUNOJT/A 

1st class 
Pvt MURAX..- 
MI 

1st clr.33 1 llach gun 
pvt K.A.DO’. 7A- 
KI 

1st class 
Pvt 

MORIN. .GA 

1st cl pvt 1 Mortar 

MADA 


1 cl pvt 
TAKAJiASHI 


Sgt. KONNO 
0 12 men 


1 Lt. Hach- 
gun 


Grenade 
dis charger 


(Includes 
S/Pvt 
| ARIKAMA 
| 7 Guards 


I cortify the foregoing to bo a correct translation of the original 
to the best of ny knowledge. 
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'.hi*?, Adm'nistrat: 
■a gal Faction 


For Mopping Up "3asST3L HAGUSHETZ" Am Its Vicinity 

TAKAHASHI UNIT 

1. Number to participate 

Capt. TAKiHAYASHI and Subordinates 48 Men (1 Interpreter 
included) Patrol Guards 13 Men 

2. Outline of Actions 

The same with plans on separate paper 

After wiping out A Company (Captain Chaves 1st Lt. Hondos) 
mop up the "Infanta" Battalion Headquarters according to 
the situation. 

3. Uniform, Supply, and others 

Uniforms will be of tte Class 2 and will not include unnecessary 
things. Rubber soled shoes will be used. .Each person will carry 
rope and bandage packet and each squad v. ill carry one National 
flag. Ration for morning and noon meals of the fifth, and goods 
for 1 day will be carried. 

4. Earning 

1. Be very careful not to attack own troops, pass words 
"YAMAGUCHI" "TAKAHASHI" 

2. Firing at night is prohibited but dep ends on the situa¬ 
tion. However be sure it is a hit. 

3. Definitely abide by the fore mentioned warnings (outline 
of action at night, silent march, posture of each when 
unit rests) 

4. Shoot those that try to escape (day) 

5. Pay frequent attention to outline on mopping up homes. 

I certify the foregeingto be a- correct translation of 
the original to the best of my knowledge. 
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CERTIFI CATION 


THIS CERTIFIES that this volume is a part of the 

proceedings of the Military Commission appointed Joy 

Paragraph 12, Special Orc-ers 212, Headquarters, 
United States Army Forces, Western Pacific, 
dated 16 September I°A6, 

in the trial of the case of the United States of America 


against Tansaku TAKAKASHI. 

Dated ^1 October 1946, 



JOHN L. RICE 
Colonel, TC 

President of Commission 






Before A 

MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Army Forces 
Western Pacific 


UNITED STATES OF AMERICA ) 

) 

vs ) PUBLIC TRIAL 

) 

TANSAKU TAKAHASHI ) 

Court No, 3 

High Cominissloner *s Residence 
Manila, P,I. 

3 October 194-6 

Met, pursuant to adjournment, at 0830 hours, 

MEMBERS OF MILITARY COMMISSION: 

COLONEL JOHN L. RICE, TC President 
LIEUTENANT COLONEL BENITO MORALES, AGD 
MAJOR EDWIN L. ANDRICK, INF 

MAJOR MAMERTO R. MONTE'Y'YOR, JAGS (PA) La* Member 
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PROCEEDINGS 






(The Commission reconvened, pursuant to notice, at 
0830, 3 October 194-6, at Court No,3, High Commissioner*s 
Residence, Manila, P.I.) 


COLONEL RICE: The Commission is in session, 
2®. AITKEN: Let the record show that all 
members of the Commission, the prosecution, assigned 
defense counsel, defendant, his personal interpreter, 
the official interpreter, Motoyoshi, and the reporter 
are present. Interpreter Saito is absent. 
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IIASAKAZU YAMAGUCHI 


a witness for the defense, having been previously sworn, 
testified further os follows through Interpreter Motoyoshi 
I.3R. AITKENs Will you warn the witness, please, 
he is proceeding under oath? 

(Translated to the witness.) 

IJR• AITKEN: At the close of the lost session, 
Hr. Yarnaguchi was undergoing cross-examination. 

CROSS-EXAMINATION (C ontinued) 

BY HR. AITKEN: 

Q You stated that you remembered an incident of 19 
April 1944, and that you thought at the time that Captain 
Takahashi was performing services ordered by you near the 
coast, is that correct? 

A Yes. 

Q Do you remember an incident occurring in the plaza 
at that time, where one of four prisoners started to run 
away? 

A The report I received stated that not one but six 
persons tried to run away. 

Q Weren't you there at th time? 

A I was a short distance away, and I heard the rifle 
shots. 

Q Did you give any command at the tine? 

A No. 

Q V/ere any men shot as a result of these rifle shots 
that you heard? 
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A The report stated that some were killed. 

Q Who made the report? 

A I do not recall* 

Q Were you aware of what happened on the plaza that day? 
A No. 

Q Was it reported to you that on that occasion there 
were four Filipinos taken out for execution, and that 
after three were bayoneted to death the fourth started to 
run away? 

A No. 

Q Now, on the 7th of March you also had a meeting, did 
you not, of the towns people in Silay? 

INTERPRETER MOTOYOSIII: 7th of March,1944? 

MR. AITKEN: 7th of March,1944. 

MR. BONDA: Wait just a minute. What 
Specification? 

MR. AITKENs That will be the fifth. 

MR. BONDA: Objection, sir. There was no 
evidence on direct examination whatsoever on Specification 5« 
MR. AITKEN: I am testing this witness* 
memory at this time as to dates and events that happened. 

MAJOR MONTEMAYOR: Objection sustained. Tho 
witness has already testified as regards Specification 
5, when he was presented by the prosecution. 

MR. AITKEN: By the — 

MAJOR MONTEMAYOR: By the prosecution as its 

witness. 

MR. AITKEN: At the present time, though, 

I call the Commission's attention to the fact that he 
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is a defense witness now, and irrespective of anything that 
happened, or that he said as a witness for the prosecution, 
he is here testifying as a defense witness, and I am 
privileged to cross-examine him. I had no privilege to 
cross-examine him as a prosecution witness. The defense 
had that opportunity, not I. 

MR, BONDAs If the Commission please, even 
the right of cross-examination would not permit him to 
repudiate his witness as to anything that he testified 
to while he was their witness. 

This is a two-edged sword. The law can't be 
that you can cross-examine your opponent's witnesses 
and also cross-examine your own witness. The only 
testimony that appears from this witness on Specification 
5 is as their witness, so if they are going to ask him 
any questions now on Specification 5 it amounts to cross- 
examining his own witness. 

The lapse of time betw^ ■ n when he was on before and 
when he was on now does not make him any less his witness 
at the time he testified to those events, and we did not 
cross-examine him in chief on Specification and the 
cross-examination should be limited to those items that 
we brought out on direct examination. 

Whatever he has testified as to Specification 5 
was on direct examination by Mr. Aitken when he was their 
witness, when they had their case in chief. 
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MR. AITKENj He was put on for one purpose 
only at that time, and that was to relate who decapitated 
Leonardo Bebit, and that was the only reason that he was 
put on, and ho related that incident. 

MR. BONDA: Sure, you put hi" on to make out 
your case In Specification 5* 

MR. AITKEN: To connect the defendant with the 
decapitation of Bebit. 

MR. BONDA: That is the evidence you brought out 
in Specification 5. 

MR. AITKEN: Now I air asking him as to his 
memory of the Cate of whet happened at the time. He is 
takilMf responsiblity in connection with these things here, 
possibly with the object of saving the defendant. I don’t 
knew, 

T TC. BONDA; Oh, new — 

MAJOR MONTEMAY0R: The ruling will stand. 

Q Where were y^u during the incident th~t to^k place 
on the 19th of April, 1944? 

A I w^s at the phcV in Taliaay. 

Q In the plaza? 

A I was near the grandstsi’. 

Q The bandstand,is that wh^t you refer to? 

A Yos. The bandstand. 

Q Wore most of the townspeople there at the tine? 

A Yes. 

n Did you rake a speech to then then? 

A No. 

Q What was the meeting for? 
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A The purpose for gathering them at the park was to 
separate the citizens and the guerrillas who had infiltrated 
into that place, and to capture these guerrillas. 

Q H* many prisoners did you have there at the time? 

How nny imprisoned Filipinos — put it that way — did you 
h^ve there at the time? 

INTERPRETER MOTOYOS-TI: Pc you mean how many did 
ho separate and eapthre? 

MR. AITKFN: No. Delete the question, please. 

Q Did you mak* nplaoners of any Filipinos at thcat time? 

A " Yes. 

n Do you remember four prisoners being taken to a hole 
for execution? 

INTERPRETER HOTOYOPHI: At that time? 

HR. AITKEN: At that tire. 

A I do not know. 

0 Would you deny that three of those four prisoners were 
lined up alongside n hole and bayoneted to death and tossed 
into the hole? 

T"R. BONDAt Objection. The witness answered he 
didn’t know. I don't think he Should be subjected to — 
MAJOR MONTEMAYOR: Objection sustained. The 
witness testified that he didn’t know of the killing of those 
throe Filipinos. 

0 Did you ever hoar of a Filipino named Uldarico Garcia? 

A I do not know. 

0 What did you do with th.jse who were made prisoners 
at the time? 

A As I recall, I think there wore about twenty-four non 
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arrested there, and they were taken to Bacolod and placed 
in the drill field. 

r Before taking them to Bacolod, and while they were in 
the plaza at Talisay, how many men do you say attempted to 
edcape? Hov/ many prisoners? 

INTERPRETER MOTOYOTI: Out of those twenty-four? 
MR. AITKEN! Out of the prisoner® that he took. 
t Fix men. 

Q And hov/ many of those six were shot? 
r All six. 

Q "fere they buried right there? 

A As to what steps were taken after tint, I do not 
know the details. 

Q Did you give any orders with reference to it? 

INTERPRETER ^OTOYOSHI: With reference to — 

NR. AITKEN: To their burial? 
t I did not give any orders in regard to stops to be 
taken afterwards. 

0 Did you take the names f any prisoners wh” were killed? 

VE. BOT'o; . if the Commission please, may I 
interpose an objection at the resent time for this reasons 
this nan is not on trial in this case. He is to be charged 
very soon. To me this seems like a fishing expedition. 

I don’t think th^t any of the testimony that Mr. Aitken 
is attempting to bring out now is material in this case as 
far as the accused Takahashi is concerned. I nay be 
mistaken, but to re it seems like purely a fishing expedition, 
to be used in evidence against this witness when his case 
comes up, which will not be too long from now. 
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IT. ;riTT.N: Counsel Is entirely mistaken. I 
h^v- P" interest in onv cose lo ahdoh ftp le to be trie !. 

mp. PONTV s I think the issue, ns fnr ns this 
^pacification, is: clid Captain T^nhnshi and his non it? 
'nythinp else I think is rarely for the purpose of ttinn 
evidence t ■ be used nminst Colonel Yomnruchi. 

T5 h. AITKRr : This is cross-examination, 

COLO ,,rr !L T 'IC T1 : Koy c hove the relevancy of '-his 
line of quostioninp? 

r- 5 . AITKIN: Tea. in ttyinr to get the fncts 
thnt this non remembers «t this tire, in order to determine 
whether or not he is correct in his statement of fncts ns to 
tine and dntes thnt hove ref.. ' nee to Captain Toknhnshi. 

If ho enn remember ono incident os cleor~es a boll, 
that on the 19th of 'aril, 1°44 he ordored Tokoha.shi out, 
nnd thnt his purpose wns to hove T knhnsbl out 30 ns to 
free him of any suspicion of being in thot plozn nt the 
t.i-o — 

f T.. , '0 , ’ T Y Object to th-t. Thot is nn objectionable 
feature ripht there* I no objecting to th°t p-rt of it. 

?TI. A TTK’IN: I hrv o perfect rirrht to know his 

motive. 


/ it km. 


?-P. R0* Tr '. s • T v, oro is nn objection remain?, T 'r. 


■ T . AITKINr Btit you con*t moke nn objection in 
the mi-’r’lc- of a question, 

*T. BOITA ? Yes, t can, The Low member nh'Tld 
rule -on th't 'bjectionnblr feature. Pvrn In your fin.-1 
nrpumont T c^n interpose on objection If the r-tt.er tk -1 y-u 
ore tnlkim about is objectionable; on- 1 I mm \r uk r - rnllny 
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from the lav; member as to that feature of the statement 
that was just made by Mr. Altken. 

COLON?.! EJCE: What specific statement? 

MR. BONDA: Will you read that, please? 

(Reouested portion is read by the reporter.) 

'“ p . BOND/ : That is the part there that I am 
objecting to, and I ask that the Commission warn Mr. Aitken 
not to make his final arguments at this time. 

MB. AITKEN: I have a perfect right to attack 
this man's motives on the stand. 

MR. BOND/: You are testifying as to his 
motives. That is what I am objecting to — your testimony. 

MAJOR MONTEMAVOR ; The p»rticblar remark made 
by the prosecution will be . disregarded by the Commission. 

MR. AITKEN: Will you kindly read the 
question that was asked? 

MAJOR M0NTEMAY0 T : May I suggest to the 
prosecution that he confine hiJ questioning to evidence 
that has a direct bearing in Ta'.ahashi's case. 

MR. AITKEN: Do I understand that I am limited 
within narrow grounds as to cross-examination of witnesses? 

MAJOR MONTEMAYOR: I beg your eardon. 

MR. AITKEN: Am I to understand th-1 I ar limited 
within narrow grounds as to cross-examinetion of the witness 
or any other witness? 

MAJOR M0NTE M AY0R: No. 

COIONFL RICE: Mr. Aitken, you arc limited to 
cross-examination of direct examination — 
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UP. A IT KEN: Pight. 

COLONEL PICE: Unless you are trying to impoach 
the- testimony of the witness, and so state. 

MP. AITKEN: Right. On direct examination a 
certain incident dated April,1944 is eliilted from the 
witness. I am privileged to o into every pert of that 
incident that has to do with the 19th of April, 1944. 

COLONET PIC 1 ”: The objection has been sustained. 

MR. BONPA; May I for the benefit of the 
Cor-ission make a statement? 

COLONEL PICE: All right. 

MP. BOND/': The testimony must still be 
rrleyant.. A rule on how far he goes on cross-examination 
has nothing to do with reievaDoy , and it still oust be 
material to the issue. 

In all fairness to this witness, I will-ask that the 
witness be advised that he need not answer again, th r, t he 
need not answer any nuestion that might tend to incriminate 
or degrade him, or that may be used against him in a 
trial that is going to enBue against this man. I think in 
all fairness to this witness he should be so advised. 

MP. AITKEN: His ma^ory and his motives are all 

in. Issue. 

MR. BONDA: I have no objection to your bringing 
out any evidence that will tic Captain Taknhashi up with 
this. I have no objection, but I do object, on behalf of 
this witness, to subjecting him to an ioauisitian that is 
going to bo used against him in his trial unnecessarily.I 
moan an unnecessary question. 
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COLONEL r ICF: All right. That is enough 
argument on this particular thing. The interpreter will 
again inform the witness of his rights as a witness, that 
he does not h^ve to answer anything that might incriminate 
him or degrade him, and in vi^v of the fact that he may 
be tried at some future date. 

(Translated to the witness.) 
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Q Now what day and what time of day was it when you 
ordered Captain Takahashi to take soldiers and go over 
toward the coast? 

A I reoall that it was April 19th, but I do not know 
what time it was, 

Q Do you remember whether it was morning or afternoon? 
A I think it might have been morning, 

MR. AITKEN: That is all, 

COLONEL RICE: Any redirect? 

MR. BONDA: No redirect, sir, 

COLONEL RICE: Questions by the Commission? 

EXAMINATION BY THE COMMISSION 
BY COLONEL RICE: 

Q This order in which you directed certain units of 
your organization on the 7th of March to Barrio Rizal 
and vicinity, was that the only order you issued on that 
date? 

MR. BONDA: Before he answers that, will you 
read that? Will-you read that question bock to me? 

(Last question read by the reporter,) 

MR. BONDA: May I suggest to the Commission 
that question is rather ambiguous because I think the 
evidence show.s he ordered units to various places, 
COLONEL RICE: The answer can be yes or no, 

MR. BONDA: With an interpreter intervening 
here I am afraid a yes or no answer might not really be 
the answer that was intended, I have no objection, 
of course, sir, to the question being directed to the 
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witness as to what orders were issued that day. 

COLONEL RICE: I am specifically talking about 
Barrio Rizal, and I want to know if that order was the — 

I want to know if any order was issued that day, on the 
7th of March, that is all I want to know, 

MR. BONDA: Evidence indicates orders other 
than the order to proceed to Barrie Rizal. The question 
may be ambiguous in the mind of the witness. 

COLONEL RICE: The witness didn't so testify in 
his direct examination. 

MR. BONDAs He testified that — there is 
testimony that the — there was an order issued that day 
but it wasn't limited to Barrio Rizal, That is why I 
think the question may be a little bit confusing. 

COLONEL RICE: All right. Withdraw the question^ 
Q Who was the officer in command of the unit that 
surrounded Barrio Rizal? 

A I do not remember. 

Q You received a lot of reports, didn't you during the 

month of March and the month of April 1944? 

INTERPRETER MOTOYOSHI: Will you read that, 

please? 

(Last question read by the reporter.) 

A I received many reports, 

Q It is a fact isn't it that you may have received 
reports but it is impossible for you to remember them at 
this time? 

A Yes. 
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COLONEL RICE: Any further questions by the 
Commission? (None) Any redirect? 

UR. BONDA: No, no further questions, sir. 

MR. AITKEN: No recross* 

COLONEL RICE: Witness is excused. 

(Witness excused.) 

MR. BONDA: The defense calls the accused, 
Captain Takahashi, to the stand, 

HR. AITKEN: At this time I would like to state 
to the Commission that the interpreting section has sent 
over here as an official interpreter In Japanese 
Lieutenant James Nakamura. 

i 

COLONEL RICE: Will you please swear him as 

an interpreter? 

(Lieutenant James Nakamura duly sworn as an official 
court interpreter.) 

MR. AITKEN: Will you ask the witness whether 
he is Christian or what his religion is? 

THE WITNESS: Buddhist. 

HR. AITKEN: I will swear him according to 
the American oath and follow that with Japanese# 
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TANSAKU TAKAHASIII 

a witness for the defense, being first duly sworn, was 
examined and testified as follows through Interpreters 
Motoyoshi and Nakamura: 

COLONEL RICE: Has the witness been informed 
of his rights as a witness? 

MR. BONDA: He has been Informed by counsel 
as to what his rights are as a witness* 

COLONEL RICE: Will you ask the witness if he 
fully understands his rights as a witness? 

(Translated to the witness by Interpreter Motoyoshi.) 
THE WITNESS: Yes. 

DIRECT EXAMINATION 

BY MR. TOBIN: 

Q Will you state your full name., please? 

A Tansaku Takahashi, 

Q Where was your home originally? 

A Fukuoka Prefecture, City of Fukuoka. 

Q What island is that on? 

A' Kyushu. 

Q Are you married or single? 

A I am married. 

Q Do you have any children? 

A Four children. 

Q Were you formerly a member of the Japanese Imperial 

army? 

A Yes, 
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Q Between the 2nd day of Liay 194-3 through the 7th day 
of May 194-4 were you a member of the Japanese army? 

A Yes* 

Q And what was your position with the army? 

A Company commander* 

Q What was your rank? 

A Captain* 

Q And your unit was a member of what battalion? 

A The Yamaguchi battalion. 

Q Do you have any recollection of an incident, namely, 
of the killing of one Antonio Miranda, which is reported 
to hove occurred in the town of Murcia, Province of 
Occidental Negros, on or about the 2nd day of May 1943? 

A I know nothing about such an incident* 

Q Did you receive a report from any of your men of 
such an incident? 

A I received no reports* 

Q Could you tell us in what manner your men were 
grouped in Negros? 

INTERPRETER M0T0Y0SHI: You mean the men under 


him? 

MR, TOBIN: Yes. 

A From January 1943 through October 1943 the units 
were scattered through Bacolod, Murcia, San Francisco, 
and Bago# From October 1943 through the end of August 
1944 the units were in Bacolod, Murcia, San Francisco, 
Talisay, Silay, San Ramon, Victoria# and Manapla* 

Q Now, Captain, would you explain to the Commission 
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the system of reports between you and the men under you who 
were garrisoned at these different places relative to 
guerrilla activities or any disturbances? 

A The reports were given by telephone or written reports* 
Q And how often did they report to you? 

A In the cases of an emergency they would report at 
that time but ordinarily once in ten days* 

Q And how often were you able to visit these garrisons 
personally? 

A About five times a year to* the various garrisons* 

Q Then you were dependent upon the reports of these 

men as to the situation, is that correct? 

A Yes. 

Q You said that they sometines telephoned in oases 

of emergency. Now, you mean emergency or unusual events? 

The question was unusual events, 

MR. AITKENi I object to that* He is 
continually leading the witness which I haven't made any 
objection to but now he is cross-questioning him* 

MR. TOBIN: If it please the Commission, I 
believe there is a question of interpretation, I hove 
no intention to re-ask the question or cross-examine, 
but if the Commission please, I ask to have the question 
reread and retranslated, 

MAJOR MONTEMAYOR: There is an objection now 
by the prosecution. 

(Off-the-record discuss! n between interpreter and 
defense counsel ,) 
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COLONEL RICE: Listen, if you have anything to 
say, say it out in open court, 

MR, TOBIN: I asked the Commission's permission 
to have the last question reread and retranslated, 

MAJOR MONTEMAYOR: Read bock the last question, 
(Last question read by the reporter,) 

COLONEL RICE: That is the question, 

MR, AITKEN: That is the question that is 
objected to os leading the witness and suggesting the 
answer that is required, 

COLONEL RICE: The law member will rule, 

MAJOR MONTEMAYOR: Objection overruled. The 
witness will answer, 

COLONEL RICE: Now read the interpreter that 

question, 

(Last question read by the reporter and retranslated 
to the witness by Interpreter Motoyoshi.) 

A Whenever they had a special event or unusual 
happening they telephoned the report, 

Q Were you in Barrio Rizal on the 7th day of March 
1944? 

A I did not go there. 
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Q Were any of the men of your command in Barrio Rizal 
on or about the 7th day of March, 1944? 

A My men did not go there. 

Q Was Lieutenant Nishikawa in the Barrio Rizal on the 
7th day of March, 1944? 

A He did not go there. 

Q Where was Lieutenant Nishikawa on the 7th day of 
March, 1944? 

A At Silay garrison, 

Q Where else besides the Silay garrison was Lieutenant 
Nishikawa on March 7th? 

MR. AITKENs That is objected to as leading. 
Witness has stated he was in Silay garrison. 

Q Was he anywhere else? 

A On March 7th he operated with mo, and the rest of 
the day he was at the garrison. 

Q Had you ever heard the name Maria Forques Alabas 
before this trial? 

A No. 

Q Had you ever heard of P^nfilio Artagome? 

A No. 

Q Loreto Ricaber? 

A I do not know that name, 

Q Rodolfo Padios? 

A I do not know his name, 

Q Scgundo Lapo-Os? 

A Ido not know that name , 

Q Were you ever in the Barrio of Rizal? 
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A I have never been ther^. 

Q Do you recall on incident alleged to have occurred 
near Barrio Sumag, Bacolod, on or about the 11th day of 
March, 194-4, in which Ernesto Chavez and Rodolfo Padios are 
alleged to hove been killed, and one Ponfilio Artngame was 
attempted to be killed? 

A I have never heard of snch an incident* 

Q Do you know where Barrio Sumag is? 

A Yes. 

Q Is it near Bacolod? 

A It is about seven or eight kilometers from Bacolod, 

Q Were you in Barrio Sumag on the 11th of March, 1944? 

A I did not go there on that day, 

Q You received no report from anyone concerning on 
alleged incident on that day, is that correct? 

A Received no reports, 

Q Did you ever receive a report concerning an incident 

that is alleged to have occurred on the 23rd day .of Maroh, 
1944, near the town of Silay, in a barrio known as Binonga? 

A I have no recollection of such incident, 

Q Did you kill Leonardo Bcbit? 

A I do not know the nome f but at the Silay garrison I 
killed one man* 

Q Would you tell us why you killed him? 

A I was ordered to kill him by Colonel Yamaguohi, 

Q Was the man that was executed a guerrilla? 

A Yes, 

Q Did he wear any insignia to denote that he was a 
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member of an armed force of ''ny type? 

A He had no insignia. 

Q Were you at or near th ov»n of Tolisay the 19th day 
of April, 1944? 

A Yes, 

Q Where were your men with relation to the town of 

Talisay on that day? 

A Y/e were towards the west of the city of Talisay, 
towards the coast* 

Q How many men did you have with you that day? 

A About twenty men, 

COLONEL RICE; The Commission will take a short 


recess* 


(Short recess.) 


COLONEL RICE; The Commission is in session, 

MR. AITKEN; Will „*ou remind the witness that he 
is still under oath? 

(Translated to the witn<ss by Interpreter Motoyoshi.) 
Q Were there any other units in Talisay on or about the 
19th day of April, 1944? 

A Yes, 

Q Will you give us the approximate number of Japanese 
troops that participated in the expedition to Talisay? 

A About three hundred men. 

Q Any Kempei Tai? 

A Yes. 

Q Any standing array? 

A Yes. 
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member of an armed force of ^ny type? 

A He had no insignia. 

Q V/ere you at or near th own of Talisay the 19th day 
of April, 1944? 

A Yes. 

Q Where were your men with relation to the town of 

Talisay on that day? 

A We were towards the west of the city of Talisay, 
towards the coast*. 

Q How many men did you have with you that day? 

A About twenty men. 

COLONEL RICE: The Commission will take a short 


recess* 


(Short recess.) 


COLONEL RICE: The Commission is in session. 

MR. AITKEN: Will */bu remind the witness that he 
is still under oath? 

(Translated to the witness by Interpreter Motoyoshi.) 
Q Were there any other units in Talisay on or eb^ut the 
19th day of April, 1944? 

A Yes. 

Q Will you give us the approximate number of Japanese 
troops that participated in the expedition to Talisay? 

A About three hundred men. 

Q Any Kempei Tai? 

A Yes. 

Q Any standing army? 

A Yes. 
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Q • Under whose command was the expedition conducted? 

A Colonel Yamaguchi. 

Q Did you or any of your men torture, mistreat, or 
kill any persons on or about that date? 

A No. 

Q At the execution at Silay, when you were ordered, 
was Yamaguchi present? 

A Colonel Yamaguchi was present,, 

Q Was he there at all times while you were there? 

A Yes. 

Q Who ordered you to kill this man? 

A Colonel Yamaguchi. 

Q Did you receive any report, or do you have any 
information,concerning an incident that allegedly occurred 
at or near the town of Silay on or about the period 
between the fifth of Lay and the seventh of May, 1944? 

A I know nothing of this incident. 

Q Would you state to the Commission company headquarter 

of your unit the second day of May, 1943 through to the 
seventh day of May, 1944? 

A Bacolod. 

Q Do you recognize this, referring to Defense Exhibit 
1? (Showing the witness a paper.) 

A Yes,' 

Q Who drew this? 

A I drew it. 

Q What does it portray? 

A It shows the unit strength and the various places. 
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Q I wonder if you would p int out to the Commission on 
this Exhibit the location of Tnkahashi's headquarters, 
Takahashi unit, 

A There, 

INTERPRETER MOTOYOSIII: Pointing to »0.» 

MR, TOBIN: Indicating that marked U 0, M Defense 

Exhibit 1, 

Q Now, would you point to Yamaguchi's headquarters 

in Bacolod ? 

INTERPRETER MOTOYOSHI: Pointing to »B.» 

Q What was that place coiled? 

A High school* 

Q That was a high school? 

A Yes, 

Q What were your headquarters called? 

A Bacolod Murcia Sugar Central, 

Q Is Bacolod Murcia Sugar Central a little ways out of 
town? 

A Yes. 

Q Would you indicate on this chart the headquarters of 
the Kempei Tai? 

INTERPRETER MOTOYOSHI: Pointing to »G». 

Q Where there any other units with headquarters in 
Bacolod during that time? 

A The »'C» is the machine-gun unit. 

Q Under whose command was that unit? 

A That was under the command of Colonel Yamaguchi. 

Q Who was the company commander? 
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A Captain Inoue, 

Q Were the Nakajima company headquarters in Bacolod? 
A Yes, 

Q Where was its headquarters located? 

INTERPRETER MOTOYOSHI: Pointing to »N», 

Q How many men did you have in Bacolod under your 
command? 

A Between thirty and forty men, 

Q How many men did Yaraaguchi have directly in his 
battalion headquarters? 

A About one hundred men, 

Q How many did Inoue company have? 

A About one hundred men, 

Q Hew many did Nakajima unit have there? 

A About one hundred to one hundred twenty men, 

Q How many Kempei fai were there? 

A About twenty men, 

Q Then the Takahashi unit was the smallest unit with 
the exception of the Kempei Tai, is that correct? 

A Yes. 

Q Could you show us on this map where the municipal 

jail is? 

INTERPRETER MOTOYOSHI: Pointing to »K», 

MR. TOBIN: I believe that is called the 
provincial jail, 

Q On or about the 7th day of March, 194-4, did you 

leave Silay on that day? 

A Yes, 
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Q And where did you go? 

A Hawaiian Central# 

Q I an referring to the time after the execution of 
the man known as Bebit, where did you go at that tine? 

INTERPRETER MOTOYOSHI: May I have that, please? 
(Last question read by the reporter.) 

A I returned to the headquarters at Bacolod# 

Q To whose headquarters? 

A My company headquarters# 

Q To Granada, is that correct? 

MR. AITKEN: He said Bacolod# 

MR. TOBIN: It is called Granada Central, I 

think. 

(Witness indicates a spot on the map. ) 

MR. TOBIN: Indicating return to a position, 

he indicated, marked "h" on defense Exhibit 1, 

Q Were any prisoners captured by the Takahashi unit at 
the Hawaiian Central? 

A Yes, we arrested some. 

Q Do you know if those prisoners were taken from Silay 
to Bacolod? 

A Yes# 

Q Do you know where they would be taken in Bacolod? 

A (Looking at defense Exhibit 1) I think to the high 
school# 

Q Do you know a Nakamura and a Takashita? 

A Yes, 

Q Under whose command were these men? 
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A They were under the direct command of Colonel 
Yamaguchi# 

Q Were they under your command at all? 

A No, 

Q Were any other units operating within your 

security area at the time of these incidents? 

MR. TOBIN: May I put the dates in that 
question, please? 

Q Between the 2nd day of May 1943, and the 7th day of 
May 1944 were there any other units operating within your 
security area? 

A Yes, the members of the Kempei Tai and the two men 
directly under the command of Yanaguchl were operating 
in the same area# 

Q Did other companies operate in your area on 
expeditions? 

A There were expeditions conducted under Colonel 
Yamaguchi, 

Q Do you know what units surrounded the Barrio of 
Rizal on or about the 7th day of March 1944? 

A Yes, I know the units that surrounded the Barrio 
of Rizal# 

Q Would you state that to the Commission, please? 

A I heard later that the units of Nakajima, Inoue, 
the Kempei Tai, the standing rrmy and battalion 
headquarters surrounded the Barrio of Rizal. 

Q Did you hear of people being beaten and killed 

in the plaza of Talisay on or about the 19th day of April 

1944? 
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A I heard about it later# 

Q Do you know what units were inside the plaza of 
Talisay on that day? 

A As I recall it the members of the battalion 
headquarters, the standing army and the Kempei Tai were 
in the park* 

Q Do you know a man by the name of Manuel Intay? 

A I do not know him, 

Q Have you ever heard of a man by theft name? 

A I have never heard that name* 

Q What is your age? 

A Forty-three# 

Q What was your occupati n before you were taken into 
the army? 

A Newspaper man# 

Q How long were you a newspaper man? 

A About ten years, 

MR. TOBIN: Defense has no further questions# 
COLONEL RICE: Cross-examination? 

CROSS-EXAMINATION 

BY MR. AITKENt 

Q While you.were in the vicinity of Bacolod, Talisay, 

Silay, and the area embraced thereabouts, you were 
the second in command were you not of all the troops under 
Colonel Yamaguehi? 

A No. 

Q Who was in supreme command? 

MR. BONDA: Supreme command of what? 
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MR. AITKEN* Of that area. 

UR. BONDA: I si op <se the Emperor was, I don't 

know, I think it should be made more specific. 

UR. AITKENs The question follows one that was 
specific enough. I don't think there is a chance to 
mistake the question. 

HR. BONDA: Objection, 

MAJOR MONTEiIAYOR: Objection overruled. Tho 

witness may answer. 

A Colonel Yamaguchi. 

Q Did he have .any second in command? 

A Yes. 

Q Y/ho was second in command? 

A Captain Inoue. 

Q Was Captain Inoue a superior to you? 

2jR• BONDA: Objection. "Superior” is a very, 
very ambiguous question. Do you mean date in grade; 
do you mean on the job? Objection. 

.,A JOR JiONTEIIAYOR: Will you please amplify 

your question. Rephrase it? 

.LH. AITKEN: Yes, I will do that. 

Q Were you his subordinate — a subordinate of Inoue? 

A Yes. 

Q Where were his headquarters? Y/here were Inoue's 

headquarters? 

A Bacolod. 

Q Nishikawa, was he a subordinate of yours? 

A Yes. 
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And as such was it his duty to make reports to you? 
Yes. 

Q You.had intelligence officers under your command 
also, did you not? 

A There are no intelligence officers in the company# 

Q Did you have intelligence officers make reports to 

you? 

A No, 

MR. AITKENs (To the Commission) May I see the 
Exhibits 4 to 8? 

MR. TOBIN: In fairness to the witness I think 
the Commission should ask the prosecution to explain what 
he means when he asks if there are intelligence officers 
in the company# In his question they are presumably 
the seme things "did he receive any intelligence reports?" 
Of course he received them from someone; he didn't 
receive them from his company# 

MR. AITKEN: (To reporter) He said no, didn't 

he? 

(Last answer read by the reporter.) 

Q Now, I am going to hand you Prosecution's Exhibits 4, 

5, 6, 7j end 8, and ask you to look at them and state 
whether or not you can recognize them# I direct your 
attention solely to the Japanese papers, 

MR. TOBIN: Translate that, please.# 

(Translated to the witness by Interpreter Motoyoshi.) 
A I wrote them# 

COLONEL RICE: What was the answer, please, 

reporter? 
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Q And as such was it his duty to make reports to you? 
A Yes. 

Q You.had intelligence officers under your command 
also, did you not? 

A There are no intelligence officers in the company* 

Q Did you have intelligence officers make reports to 

you? 

A No, 

MR. AITKEN: (To the Commission) May I see the 
Exhibits 4 to 8? 

MR. TOBIN: In fairness to the witness I think 
the Commission should ask the prosecution to explain what 
he means when he asks if there are intelligence officers 
in the company. In his question they are presumably 
the seme things "did he receive any intelligence reports?" 
Of course he received them from someone; he didn't 
receive them from his company. 

MR. AITKEN: (To reporter) He said no, didn't 

he? 

(Last answer read by the reporter.) 

Q Now, I am going to hand you Prosecution's Exhibits 4, 

5, 6, 7f and 8, and ask you to look at them and state 
whether or not you can recognize them. I direct your 
attention solely to the Japanese papers, 

MR. TOBIN: Translate that, please. 

(Translated to the witness by Interpreter Motoyoshi.) 
A I wrote them. 

COLONEL RICE: What was the answer, please, 

reporter? 
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(Last answer read by the reporter,) 

Q Those were official papers of yours having to do 
with expeditions and reports, c rtain reports, is that 
true? 

;]R. BONDA: The docu lents speak for themselves, 
I object to the question. 

IIAJOR HONTEI.IAYOR s Objection sustained. 

Q You stated on direct examination that you received 
reports constantly from your s oordinates from the 
different places where they were about every ten days 
unless it was an urgent matter or special matter when it 
would be done immediately by telephone, is that correct? 

A Yes. 

Q What did you consider a special or urgent event? 

A Those matters having to be rushed. 

Q Well, would the killing of a Filipino by any of your 

command be. considered a special event? 

A That is not a special event. 

Q That would be considered an ordinary event which 

would be reported in due course about in ten days time, 
is that true? 

BONDAs If the court please, I say that 

that is argument. This is a war and a combat mission, 
and I don't think that the- prosecutor ha§ a right to argue 
his cose at the present time. 

AITKENj There wasn't any war at the tine. 
r!R • BOND A: There was a war going on, or 

haven't you heard, in 194-3 end 1944. 
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MR. AITKEK: At that time the Philippine Islands 
had been surrendered by the Jr-^nese. 

MaJOR MOi'iTH.MAYOR: i ejection overruled. 

MR. BORDa: The Philippine Islands surrendered 
to the Japanese but there was still ooraont going on here. 

I asK the oommission to t.uo Judicial notice of the fact 
that there were plenty of guerillla activities ^.nd the 
guerrillas has been included i \ the army; they h-ve since 
been recognized as having’ been an •-'.ray, 

MAJOR MORTLMAfOR: Ihe witness m \y answer. 

MR. AITON: Will you please read the question? 

(Last question read by the reporter.) 
a In the case of such an incident at times they mi^ht 
make a telephone report and other times it might be 
writ ten. 
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0 Were all executions or deaths of Filioinos at the 
hands of soldiers of your comm nd reported to you 
immediately? 

H n . BOWPM Objection. If the criestion is out, 
"Wore they supposed to be reported to you?” I have no 
objection; but if they ask, "w r -rr they rerorted*' to him, 
how could he tell? 

Mb, AITKFN: r ight. I will accept the correction, 
and reform the Question, so as to read "sipnoscd to be 
reported to." Will you kindly repeat it -is amended? 

(The amended question road by the r^norter.) 

A TV ay were supposed to report, the incident immediately* 

0 You say that on March 7 Lieutenant Nishikawa 
operated with you, and the rest of the d-y was in the 
garrison. Where did he operate with you on that day? 

A Northeast of the city of Silay about six kilometers. 

9 What did he soy with reference to the Hawaiian 
Central? 

A Th" Hawaiian Central. 

9 Do you know the haciend- of Colisap? 

A I have heard of that place. 

0 Do you know where it is? 

A I think it is a barrio east of the Haw. iian Central. 

0 Wh^r you operated on March 7th with Fishikawa, wore 

you in the Hacienda of Colisap? 
t Yes. 

0 Do you know where the barrio of ^Izal is# 

A Yes. 

0 ’Vhore is it with reference to the Hacienda of Colisap, 

as you understand it? 
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A The barrio of IUzal is right next to the city of 
Silny. 

0 You stated, I believe, that you never were in that 
barrio, though. Is that tru' ? 

" I have never been there. 

0 However, you do know where it is? 

A I know where it is from the map I have. 

0 TJow, on that operation March 7» where you s^y 

Nishikawn operated with you, what vn s the result of that 
operation? 

MB. Bonn/,: Objection. That is a very 
ambiguous question. "What was the result?" Do you Kean 
did they have dinner, did they go to a dance, did they 
bring prisoners back? I wish you would make it more 
specific. 

mt?. -A ITK^N: I will withdraw the question. 

0 On the 7th of March, when you. had the operation to¬ 
gether with Nishikawn, did it result in the capture of 
prisoners? 

/ At the barrio of Colisap we arrested three or four 
suspecto ' 1 guerrillas. 

TBPOPTFU; Should that be Hacienda Colisap? 
IPTprprpTJtP MOTOYOSHI: He referred to that as 
a so-called barrio of Colisap. He is not positive. 

Q Did you know Colisap was to bo referred to os the 
Hacienda Colisap? 

A I do not know. 

o As far as you are concerned, however, you consider 
Colisap as a barrio, is that true? 
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A I thought it is n barrio. 

0 No' , at tho time you arr sted the so-called suspected 
guerrillas ,v/hat time vns thrt >n March 7 in the morning? 

A I think it was about six-thirty A .M. 

Q Were those men tied up ai d made prisoners? 

A I do not recall exactly, but I think they were tied. 

0 Did you march back, or • you ride in trucks back 
to Silay with the prisoners? 

/ Wf marched to the main road, and from the rain road 
we rode on a truck back to Silay. 

0 wp- Leonardo Bebit one of these arrested, guerrilla 
suspects? 
t Yes. 

0 What time of the morning, then, did you arrive with 
your orisoners in Silay? 

A About nine A.M. 

Q when you arrived in the town of Talisay, w-^s there a 
meeting under way then in the plaza of tho town, a meeting 
of the townspeople called by Colonel Ya^aguchi? 

MB. BOND/.: What Specification arc you discussing? 
T "B. AITKEN: I think it is tho third Specification. 
This is cross-examination as to an incident. 

MB. BOIJn/ ? Don't you mean "Silay" instead of 

"Talisay"? 

MB. A1TKEN: I do mean Silay. If I said Talisay 
it was an error. Town of Silay. Not Talisay. Thanks for 
the correction there. 

INT^’PBFTB? MOTOYOSHI: May I have that question? 
COLONEL NIC*'’: Bead the interpreter tho question. 
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(The corrected question was re-'''- 1 by the reporter.) 

A The townspeople were gathered, and there was some 
kind of conversation going on. 

Q You heard what was sal 1 , di 1 you not? You heard 
what was said? 

A I heard. 

0 You heard Colonel Yaraguchi make a speech to the 
townspeople, didn’t you? 

A I did not hear the complete speech, but I heard part 
of it. 

Q Is t.^'-t bcc'use you arrived there during the course 
of his speech that you didn't hear all of it? 

A I did not hear the whole speech because I had other 
matters to attend to. 

Q A hoi t what tine of the morning w^s it that you heard 

the pf'rt of the speech of Colonel Ynmaguchi to which you 
hove just referred? 

A I think it vms about nine-thirty or ten o'clock. 

Q And, immediately after the conclusion of th°t soeech, 
Leonardo B~bit was ordered beheaded, is that true? 

A Yes. 

Q flow, when you returned to your headquarters at 
BacoloS after that evecution, did you take prisoners with 
yeu? 

A I did not take then. 

3 who took them? 

A I think it was the battalion headquarters or the 

Kompei Tai. 

0 Th^t is all you kn^w about tb.os" prison'rs? 
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That is all I know abort it 


MB. ATTK^N: Just n roncnt. Have- wo cone to 
any • groorent on this Tnkista, T^k^shitn? 

•’’ T >. TOBIN: No, we haven’t. 

MB. BONPA: I don’t know what you hr vc in rind. 
You night ask him. I don’t ’ r now. 

. AITTCT: You mentioned an officer n 'med 
Tekoshits. How do you pron-uncc th-'t nere in Jn nano so? 

Tn;. BON tv - If the Court rDcise, i don’t know 
the materiality of these questions. Now, th-rr is nothing 
in the record that is prejudicial to Takahashi ns far as 
T^keshitn is concerned, or as i or as T.nkistn is concerned. 
There is a Tekeshita on trial nt this tine or about to bo 
tri 1 . I think it is objectionable at this time for the 
prosecution to attempt to show that Takeshita -- to put 
it into the record — and tl ly “-urpose T can see is to 

out it in the trial of Takeshi-.ta. I can see no ruroesc of 
it. 

m-*. aitkEN? I disclaim any refer .nee to any 
otHr c^so at all, 

MB e BON n_A ; j don’t w-*nt the record to show 
th^t I think ’r. Aitkcn is involve.: in any ftsbirv; expe-iti n 
tor any notice of his own, but I To s*y thnt tk effect 
still is the saoc thing, 

N r; . /'ITFEN; There is evidence n the record in 
this o v. by our witnesses concerning * certain officer, 
T^kist*, and tb^y pronounce It Take-shite. It right bo, 
without even questionin'* this witness, that T couI-t st-nd 
on the well-known presutrotion known as id-m. sonans. 
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Where sounds ar the sare,t’ nre presume 1 to be th r 
sa^e person. 

1,T hilc- we say Takc-shitn, It ts an absolutely erroneous 
pronunciation, and the name Is pronounced more like Tokl'stn 
than It is pronounced like T^eshlta. 

I simply '.-ant to bring it out. so as to clear up 
that ciucstion of what the witnesses noant when they sal'- 1 
"T-akeshita". 

Ky next quest! n would bo if ho know whether the 
Filipinos around there called this eon Takista. 

MB, BON DA j I have no objection as far ns this 
witness is concerned, ns far as this case is concerned; 
but X repeat that Takoshitn is going to be tried, and I 
d^n't think it is proper for us to put aaythio* *.cr* in the 
record than in pertinent in this case. 

m. AlTKFNi We expect to argue that this ran 
was directly under Colonel Ynmnguchi. 

*Ti, BOvn» • Yes. 

MB, AITKENs He was second in compand there, and 
these other officers w- re also subordinate to Him, as well 
nr they were subordinate to Colonel Yamagucbi. 

MB. ^ON’Y i That is a fact that is not in 
evidence, and I therefore insist that we d-> not permit 
this line of cross-examination.if that ia your presumption, 
I object to it. 

COLONTL v ICF: Law Member will rule. What is 
the relevancy of this questioning m>w? 

" v> . AI’ p K r T r f Because there 1:: evidence in the 
rec rd of certain note by n subordinate , claimed to bo a 
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subordinate, anyhow, of this rl fendnnt. 

T -*R. DONDA; Of what Of hi^? 

FR. AITK T ’N: Yes. 

VP, BOND/ 1 : Please don't risstate the record. 
Th~ record does not soy that tl ere was evidence th^t they 
were subordinates of his, but of Yamaguchi. Definitely 
your witness has said there ’ • -o connection betwoc-n hia 
end Takeshita. jjll the cvidenco that your witnesses 

sola is just the contrary of what you h^ve stated. 

MR. AITKT1N: w e don't concede for one minute 
that subordinates of Yornagucbi were not also, in my 
notibft,"subordinates of his. He was the' second in command. 

MR. BONDA: There is no ovi’once he was second 
in command, and I don't want that statement made here in 
argument now. Absolutely not. 

MR. AITKRN: We will show it. 

• MR. R ON FA : If you arc going to show it, don't 
make the statement tb^t there is that in evidence. 

MR. AI^KBN: It is in evidence, too. 

MR. BOD DA: Quote us the page, and I -'ill concede 
that I was wrong, Tberr is no such evidence. On the 
contrary, on your own examine ti n, there is evidence he vws 
not. 

DP. AITKENs I will submit it. 

CT>ie last question was road by the reporter.) 

COT ON* t ?IC r : Di f1 y^u ask the question? 

INTERPRATER ’ r OTOYOBFI: I interpreted the 
question, but it was objected to. 

COLONEL RICE: We have nr answer. 
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?T. AITKEN: There v?rs an objection. 

MB. BOND/-: I object ett. to it -fofr th» reason that 
the Takeshita trial was about uo core- up. 

MAJOP MONTEMAYO?: Objection overruled. Witness 

ray answer. 

MR. B0T T O/; If the :ourt please, I now have 
objected; in view of the statement node by prosecution, I 
object because of the relevancy of the question. 

COLONEL RICE: There is no special questi n 
now asked by the prosecution the witness. He is only 
asking as a differentiation. 

m. BONDA: Of what? 

COLONEL BICE: Of the names, those two names. 

IT. AITKEN: Two. 

ME. BONDAs I object because of the relevancy. 

What is the relevancy as to how it is pronounced? The 
records shows what the spellings ere. 

INTEBPRETER MOTOYOP^i: (spelling) T-a-k-e-s-h-i-t-a. 
MB, BOND/': The spellings given to you now, 
Takeshita, th~t is correct# The spelling is correct. 

COLONEL r ICE: And the pronunciation was 

Takista. 

MB. BONDA: Takeshita. 

INTEBPB^TER MOTOYd ‘ TT I: Takes hi tn. That "ke» is not 
pronounced like "ki" or "kn". It is Takeshita. 

IT. BONDA: Takeshita, which is n^t T»kistn. 
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Q You were assignee* as commander of a certain security 
area, were you not? 

A Yen, I was assigned a certain area for security. 

COLONEL hlCE: The Commission will take a 
short recess. 


(Short recess.) 

COLONEL RICE; Thr Commission ir in session. 

HR. AJTLEK: V/ill you please remind the witness 
that he is still under oath? 

(Translated to the witness by Interpreter Motoyoshi.) 
HR. AITEF.K: No further questions. 

COLONEL RICE: Any redirect? 

REDIRECT EXAMINATION 


BY HR. TOBIN: 

Q Did you have a man in your command by the name of 
Itapaki? 

A Ke was my subordinate. 

Q Did. you have occasion to turn him over to the Kempei 
Tai some time in the period of November or December 1943? 

INTERPRETER HOT .'HI: By "turn him over," 
what do you mean? 

MR. TOBIN: Remand him into the custody. 

A Yes. 

Q And what was the reason for your turning your own 
man over to the Kempei Tai? 

A This soldier, Itagaki, was turned over to the Kempei 
Tai because he was suspected of rape. 

MAJOR MONTEMAYOR: May I ask the relevancy 
of that line of questioning now? 
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L5R. TOBIN: It is thr contention of the defense 
thet under the rules set forth for trial of war criminals 
that it must be shown by the prosecution that a man, to 
be charged with command respom ibility, must have knowledge 
of some incidents having occurred under his command, that 
he took no steps to prevent t.h< m and did nothing about them 
afterwards. Now it is our position to show that Captain 
Tekahashi knew of no incidents and, as proof of fact, 
we maintain that had he known he would, have taken steps 
to see that the men were punisl :d; that this man is a 
humanitarian, did not participate in any killings; therefore, 
we are going to show and wil" s ow, with the Commission's 
permission, an incident in whic i one of his men attempted 
an atrocity or misconduct toward s Filipino and he did take 
those steps. 

MAJOR MONTEMAYOR: Eut + hc name mentioned by the 
defense counsel — in the evidence, presented by the prose¬ 
cution this name was not mentioned as belonging to the 
command of the accused. 

MR. AITKEN: Furthermore, if the Commission please, 
the whole legal theory just expounded is the most novel 
one I have ever heard in this connection, and I cannot — 

MR. BONTA: What is the novelty of it? 

MR. AITKEN: The fact thet a company commander's 
responsibility depends upon his knowledge of particular 
events. It is his responsibility to know everything that 
happens in his area of command by his troops and if he 
doesn't know it, he has been negligent of his duties. 

MR. EONDA: May I have c word — 
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MR. AITKEN: Furtherrore, in bringing up a 
particular instance of some kindly act cr some performance 
of a duty is no indication of lack of gu:‘It of acts for 
which he is charged. They might show that he contributed to 
the church. 

MR. BOND A: May I be permitted to make a reply? 
MAJOR MONTEMAYOR: The Commission will disregard 
the statement of the prosecution. 

MR. BONPA: All right. The question is withdrawn. 
MR. TOBIN: Will you withdraw the question. The 
defense has no further redirect. 

COLONEL RICE: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL RICE: 

Q Did you have instructions to study guerrilla activity 
w'ithin the jurisdiction of your command? 

A Yes. 

Q Did you issue such instructions to all members of 
your command? 

A Yes. 

Q Vtofc territory was under your command outside of the 
town of Bacolod? 

A I was assigned an area about from Bacolod north to 
Manapla about sixty kilometers, and erst to Murcia about 
fifteen kilometers. 

COLONEL RICE: Any further questions? 

BY COLONrL MORALES: 

Q Was your unit a rifle company or a machine-gun company? 

A My company was an infantry unit. 
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Q Was it equipped v;ith rifles or machine guns? 

A Most of the weapons \«e hud, were rifles. T -Vc had 
four light machine gur.s. 

COLONEL MORALES: No further questions. 

COLONEL RICE: Any further questions by the 
Commission? 

EY MAJOR MONTEMAYOR: 

Q What instructions ^id you give to your subordin; te 
commanders as to the disposition of persons suspected of 
being guerrillas? 

A I instructed them to make a report to the company 
commander and to send the arrested men to the company 
headquarters. 

Q In connection with the killing of Leonardo Bcbit, do 
you know whether Bcbit was given e trial before he was 
executed? 

A He received no trial. 

Q Do you know what officers in the Japanese Army <-rc 
vested with the power to ccnvt ne courts-martial to try 
guerrillas who were captured? 

INTERPRETER MOTCYOSHJ; May I have that, please? 
(Last question read by the reporter.) 

A I dc not know, 

MAJOR MONTEMAYOR: No other questions. 

COLONEL RICE: Any questions by the prosecution? 

1IR. AITKEN. No further questiems. 

COLONEL RICE; Any further questions by the defense? 
MR. iONDA: No further questions by the defense, 

sir. 
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COIONEL RICE: Witness excused. 

(Witness excused.) 

MR. BONDA: We offei into evidence whet has 
been marked for identification as Defense's Exhibit No. 2, 
which is an affidavit by one Purificrcion Sorir.no, who 
mode e strtement on the 12th d^y of September, 1946. We 
have attempted to have this witness brought here for 
personal interrogation, but we have been unable to bring 
her in here. She lives in Bacolod, Occidental Negros. 

COLONEL RICE: Any objection by the prosecution? 

MR. AITKENs Objected to as irrelevant and 
immaterial, having nothing whatever to do with the facts 
of this case and is an attempt to show by the performance 
of one act some general condition of this man's character. 

It isn't permissible under any legal standard. The mere 
fact he performed his duty on one occasion, slapped a 
scldier for bring out of line, doesn't indicate anything 
whatever with reference tc his ability to do whet he is 
charged with under the specif'cations in this case, 

MR. BONfA: I am glad to hear that argument. 

That is my objection to the documents introduced by the 
prosecution, and if the prosecution will withdraw the 
documents they have introduced, I an very willing to forego 
the opportunity to introduce these. 

MR. AITKEN: We have not introduced any irrelevant 

documents. 

*«jR. BONDA: I claim there were irrelevant 
documents but the court, under Letter Order 5 December, 
permits then to admit any documents properly identified. 

In addition to the information contained therein, Mr. Aitkcn, 
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this statement, specifically, is a statement made by a 
Filipine as tc the character r f the recused, which is 
always material in any criminal case. I offer these into 
evidence. 

COLONEL RICE: Drf nse Exhibit No. 2 will be 
admitted int" evidence, 

(Defense's Exhibit Ne. 2 
received in evidence.) 

HR. BONDA: The defense rests. 

COLONEL RICE: The Commission will hear the 
final arguments. 

HR. BONDA: If the court please, o.t this point 
the prosecution hrs r chance for rny rebuttal. 

IIR. AITKIN: v’e cl;se cur ease. The prosecution 

rests. 

COLONEL RICE: The Commission will hear the 
final argument cf the defense. 

MR. BONDA: In view of the time, it is new seven 
minutes after eleven, and it is customary to recess at 
eleven-thirty, I respectfully ask the Commission tc recess 
until 1300 hours today, at which time vc will commence 
our final argument. 

COLONEL RICE: Will the prosecution be ready 
for final argument immediately following the defense? 

T!R. i.ITKLN: We will be ready, 

COLONEL RICE: The Commission will recess until 
1300 hours today. 

(The Commission recessed at 1110 hours to reconvene 
at 1300 hours.) 
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AFTERNOON SESSION 

(The Commission reconvened, pursuant ta recess, 
at 1300 hours*) 

COLONEL RICE: The Commission is in session. 

MR. AITKEN: Let the record show that all the 
members of the Commission, the prosecution, the assigned 
counsel for the defense, the defendant and his personal 
interpreter, the two interpreters of Japanese and the 
reporter all are present. 

The Commission will now hear the final arguments 
for the defense, 

MR. BONDA: If the Commission please, before 
the final arguments the accused wishes to make a 
statement to the Commission, 

COLONEL RICE: That means he wants to read 
his statement? 

MR. BONDA: He will read his statement, and 
we request that the official interpreter repeat it as 
he reads. 

COLONEL RICE: There will be no objection 
by the prosecution? 

MR. AITKEN: No objection. 

COLONEL RICE: Perfectly all right. • 

MR. BONDA: Talk loud enough so the interpreter 
can understand it. • 
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STATEMENT OF THE ACCUSED 


(Through Interpreters Salto and Motoyoshi.) 

I was not a soldier by trade, nor did I volunteer. 

I was a newspaper man. As a soldier, I tried to do what 
I tried to d« as a newspaper man, that is, to do an honest 
and fair job. 

The general situations In October 1943 I was In 
charge of the defense of northern Negros Island, including 
Bacolod, Murcia, The Water Shed,Talisay, Silay, Son Ramon, 
Victorias and Manapla. 

The company strength of about one hundred men was 
distributed over a great area, approximately sixty 
kilometers by fifteen kilometers. The only weapons were 
four light machine-guns and rifles* 

Against this four hundred men the guerrillas were 
many times stronger than us e In the Silay area was the 
Infante Battalion. In the town of Silay area and the 
Water Shed was the Pine to Battalion. In the Murcia area 
was the Hinson Battalion. Their total strength was 
around two thousand. 

The terrain was known in detail. We were constantly 
subjected t# surprise enemy attacks and wc had difficulty 
In holding our position with the garrison unit. 

The arms of the enemy were supplemented by American 
submarines during the time of the order permitting the 
commemoration of the Independence of the Philippines, 
November 1943 to January 1944. Automatic rifles were 
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carried by most. 

During the latter part of our defense, they were even 
equipped with flame-throwers, and we were first on the 
defensive. Due to this fact, our casualties exceeded 
one hundred in the period between October, 194-3, to June, 
1944, 

The greater part of the area over which the company 
hod been distributed was overrun by guerrillas. The 
inhabitants were threatened. Gold valuables were taken. 
Incendiarism occurred, and Filipinos wore injured and 
killed. Moreover, attacks on the garrison unit were 
kindled, and it was impossible to restore peace# 

The Silay garrison was charged with the responsibility 
of maintaining peace in the area surrounding Silay, and 
also of the inhabitants there, which exceeded twenty 
thousand. Due to the insufficient strength of the garrison 
there, and due to the activity of some of the inhabitants, 
the guerrillas usually invaded the town. 

The guerrillas frequently plundered gold, murdered 
the inhabitants. 

There was an incident of the murder of four Japanese 
inspectors, and there were three incidents when they even 
fired their cannon within the town after an attack on 
the garrison. 

The men, including First Lieutenant Nishikawa, 
found it difficult to maintain peace and, because of the 
decrease in strength, they could not combat the viciousness 
and arrogance of the guerrillas, 
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Two. The policy towards the inhabitants*. Because 
of the foregoing, it was very ifficult to subjugate the 
guerrillas. On the ether hand, we handled the inhabitants 
with kindness, in compliance with the policy of Colonel 
Yameguehi, I gave orders to my subordinates of the 
garrison to treat them with fr rness r 

At the Water Shed, oau iiamon, and in surrounding 
areas we exerted our efforts towards the establishment of 
markets and dance halls, and planned for the happiness and 
peace of theunhfcbiteutsiWe gdeoestablished a train 
connection between the Water Shed and Bacolod, in order to 
facilitate the flow of the commodities and the transportation 
of the inhabitants. 

I an sure that no killing and injuring of the 
inhabitants .was carried out by any of my men* 

Three* In regard to Specification 5 ? I killed the 
guerrilla. Leonardo Ecblt, according to the strict orders 
or Colonel Tamaguchi. As I have stated before, there 
v» r -rral ■* v aidants of the killing and injuring of the 
in\,M --11-3 by the guerrillas in the vicinity of Silay, 
one peneb .•>*,• r vci/ difflcul maintain* 

Tn« guerrillas even fired at the garrison unit from 
a oi:urc.’i cnc Hundred meters away, across the pork* 

?h misconduct of the guerrillas even went as for os 
the of the murder of Japanese soldiers making a 

"jj’v of Inspection inside the town of Silny, 

-'c :-rdi’ig to the operational orders of Colonel 
Yam-jgucbf 1 joyed into the Barrio Colisnp oast of the 
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Hawaiian Central, in command p 4 ’ my own unit in the Silay 
garrjson of over ten men, including First Lieutenant 

Nishikawao 

We took four prisoner® and two revolver®, and 
returned to the Silay garrison 

In reporting to Colonel amaguchi, a report was 
made that, as a result s>f an investigation, it wa® 
disclosed that one of the priswuers participated if 
the murder ef the Japanese soldiers* 

Col©n6l Yamaguchi was greatly angered, and ordered 
me to cut him down. At that time I thought that Colonel 
Yamaguchi was being dramatic, hut. the order cpuld not be 
changed. It finally become inevitable that he would have 
to be killed. 

At that time I was fa?ed with a very difficult 
situation. When the order ts kill was received from 
Colonel Yamaguchi, although I did not want t§ kill the 
man., nevertheless it is a court-martial offense 

violate an order. 
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Moreover, I would be subject to ridicule to oppose an 
order in the presence of the many officers and men 
because of the fact that my subordinates have been in- 
rtrucie* d&j.iy of respect for orders. It was inevitable 
that my early training as a soldier would be lost, and 
I would be tried by court-martial. 

Four. Since they werr- t the acts of my subordinates 

or of my own company, but acts committed during a punitive 
expedition under the direct command of Colonel Yamaguchi, 

I cannot bear the responsibility of Specifications 3» 4, 

8, and 9. 

Five. It can be reckoned that Specifications 7 and 10 
are activities of the Special Police Section under the 
direct command of Colonel Yamaguchi and the fact that the 
spy, Manuel Inlay, was not used by the Silay Garrison 
and that Sergeant Fujitc and Sergeant Nakamura were 
mirident•fled my men. 

fix The testimonies on Specifications 1, 2, and 6 
ere ex’:/- nely .incomplete in regard to the incidents in 
qu'S' ion. /Fitsc lutely no orders were given or any reports 
reiv' .• . k ui.l l commander will assume responsibility 
for acts of his subordinates; however, he is not responsible 
fo* roc- committed contrary to his orders or intentions. 

Se.tn, kj connection, consequently, with the excep- 
tlo: c" 'necifj.cation p, to the testimony and the evidence 
in 1 prions specifications is very week and feeble. 

In v.r, j. i’r :<■ ro knowledge or relation with the incidents. 

e nnnet 1 I an not guilty. 

3 October- 1Q46. 

fa/-' tin of the Japanese Imperial Army. 

Tanralri Takahashi. 

. J.o ,/VC 
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COLONEL RICE: The Commission will now hear 
the final argument for the defense. 

MR. HONDA; May :’t please the Commission, we 
request permission for my associate counsel to address 
ihe Commission on a. resume of the- facts and I will follow 
with r brief final argument. 

COLONEL RICE: That is satisfactory to the 
Commission. 

ARGUMENT FOR THE DEFENSE 

EY MR. TOBIN: 

In Specifieation 1 the accused is charged with 
permitting soldiers under his command to kill one Antonio 
Miranda. In support thereof, the prosecution introduces 
as its only evidence an affidavit of an Encarn^cion 
Villarin, reported to have been taken on the 26 th of 
D:cemb-r, 194 r ;. The prosecution rests its entire case, 
its entire case as far as this specification is concerned, 
on + h.1s affidavit. It is •< si. our purpose here to go 
inr. the evils allowed by such testimony in general, 
t,: m : proceedings, such as they are, where we have 
Msnsr to confront the witnesses, where the Commission 
hss no chance tc look them over, no chance to face them 
'ii' 3 d v -: rrirm -'f they are honest, if they arc liars, or 
If ‘‘'Key aie spies. That is not our purpose at this time, 
tfe ut.lit to the rules as set forth, and on the basis 
of ih«:>..■ rul's we sry and we also believe- that any 
\'r c-r r,,,;n 'ill say that this affidavit on its 

f a/ shov c r t it was not possible for a man under 
tn aoim: rd of the accused to have done this. Members 
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of this Commission, everyone present here in this court 
srw Lieutenant Nishikawn on the stand here, had a chrnce 
to observe him. We asked him how toll he was, we asked 
him he., old he was. Gentlemen, you will notice in prose¬ 
cution's exhibit, the affidc.v: J - of this woman, she 
describes Lieutenant Nishikawa as fifty years old. He 
was twenty-seven. She described him as 5 feet 4 inches 
tall. He is at least 5 foot 9. 160 pounds, fat, eyes 

black, wore civilian clothes. On the face of it, gentlemen, 
the affidavit not only doesn't bear out the prosecution's 
story, but it shows that the story the prosecution wants 
us to believe is actually impossible. If they hadn't 
identified him, perhaps there might have been some evi¬ 
dence, or at least there might be ah idea it was possible. 
The evidence very definitely describes this man. The 
witness was not called . They attempted to bring in the 
witness, but unfortunately the witness did not arrive. 

That is the only evidence on Specification 1. I submit 
that ‘nr >urder. of proof under which the prosecution must 
maintaili to convict a man of 'rime can certainly not 
nc mcc by such evidence. 

Specification 2: The defendant permitted soldiers 
under his command to mistreat and kill Victoriano dc la 
Cruz, ihc prosecution produced one witness in support 
of the Chary a and Specification 2, one witness who on the 
et racer. very evident that he was not too intelligent 
or ix: ? .: .... bl. . He testified that he worked for the 
.Tarn V i c ( hr ..'as there. He worked for them. He is not 
very definite about what happened. He never heard of 
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Captain Takahashi. There is no evidence to connect 
Captain Takahashi with the San Ramon Garrison. This 
men, Crptrin Kono, prosecution said was there. This 
one witness srys Captrin Kono wrs there. Only one witness 
srys he wrs there. There is no connection whrtsocvcr. 

On the brsis of this the prosecution has asked you mem¬ 
bers of the Commission to consider r. men guilty or innocent 
on the brsis of such evidence, and I submit that it would 
be impossible. You would have to have r crystal ball 
to be able to tell what happened there. Certainly, it 
is not humanly possible for us to knew if anything hap¬ 
pened at Srn Rrmon Garrison. If anything happened, who 
did it? ** e don't know. Who is the man who wrs in charge 
there? Captain Kono. 1:, ho was Captain Kono? We don't 
know. The other exhibits of the prosecution, showing 
nemes -'f various members of units, show at least three 
Konos. You will find them on those sheets. They also 
sry that any Japanese is known as "Captain." Well, we 
have three Captain Kono's there, and that is just one 
little unit, the smallest unit of the let. We submit 
that the burden hasn't even been approximated. The burden 
of proof of proving this defendant guilty beyond a 
reasonable doubt — they haven't even stated the con¬ 
nection between them — is the uncorroborated testimony 
of one man who admitted working for the Japanese, 

Specificetions 3 and 4, which occurred on the same 
day in the sene place, Barrio Rizal: The first witness 
for the prosecution lived in a place called Colisap, 
Panfilio Artagame. Somebody came to his house in the 
middle of the night, and the Japanese rounded them up. 
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No killings took piece. He sc testified, there were nc 
killings, but they were rounded up end token beck to Silry. 
Panfilio Artaganc identified no one. He didn't know any 
'f the non, he didn’t know any cf the officers, he didn’t 
know whet unit they were fron. He did know whet happened. 

He knew he was picked up in a house near the Hawaiian Sugar 
Central and taken to Silay. These ether people, Alabas, 
iiccabor, La; o-os — oil the witnesses who testified on 
that specification, none of then had ever seen Takahashi 
at Barrio Piizol. One witness thought he saw Lieutenant 
Hishikewa. The rest cf then nr' it they didn’t see Nishi- 
kawa. They adnit they didn’t see Ttkahashi, but they heard 
it war. Nishikawa. Evidence has been shown that Mishikawa 
and his non — Tekrhashi and his nen were nowhere near 
Barrio Rizal ~n that night. Prosecution's own witness 
testified to that. He told us what conpanies were at Barrio 
Rizal, the In^ue Company and the Nekejime. Company. Artagane 
w-s thrown in with ether people cn the specification. He 
never llted in Barrie Rizal. The specification says at 
°r near fcsrrio Rizal. The one witness who was at Barrio 
Hizal 'rid' thought he saw Nishikawa testified that he saw 
a non over iifty feet av.oy standing in front ^f a fire, 
ith the elare f the fire behind the nm's face. Fron 
that '5stance he could discern the features of one Japanese 
wl.o I presume was in uniform, had a hclnct or a hat onj 
he cowid : etinguish the fer.tur> r f that urn from that 
rM stance w .th *-'.<■ fire behind hin, with such certitude 
that l ii':. and a half years he could walk into this 

court r iid "Nishikawa was there." He was the only :nc 
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who son hin. No ther witness admitted they saw hin. 

How can you attach any credibility in view of the affirmative 
evidence bi’oupht out by the prosecution himself that that 
company, Takahashi and Nishikawa, were nowhere near Barrio 
Rizal cn that night. You will find n examining the evi¬ 
dence that the story of Artcgemc, relative to where he v;ns 
taken, coincides with the story told by prosecution's 
witness, Ynmaguchi, the st^ry told by Lieutenant Nishi- 
krwa, the story told by Captain Takahashi; all these 
stories, although there is no set pattern to them, they 
are not conned, they all fitted together to give us the 
same picture . They held up under the nest strenuous 
cr' sc-cxenination the prosecution cculd muster and never 
once was there a discrepancy. So the defense submits 
that not only has the prosecution failed to establish 
the guilt af this defendant of Specifications 3 and 4, 
but he has net even connected then at or near or with 
■ ry of those Japanese and, as affirmatively shown, it 
was physically impossible for the defendant to be there. 
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Specification 5, killing Leonardo Bebit. Prop, the 
very first instant, fron the tine I was assigned to this 
cr sc until this very day in court, the defendant, Captain 
Takrhoshi, has never cnee denier 1 , or implied r denial, 
thrt he killer* this guerrilla. He has never lied about 
this. He has never trier* to hedge about it. He has tele! 
c straightforward story. He killed hin. He killed hin 
cn orders. He explained why. 

He told that as they were coning up to the central 
they were fired upon. There is a record of his statement 
thrt four of his nen were kf d ? rnd they captured this 
guerrilla. He had his pistols with hin. 

IS. AITKENj Pardon me. I hate tc interfere 
or interrupt the counsel by making an argument, especially 
v’hcn the facts are -f record, but he is misquoting the 
record now. 

There is n'- evidence that they were fired upon or 
that four of his nen were killed, or any of his men were 
killed 

7 !B. TOBIF: I vithdr?v ! that part of the state¬ 
ment . 

lull. AITIT.N: I won't interfere with you, counsel. 

Mil. TOBIF: Y. u are right, counsel. You arc right. 

(Continuing) Bebit was a guerrilla. That has been 
testified 1; . Bebit did not have any insignia on his arms. 

He vas net a guerrilla of an organized force. He was a 
bfr'-'it. F war an armed bandit. 

He vas not mistreated by Trkahrshi or any of his men. 

He ras taken to the office of the battalion commander. 
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If the responsibility r* t: rest rnywhcrc for the 
execution of iiebit., it nust rest with the non who ordered 
his execution. The defendrnt is r soldier rnd cn officer, 
rr' 5 it is net nccesorry for nc to gc into rn cxplrnrtien 
of the necessity of carrying out orders in r tine cf wrr. 

There is not r mrn on this Comission thrt would trkc 
rny other position but thrt cn order nust be carried ~ut. 

In the books it is fine theory to soy thrt e non con 
question rn order, whether it is legrl or illegrl. As 
rrny non, you know full well thrt there is no question 
to rn orr’er in p tine of v/cr. An orr'er nust be ccrried 
cut, end it will be carried out. 

If the nrn won't ccrry it cut, then he will suffer. 

The pcnrlty for insubordination in such r cesc night 
veil be rv r th. 

Added t'-- + hrt our own rule of our own rrny of how 

strong rders :rc, consider it fron the point f e Jrprnese. 

You truly lose fccc. 

Gculd r nrn possibly connrnd troops if in front cf 
the effleers "n* 3 the nen he disobeyed the order of the 
conw.-nding officer? Nc, gentlcncn. We don't deny thrt 
he killed hin. V/c hrve definite, uncentrrdictcd evidence 

th t this v.rs done pursurnt to r direct order of the 

brtt'lion connrnder, who vrs present rt ell tines, rnd 
saw thrt f hc order s errried ~ut. 

The Justice of thrt ret ern rlonc be judged by you, 
rhe^h r thr ' n is •rong, whether hr is right, whether 
he is n-'-r lly wrong for having carried out +hrt order. 
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Specification 6, Barrio Sunag on'- 1 Eacolcd, Province 
f Occidental Nc^ras. There ore set forth the nones f 
Ernesto Chavez, Rodolfo Proles, on'-'' ottenpted nurder of 
Ponfilie Arto >■’c nc. 

'J!o rl c not hove Chovez or Pr'-’i a in court. We had 
Arte gone here. He was there when the other two nen were 
killed, recording tr his story. 

Ke soys he left Silry one 1 went to Bacolod.'^here were 
you token t: EacrlV?" "I was token t the high school." 

We knew the hirh school was the her' 1 quarters of Yana- 
ouchi. Nc -no has c-ntradicted th;t. lie was never taken 
t Trkohrshi's headquarters • He was taken t- the high 
school by Yanaouchi's nen. He was not taken there by 
Takeha shi's nen. 

Fror; the high school, fron Ysnaguchi's he ad quarters, 
he says he was taken out scnev.here and bayoneted and chucked 
inti- the river. He did not see either one of these other 
nen kllle 4 . He so testified. 

He took a ride on a carriboc when he was escaping, and 
he cane across the b r’y f Rodolfo Padicsj and he says there 
were eight l~"’ics around. The Camissicn sew fit to strike that. 

The evidence is very clear to ny nind that it was n t 
pcEs.llOe f r this t be Takehashi. He vac at nc tine near 
Takehrshi's headquarters. He adnits he was taken to Yana- 
ouchi's headquarters, in an entirely different part f the 
town. There is nc identification. 

lo .-or hr- identified any nenber f Takehnshi's unit. 

He didn't kn - wh was taking hiri with hie holding the other 
end >'f the r-pc, who had the bayonet. 
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The prosecution is suppose' 1 to prove that this was 
rVne and perriitter 1 by men of the Takahashi command p-that 
he pernitted this. There is no evidence that those v/ere 
men of the Take has hi command.* 

There is no witness here that said it. There is no 


affidavit. There is no evidence at all. There is evidence 
that it was n-t the Takahashi men — very good evidence. 

The nan was taken t: Yrnrguchi's headquarters, not 
to Takahrshi's. From there, this defendant knows nothing 
about what happened, nor could ho be expected t~ know. 

Defense maintains that the prosecution has not only failed 
to show beyond c reasonable doubt that Tansalcu Takahashi 
permitted his men to kill Ernesto Chavez, Rodolfo Padios, 
and attempt to kill Panfilio Artagame. They not only 
failed in carrying out that bur n, they haven't even 
established any connection. There is no identity. 

They have brought forth evidence that would show 
just the opposite. The :nly evidence is favorable and, 
with the presumption f innocence, and the burden upon 
the prosecution t~ show beyond a reasonable ^ubt that 
the nan did i-c, those things add up to one conclusion, 
the only cordon sense conclusion — he w~s not guilty. 

Specification 7, wc have- a h^usc that was gucrrillaod. 

They set up a machine gun and shot into the house. 

The specification is faulty for one reason, because 
it says "at -v near the tov-n of Silay." Binonga, the place 
in which +his happened, is closer tc Talisay than it is 
tc Silay. 

This house war supposed to have been gucrrillaed by 
Japanese under the command of Captain K n:. Let us refresh 
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cur ninds ~n the evidence as t the Identification 
Kono, not because there has been established er.y connection 
between r nythicr.l K*nc pn r ' this defendent, because there, 
hasn't; but, rssunin?: f*r the nonent that Kono is the 
deferent here, what connection hove they shown, what 
identification have they shown of this nen, Kono? 

Of rll the witnesses thrt f't ur, only ono rim sow 
the Japanese, saw the,leader of the Japanese 5 -nly one 
nan testified that he knew. That nan's nane, I believe, 
is Salrfrnnia. 

Selafronie, this nan that "ent t~ Silay with the 
Jrprnese, testified that he dia not know this Kono's nane, 
Captain Kcno, but when they were walkinr along, Manuel 
Intay, when everyone adnits is a spy end a traitor, this 
Manuel Intay said, u We must halt because Captain Ken: c-rncs." 

That is the o n ly identification. If that proves tc 
anyone that the nan who was in charge of that expedition 
was a nen by the name of Kono, I would like to sell hir.i 
something. 

It is inpcssible, rentlenen, for nc tc see hew there 
has been any identification. The ^nly word we have is 
the word of a traitor and c spy that this r:^n that va.s 
out on a lonesome road with then was a nan by the- none of 
Kono. V/e have ne pro^f of hew he knew, whether he knew 
at all. Maybe he assumed it was Kono. 7/e don't know. 

V/e don't know where they cane from They say they 
went back to silay, Is there any Kono in Silay? Prosecution 
hasn't shewn it. I don't knew v-hethcr there was ~r rot. 

That is net important. 
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Whet is important is the fact t'net the whole proof 
cf Specification 7, the only proof thrt there viesroncto^y 
by the none of Kono, was the testimony cf & traitor me' 
r spy, s non when the prosecution wool/ 3 be the first to 
disclaim, o non that the prosecution would net put on the 
stand because his testimony would be given no credence. 

Hew can you believe a traitor and a spy? Are we 
going t'' believe it anyhow, and establish that there was 
a Kcno? Dc we want to do thrt? It is perfectly all right. 
We will stretch our imagination. We will say, "The spy 
is right. He knows who the nan was. He was Kcno." 

Then where are we? We have established it was 
somebody by the name of Kono, at a plate approximately 
seven kilometers from Silay, four kilometers from Talisay, 
twenty some odd — more than twenty — kilometers from 
San Ramon garrison. 

There has been some evidence by this cook in the 
second Specification that there was a Sergeant Kono at 
Son Ramon garrison, so prosecution says it must be that 
Sergeant Kono, He was over there that night he went up 
there and machine-gunned. 

He walked twenty-two kilometers to get there when 
his orders required him to be in the vicinity of San Ramon. 
He went all the way to Silay, and nearly all the w^y 
to Talisay, to go up to a house and pump machine-gun 
bullets into him. 

That is the only *we.y that their atory holds water. 

You have all that before you, gentlemen. Take 


698 


By K 9Ac 


judicial notice of the distances of the place of San 
Ramon garrison, where the only Kono was we have heard 
of here, except for the three hose names are on those 
lists. 

There Iras been no connec ion with the defendant, 
Takahashi. Prosecution will sey, "This was in the area 
where Takahashi 1 s men were. Therefore, it must have been 
Takahashi's men," 

That conclusion may be di awn by the prosecution 
in its own private mind. That conclusion is something 
personal to him, but it cannot be brought into a court 
of law and expect reasonable men to find a sentence of 
guilty on such an absurd line of reasoning. We must be 
logical, gentlemen. 

Defense maintains that prosecution has foiled 
completely to show any connection with Specification 7 
and defendant, Tansaku Takahashi, 

There is further evidence that there were Kempei 
Tai roaming around this land, this province, section 
assigned to Takahashi. There is direct evidence to the 
effect that there were men by the name of Nakamura and 
Fujita, and another man, by thi name of Takeshita, who 
seemed to hove been special police -- sort of a Japanese 
gestapo going around conduct:'.^: raids upon the Filipinos, 

I say that might seem to appear from the record 
that that happened, I do not wont to take the stand 
thrt it did happen, because it has not been proved to 
mo, and I am not convinced of it; but there is that evi- 
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Ramon garrison, where the only Kono was we have heard 
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donee, I submit, together with the fact that, as military- 
men, you know very well that this one Kono that we know 
who was at San Ramon could never, never, under any lav: of 
military procedure, be found at a place called Binonga, 
which is twenty-two kilometers away, and besides that, 
having to pass through one other garrison to get there, 
and being but a very short distance from another garrison. 

The army just doesn*t work that way, gentlemen. I 
submit that the prosecution has not, by any manner of 
means, sustained the burden of proving beyond a reasonable 
doubt that Tansaku Takahashi hod anything to do with that. 

Specifications 8 and 9. It is unbelievable how on 
investigation could have been made prior to bringing 
charges against this man*-that an investigation could 
hove disclosed such information so that a man could, in 
good faith, sit down and charge Takahashi with having 
committed the crimes set forth in 8 and 9 — the Square 
at Talisay. 

Takahashi testified that he had about twenty men, 

I believe, sent to Talisay. - think the evidence will 
bear out that there were over three hundred there, at any 
rate. 

There were Kcmpei Tai there. Everyone agrees 
there were Kempei Tai there. Everyone agrees the Kempei 
Tai were the worst of the lot. There were standing army 
there• 

The man who stood up on this stand and tried to 
accuse this defendant of beating his son, Fc;lix Sapitola, 
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the man who h?*d the audicity to come up here \o accuse 
this defondnr.t, and then admit on the stand that it was 
a Filipino that beat his son, and that it was not a 
Japanese — that was the witness the prosecution brought 
to substantiate this charge. 

It ha.M been shown affirmatively Tokahashi's men 
were assigned to guard the seacoast. Prosecution has 
tried to make it seem ridiculous that a group of men 
should be sent way out to the reacoast when something is 
going on in a town — and yet, if prosecution would look 
at the map, they would see that Talisay is on the seacoast 
so there is nothing unreasonable about it. 

It is a story that holds water; it is a story that 
has been told; and it is a true story, Y»e hove a witness 
here. 

Prosecution objected to our bringing a Filipino 
witness in defense of a Japanese on the ground that what 
he was testifying to was hearsay, Kow many prosecution 
witnesses knew absolutely nothing about what went on, and 
told only what they hod heard? 

How about the identification of these men? How 
much of that was hearsay? At least, our man who had 
hearsay evidence was an educated man, educated in the 
United States of America, At least, he had some basis 
for evaluating the hearsay. 

He didn't take it as gospel truth, as I am inclined 
to believe a good many witnesses have done. At least, 
his hearsay was first-hand, T :e talked to the man who was 
there, 
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It was a Japanese spy he talked to, so prosecution 
is going to assume from that that our man must have been 
a Japanese spy. 

It is the same logic that says if I sit down next 
to a Japanese I must be a Japanese. No, gentlemen* 

There is no evidence. 

We have the testimony of an educated nan who was a 
superintendent of a factory, a responsible position, that 
the events he has testified to in 8 and 9 were conducted 
by Yamaguchi, Kempei Tai were there, standing army, and 
that there were men stationed at various parts of the 
town. 

Prosecution would have us stand with no evidence 
at all, .as a matter of fact, when the prosecution's 
own witnesses said that the executions there were 
conducted by a man by the name of Takista — Takista, 
whom we have shown has no connection with Takahashi. 

Prosecution's own witness said Takista was at 
company headquarters. 

Takahashi had no connection with it, so we have 
proven our case if we prove that Takahashi couldn't do 
it. That is all we have been able to prove, 

Takahashi was not involved in any way with his 
mere thirty men or whatever it was. If we take the 
thirty men and put them in with the three hundred, how 
are we going to tell which one did it? 

Are wr just going to guess maybe it was Takahashi's 
men that did it, and the oth'r two hundred and seventy 
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had nothing to do with it, or are we going to say that 
all did it;, ah three hundred? 

7/e wouldn't have to worry about it because, by the 
testimony of prosecution’s .vitnesses, we havr shown it 
was not possible for Captain Takahashi and his few men to 
have been in the. plaza that day. There is no evidence 
whatsoever that he was there. 

We have the statement of one man, the .judge who 
cone in and set down, an admitted collaborator with the. 
Japanese, 

He admits that he did very well before the war, 
during the v;ar, with the Japanese, V/e observed that he 
had lost no weight during the ccupation. That v;as 
apparent. 

He admitted that he collaborated with them, and he 
says, "Who vias there? Oh, Tnnsaku Takahashi". "Do you 
know any others? "No, I don't know any others," So 
just the names he knew he quoted, says Takahashi 

was in there. 

As a matter of fact, he did not say he. was in 
there. He said he was near there. On that man's 
statement, that would put Takahashi near the scene of 
this execution and mass murder. 
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No one saw hiri do anything. body saw his men. There 
is testinony that he went there. If, by any stretch 
of the imagination, the prosecution has proved beyond 
r reasonable doubt that Takahashi or his nen had anything 
to do with Specifications 8 cr 9, then I an not a rea¬ 
sonable nan. 

Specification 10: Ludovico Ecrnaldcs was supposed 
to have been killed. Mow I say "supposed to have been 
killed" because nobody saw hin dead. They found a 
bedy in a grave that they think was Bcrnnldcs. The 
identification is very poor. The facts arc very thin. 

He was supposed to have been shot at a river called the 
Overflow River. Lieutenant Nishikawe was supposed to 
have sat up in a truck next to a nan, Nakanura, sitting 
in that truck side-by-side. Nishikawa was supposed tc 
have opened his nouth and yelled to five Japanese soldiers 
fifty or sixty yar^s away, who were supposed to have 
been st^n r1 ing ~n the bank of a stream, an-' there were 
Filipinos there; he was supposed to have yelled to non 
standing fifty yar^s away, the prisoners were supposed 
to have been in the middle of the river. As Nishikawa 
yelled they were supposed to have shot then and their 
bodies to have fallen down into the water. K body knows 
what happened te then, except that later somebody says 
that he buried then. He found the body -f Ludovico 
Berne Ides. A lieutenant who was a nentoer cf the standing 
arny, the Philippine Arny Constabulary, a^mittc^ly a 
traitor, told this reman, the wife of Bernal'’’ s — thus 
it is hearsay twice removed — that her husband was dead. 
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.Now, the non who i/entifled Nishikawa fron r distance 
of, we will soy, fifteen feet foiled te identify Nishikawa 
fren l distance of six inches in the courtrcon. Ke c-’nittc 
his eyesight wrs very bad, very bod.. He knew Nishikowo 
was in Silay. Everybody sccns t n know Nishikowo was in 
Siloy. If anything happened it follows that r non in Silay 
did it. But he couldn’t identify fron six inches, yet he 
sow hin very clearly fron a distance cf fifteen feet. His 
eyesight was so good that day he could see hin open his 
ncuth to give a yell. He knew that was Nishikowo who 
yelled. It was not the non sitting next to hin. It wasn't 
the nan, Nakanuro, who we have established never worker 1 
with Nishikawa, and Nishikowo never worked with hiri. It 
wasn't Nakanuro, no. It was Nishikawa. The ether witness 
cloins he was there. He doesn't knew whether he wrs there 
or net. He was piling r~cks te take back te the airport. 

He didn't see anybody else the-re. He v/ar by hir.self, but 
this ^thcr witness testified there were a. l't rf people 
there. There were a let cf Filipinos there leading up 
carts and carabaos and taking then away. But on the stand, 
under oath, he soys he was the only enc there. His eye¬ 
sight was good. The ther nan had bod eyesight and he 
ssys he knew there were ether people there. He saw then. 

He had been working with then. This nan who didn't see 
any ether persons there tells soncthing f the sane stcry. 
It fits together alnost as though they had sat down end 
read it together. But there is still no identification 
in there te connect Tekehashi with this. There is no 
explanation by the prosecution as to how Nishikawa was 
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there or this nan, Nakamura, who they admit to have 
gone with Nish.Lkawa, and Manuel Intay we know never 
worker* for Nirhikewa. He had 1 different assignment 
altogether cs a spy. Yet the witness told the story 
that Nishikowa canc dewn to th shop with Manuel Intay. 
"What other nc'ines do you know, Japanese? Do you know 
any other nant s?" The answer, "Nishilcawa." A magic 
word, They d< n’t know any other name, A Japanese did 
it. That is 1 he important thj lg. That is all they 
are interested In. A Japanese dir> it. The only Jap¬ 
anese they kno\; is Nishikawa, 10 Nishlkawa takes the 
rap, Gentlemen, I don’t see how the prosecution has 
shown beyond a reasonable d-ul that Takohashl, who was 
in Bacolcd many miles away, who received no report of 
any incidents, who required his men to make reports, 
who was a strict commander and would have punished then 
if they had been guilty of anything, he received, no 
report of any incident, although he was in contact by 
telephone — it has been testified to on the witness 
stand — if anything happened, end the prosecution set 
this out himself, if anything like that occurred, there 
was immediate telephone report. No report was made to 
him. No such report was made. Captain Takahashi assumed 
he was sti?l doing a gor' 1 ’ job as c npany commander, 
and he was very surprised when he canc here, after he 
read Specification 10, as I imagine any f us w^uld be 
surprised, after finding rut he was .accused of committing 
c crime at n place he never heard cf before* He had 
never heard of Overflow Bridge, 
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Lieutenant Nishikewo told a straightforward st^ry. 

He set there, you wotched him. He never Her 1 , he was 
never tripper* up. He told a strrightfirward story. He 
sri^, "I --■’on't knew where Overflow Bridge is." He had 
never been there. That non knew the surrounding territory. 
He wasn't ignorant. He wasi't being ignorant tc think 
you night suspect he didn't lenov/ it. He wasn't trying 
tc be clever. He was telling the truth. He didn't 
know Overflow Bridge. Why didn't he know it? Her con 
he knew if he hadn't been there? The prosecution argues 
sonething like this. "Do you know where Barrio Rizrl is? 
You d ?n 't kn~w? Then hcv; do you knew you weren't there?" 

Be I knew where Zamboanga is? He. Then how do I knew 
I an not in Zanbcrnrra? That is net the type ' f logic we 
like t^ see in a curtroon where e non is on trial, is 
charged with hideous crincs. That is not the type -f 
evidence that should be sutnitted t a military connisslm 
of the United States f America representing the dignity 
of the American people. We maintain that the prosecution 
has net by far established the defendant ’ guilty, or 
in any way related to Specification 10. The prosecution, 
to ny mind, sh uld at least ^ffer some explanation as tc 
hew Ysnaguchi's private cop was n the spot, a cop that 
never worked with Nishikewa, how this gestape nan was 
there and why Nishikewa should be held to have been there. 
V/hy can't he explain that? He is ignoring it. Nc rea¬ 
sonable nan will say that th y have held up the burden 
of pro-f in Specification 10. 

In c-nclusi-n, I went only to say that the defense 
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docs net take the position that n-thing was ever 'Vne 
wrong, that there- weren't etrocities. We ere not trying 
tc explain anything away. We are nercly trying to show 
that it was not possible on the facts that this nan was 
involved. We are not saying it didn't happen* We arc 
just saying the prosecution hasn't shown on innocent 
non has beconc a guilty non. The prosecution hasn't 
shown this d e fcn*ant has any connection with these. I 
soy, reasonable nen. I soy you nust find in accordance 
with your conscience. 

COLONEL RICE: The Connission will take a short 

recess. 

(Short recess.) 

COLONEL RICE: The Conr.ission is in session. 

ARGUMENT FOR THE DEFENSE 

BY MR. BONDA: 

If the Connission please, the evidence in this case 

is already in. There is nothing that I con add. There 

is nothing that ny colleague culd have added, tfnd there 
con a*d 

is nothing that the prosecution/to the evidence before 
this Connission. Our function is not to od^ to cr detract 
fron that testinony. Our function is tc give y~u our 
interpretation for whatever guidance it night serve to. 
the Connission of the evidence that has been adduce* at 
this trial. You gentlenen, at the beginning of this trial, 
solemnly sw^re that you would try this case acc~rding to 
the evidence without partiality or favor, and that is 
all that the defense is asking of this Connission, that 
this case be tried without partiality or favor end be tried 
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by the evidence adduced at this trial. Whatever prejudice 
v;e nay have, the Ccnnission nay have, or any person involved 
in this lawsuit nay have, plays no part in these proceedings 
whatsoever. We are, as I say, limited strictly to the 
evidence that has been reduced here. My colleague has 
attempted to summarize that evidence. I will attenpt net 
to duplicate what his sunnaticn was. If I transgress a 
little bit on that sc^rc, please bear with ne. 

There were certain specifications here that were nein- 
tained by the prosecution without corroboration. Un¬ 
corroborated testimony is testimony, of course. We can't 
deny the validity of uncorroborated testimony; however, 
what credence can be given to uncorroborated testimony 
to order a nan be convicted of a capital offense on the 
testimony 'f ^nb person only, particulary when the pi*csccu- 
tion has had every means possible to have • btrined evidence 
in these cases. 
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7/c expect our wor?1 to be t~kcn a.s gospel truth." 

Actually,'whot did .they prove? I would b’ 
insulting the intelligence of this Commission if I were 
to deny, and I don't intend to, and never have attempted 
to, to deny this Specification 5. 

They have made 'Ut a case, according to letter 
5 December 194-5, which srys th-t superior orders ~ct in 
mitigation but are not r defense. 

However, it specifically says tbcot superior orders 
->re o matter of mitigation. 

I submit to this Commission th~t, "lthough they 
h^ve made out p c n sr, that t' ' defendant did kill Bebit on 
n cert' < ip date os specified, x sey to this Commission, 
and i moan it sincerely, th^t these wer~ superior orders. 
Ynrneuchl, who was their superior officer, was present, 
geve the or 1 r, and he ob~yed that order. 

Y"; erntleren, as military offiers, and high-ranking 
officers, realize the need ' n r discipline in the army, 
and realize the need fer having those ord rs obeyed, 
without question. 

Unfortunately, some American officers} good friends 
of wine *n'’ probably goo’ friends of yours,b«vo obeyed 
orders th' t hove been illeg-i. roirr consequence right 
h^vc happened to them. 

That is one of the unfortunate things. ,,T e con't 
help it. 

I say to you, therefor , that under ltt^r 5 December 
this Tn has r-r>de out th^t argument in that, but this 
court must also consider that the very cose th r t was rt"de 
cut has shown superior orders. 
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That is the specification I submit to this Commission 
is the specification they hnve made out a cose on. 

Three and four they said were done in Barrio Biz; 3 • 

Their own chief witness in this case, if any one 
ran can be called a chief witness, has testified, and has 
shown, end they can't deny it, that they were not in Rizal. 

This nan that testified, Artngare himself, was 
never in Rizal, so how could they have arrested him in 
Rizal? 

He was n:ver near this other ran that was killed 
until they pot down sorewhere else — any of the othor 
ne-es th-t were *ontionod there — until they sot some 
place else, and they said he was killed in Rizal. 

Faybo he was, '?e don't knew, Maybe those witnesses 
were telling the truth. I don't care whether they were or 
net. It neither adds to nor ’otrncts from our case. 

Assuming that ran was killed in the Barrio Rizal,' 
this *- 0 n was not in the Barrio rizal, this -an was 
somewhere else, in which place there were no killings 
that took place, and It is six or seven kilorotors away 
fra'i there. 

There were throe or four barrios intervened. It 
Isn't a ratter of misnaming the barrio because, if they 
misnaaed the barrio, then who was in Rizal? 

At the start of this case, there was a question, 

"^ell, maybe th"t barrio was misnamed?" But it couldn't 
have been because these other people were in Barrio Rizal, 
and the one that they ha^ made out that Artabane testified 
to is an entirely different lace; so certainly the 
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statement th*t they have misnamed the barrio can't hold 
water. 

They didn't ^eny naming it properly, but it wasn't 
Taknhashi who was at th^t barrio. It was other persons 
who were at that barrio — an' 1 here let no interpose the 
fact that the burden of proof throughout this case — 
and it never changes — is on the prosecution. 

It is up to the prosecution to nake rut thejr case. 
It is up to the prosecution affirmatively to show th^t 
certain things that they allege in thrir specifications 
took place. 

They have not affirmatively shown it. The burden of 
proof has not been sustained by them, an certainly, as 
reasonable men, there isn't any value that c r n be given, 
to the testimony of the witnesses th t *?:• 
testified th't certain atrocities wore committed in Pizal 
that connected that up to Captain Taknhashi. 

It is not for us to sh'-w that ho did not do it. It 
is for the prosectition to show th^t ho did dc it. 

There is absolutely nr ■p-r.f beyond a reasonable 
doubt, and there isn't even any proof that I would go so 
far as to say even reasonable doubt — I d-n't think it 
should even be dignified by a question of --^ubt ->t all. 

There is absolutely no proof in this case th-t 
Takahashi's nen committed the nets involved in "6". 

We cannot say that, because it happened in a place 
that he had men stationed, that his men ’id it. 

That is n t a proper presumption. The burden is on 
the prosecution to sh w who. it, and they can't show it 
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by an inference — an (l here let re call the emission's 
attention to a very, very interesting fact. 

The prosecution has introduce-. 1 in evi dence cert..'in 
c’ccurents that they say were- capture'!. It is extremely 
interestine th"t those documents, Exhibits 4,5,6,7, and 8 , 
nil pertain to incidents n r t involve. 1 in these specifications. 
Why is ttrt? 

If they have these capture! locu^-ents there, thrt 
stated incidents that he was involved in, why don't they 
have- docurcnts as to these incidents th^t ho is charred 
with? 

Doesn't it seen strange t° this fc^nnission that they 
have punitive expeditions, they have corbat engage-rents, 
all of ther in there?. Certainly they could judge th^t 
tlv accused disposed of l:ho»- before this c^se cnrc up, 
that he disposed of ther when the Japanese surrenderee!. 

That would be a ridiculous clair t" h n vo rade. They 
were ra-’e, an' 1 they brve a file on what they call a T-0 
organization, and cor.b^t instructions, *>rr n-t one of those 
is as to the inci"ent that is related here. 

I think that alone sboul 1 detorrlnc that this r n n 
was not involved in inci’cnts relate^' here, because apparently 
they did have rer-os that ’ay, an 1 orders that day, and 
instructions, whothcr there y re reports subritt^' 1 by hir, 
or whether there were orders care in to hir th°t h- 1 
sorc-thing that showed the various unusu r l events that took 
place there; an a yet not one f the-r pertains to tbes o 
inci lonts that -are related in these specific*tions. 
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Here is another interesting sidelight, The 
prosecution has introduced into evidence a statement rale 
by the accused. That stMerent; was rn ’c sore tire nr.?, 
when this cose was being prepared for trial. 

Doesn't it seor str-ange hot in that statement all 
they refer to is the killing of B> bit? If they have 
these other incidents that they could convict bir o n , 
that they could charge hir with, why ‘'idn't they «sk hir 
about those things in the s ont? 

They give a statcrent, rnd they ar< asking hir about 
only one thing, an 1 that is the thing wr adrit. 

It can't be ether th^n strange to the Cornission 
that they would introduce d-cuments pertaining to a let of 
incidents, an thM they would introduce another document 
that oertoins to only one incident, when at that time they 
had the nan before then, and they could have ^skc*<l Mr 
about all of theso incidents. They didn't '"o it. 

Seven,, Again I say, r.y associate has ?o n . into that. 
They have not affirmatively proved that Cartel in T-'kahashi 
was involved in that incident. 

They have not affirmatively proven in "8" o r urn 
Captain Takahashi was involved in those incidents. 

As a ratter of fact, their own evidence from their 
own witnesses was t' the MT ot th"t Ya^aguchi's men i-’ it. 

They naro’’ men who hrve been identifir 1 as brine 
under the '’iroct coprand of Colonel Yarnruchi, ntv 1 n t 
Captain Takahashi, an' certainly if the cerm^nd '-■-re 
irrc-di"tely fror a soldier to a conr.andlng officer, how 
can they clair that another officer, whis subordinate 
to thr first one, is r-so~nsible for it? 
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V'hoy *.rc corinr in with a Inst dvinr easp: just 
before this case wns closer 1 thoy cone in with one Inst 
'’yinp and that is ho war second in corr^nc 1 . 

That nir} n »t occur to thor until they realize ’ th-t 
they hac’n*t rale out n ease on these specifications. 

Of c urse, they sal , "I was Ynnapuchi’s ron. v !c 
arc up against it. ’Ve haven’t r •"-’c ait a c^sc amiftst 
ther, bat wo have an out. Ho ras Ynrapuchi’s secon 1 in 
conrnnl.” 

It never occurro.l to thoi until thrt tine. Then 
what .morons? 

Th- only evidence they hnve is tlv’t they asked th- 
itross on crnss-cyrrinntion, an ho salt he was sec^n 1 
in o errant. 

Lot us ft'-vit he was secon-: 1 . in cormnnh, As Amy 
f ’ic-'rs, you ron know th^t the soc r r ' in cordon' 1 c-o- ■-nnhs 
'rly if the first in comane 1 isn’t there, an! wo haven’t 
affirmatively shown tb"t. 

Specific'’tion 10, -f c:v;sc, I think is — ry 
collcae uo has very ably tolt y u v f hat ur interpmtati n 
of Specification 10 is. I >n’t think it a- v its -f any 
r 1 ubt. 

They have two ren there and a truck. It v.ns 
impossible unt -t th-" circucstances to hove identifier} t! 
ran be s^ys it w^s, an- 1 t n have associate} with the ran 
wh^r they s^v was I'ishikawa a an when our evi ’once sh v/s 
never worked with Nishikawn, was Mrectly un-Vr tho 
conran 1 of Yar.apuchi, 

He never worked with lot- y. Tar-hash! never worked 
with Int-y, ant they tirin’t work with the Jn anrsr ^ther 
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than Nishlkawa, who was mentioned in that Specification. 

T subnit to this Commission that under no stretch 
of the imagination has the prosecution made ~ut a case, 
and v/hcn I say ‘’make out a case", I say that the burden 
is on the St~ v e to shw that these acts wc-c committer!# 

The burden is on the State to show whose 
responsibility it was; but they haven’t done thrt except 
in the one specification; am' thoir own testimony shows 
that ttrt was unc!er superior orders. 

Their own testimony shows tbet Y'—'guchi was "resent; 
and thoir own testimony sh'ws that Yamguchi pave an order 
to execute this ran Bebit. I submit to your Honors that 
wo have a life at stake here. He may be Japanese, He 
ray be. another nationality. It doesn’t rake any difference. 

If war Crimes serves any "urnose at all, it is the 
purpose of finding the guilty guilty only. The innocent 
should n~t be found guilty. 

I say t y^u that if a nan is found guilty he should 
be given the benefit of all the mitigating circumstances 
that are there; and I say to you that,on the only 
specification he can be found ^uilty, the very evidence 
that finds him guilty determines that there were 
mitigating circumstances. 

In closing,I want t' thank the Commission for their 
courtesy an’ consideration, and the care with which they 
have heard this case. It has lasted a long tire. It wouli 1 
try the patience of a Saint. 

I want to thank the pr ciition for being very fair 
in this case. If there was anything in the heat of battle 
that was said, I think t^at the prosocuti n will forgive me. 
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And I want to also connond the reporters, when I think 
have done an excellent Thank you. 

COLONEL NICE: The Cor.rission will now hear 
the prosecution’s closing nrgurent. 

ME. AITKEN: I have only got a verv litaitod 

1 

tire before 3:00. 

CO LONE! T'ICE: The Corrisslon will sit. You 
won't take 'ver two h'urs, w: 13 you? 

. jr, AITKEN: No. 

COLOMEI EiCF; The Corrisslon will sit until 
the prosecution has finished. 







ARGUMENT FOR THE PROSECUTION 

BY MR. AITKEN: 

If the Commission please, there was some evidence 
introduced in the last part of this case, an affidavit, 
the intent of which was to show what a benevolent, kind 
gentleman the accused was* Whether it accomplished that 
purpose or not I can't tell because I am not one of the 
Commission, but I want to call the Commission's attention 
to this feature* That that character, that disposition, 
which was attempted to be shown as an aid to the 
Commission's consideration for this defendant, was 
entirely refuted by his own testimony os shown in Exhibit 
11 where he testified that he was not ordered to kill this 
man Bebit, but that he presented himself for th>. purpose 
of being his executioner because that man he executed had 
shot at some time some of his men* He showed the 
disposition that has been shown throughout the entire- 
war by our Japanese antagonists, a disposition to be 
ruthless, tough — 

MR. BONDA: Objection. This is improper 
argument if the Commission please* The Japanese army is 
not on trial here, 

COLONEL RICE: The low member will rule,- 

MAJOR MONTEMAYOR: What is the basis of the 

objection? 

MR. BONDA: It is improper argument. There is 
no evidence here os to what the disposition of the 
Japanese army was, 
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MR. AITKEN: It is known, 

MR. BONDAs It is not. 

MR. AITKEN: It is a master of common knowledge. 

MR. HONDA: Objection. The. Japanese army is 

not on trial at this time. One man is* 

MR. AITKEN: He showed his disposition by 
volunteering to become the executionist; furthermore, 
there is evidence in the record by one Artagsme who says 
that he knew that man was an executionist because he had 
that reputation, Volume I, page 83, You will find it 
stated in the record of this case. Now, Takahashi had 
a certain jurisdiction. That ! s clear also in the evidence. 

It extended from all around the vicinity of Bacolod north 
up to and past Silay, eastward over toward Murcia, That 
was his security section* He was charged with the defense 
and the care, military care, of that enttion, end as an 
army officer we will presume that he was fairly familiar 
with his section, and with all its geographical features. 

We had a witness put on the stand here, Nishikawa. 
Considerable has been said about him. He testified, however* 
that Sergeant Nakamura was assigned to the intelligence 
section under Yamaguchi, and that Takahashi had no command 
over Nakamura, He further testified that the Kempei Tni 
was under the command of Yamaguchi. The evidence, however, 
shows,Exhibit ? dated September 5 of 1943> that Nakamura 
ts sH^wri to be leader of .the third platoon under Captain 
Takahashi, Exhibit fc dated August 3rd, 1944 

MR. BONDA: If the Court please, I object to that 









as improper argument. The Specification does not show 
any such thing. It shows there was a Nakamura in his 
outfit. I would like to hove the prosecution confine his 
argument to the evidence that is in this case, 

MR. AITKEN: I am going to suggest that the 

Commission request counsel to refrain from unnecessary 
interference as much as possible and accord me the same 
courtesies I accorded him by not interferring at any time 
except for one statement which was patently wrong in a 
quotation of evidence. 

HR. BONDA: I pr ise the Court I will not 

interfere unnecessarily; however, under the rules of 
procedure, I nay object to any part of this law suit, 

I may object to any argument based 'on facts not in this 
low suit. It is the only way we can stop it, by objection, 
I promise the Court I will not object unnecessarily* 

MR. AITKENs That Exhibit shows the first 
platoon was commanded — 

COLONEL RICE: Just a minute, please. There 
is on objection there. The law member will rule. 

MAJOR MONTEMAYOR: What is the objection? 

COLONEL RICE; Will the reporter read the 

objection? 

(Objection read by the reporter.) 

MAJOR MONTEMAYOR: What is the statement made 
by Mr. Aitken? 

(Requested portion ef the record read by,the 
reporter.) 


I®. BONDAs There is n Sergeant Major Nakamura 
named, and it doesn't soy it is this person. There is 
nothing to connect him as a matter of fact with Sergeant 
Nakamura identified in the trial. 

MAJOR MONTEMAYOR: The Commission will take into 
account Prosecution's Exhibit No. 5 end will disregard the 
remarks from the prosecution* 

MR. AITKEN: Exhibit shows a first platoon 
commanded by’Nishikawa, and Sergeant Nakamura as leader of 
the second squad of that platoon. It shows the over-all 
commander to bo Takahashi. 

Exhibit 7 is dated the 4th of February 1944 and 
purports to be a chart of organization of the punitive 
expedition for mopping up Bomestel Magushietz and 
vicinity. It consists of a number of pages, three pages, 
\and shows a Nnkajima squad, a Nakamura squad, a Knwadama 
Squad, a Nishikawa squad, and a Kono squad, Sergeant Kono. 
There was also a Private Rons in the Nbkajima squad* It 
contains Takahashi*s personal stamp, and it is admitted 
by,'Takahashi that he wrote it himself, 

\ Exhibit 8 dated May 11th, 1943, is a purported table 
of <^rgan.i aation. ’ It shows a first platoon commanded by 
S^soifid Lieutenant Nakajima and a second platoon commanded by 
one ‘Sato* Now, as far as these subordinates are concerned 
I think it is established by the best kind of evidence here 
documentary evidence, admitted to have been written by the 
accused himself, that these different persons were a part of 
his military organization, and the claim that is being made 
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MR, BONDAi There is a Sergeant Major Nakamura 
named, and it doesn't say it is this person. There is 
nothing to connect him as a matter of fact with Sergeant 
Nakamura identified in the trial. 

MAJOR MONTEMAYOR: The Commission will take into 
account Prosecution's Exhibit No. 5 and will disregard the 
remarks from the prosecution* 

MR. AITKEN: Exhibit 6 shows a first platoon 
commanded by'Nishikawa, and Sergeant Nakamura as leader of 
the second squad of that platoon. It shows the over-all 
commander to be Takahashi, 

Exhibit 7 is dated the 4th of February 1944 and 
purports to be a chart of organization of the punitive 
expedition for mopping up Bomestel Mogushietz and 
vicinity. It consists of a number of pages, three pages, 
k and shows a Nakajima squad, a Nakamura squad, a Kawadama 
Squad, a Nishikawa squad, and a Kono squad, Sergeant Kono. 
There was also a Private Konc in the Nakajima squad* It 
contains Takahashi's personal stamp, and it is admitted 

by,'Takahashi that he wrote it himself, 

v 

\ Exhibit 8 dated May 11th, 1943, is a purported table 
of organisation. ' It shows a first platoon commanded by 
S^boiid Lieutenant Nakajima and a second platoon commanded by 
one ‘Sato* Now, as far as these subordinates are concerned 
I think it is established by the best kind of evidence here 
documentary evidence, admitted to have been written by the 
accused himself, that these different persons were a part of 
his military organization, and the. claim that is being made 
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at the present time that Nakamura was an intelligence officer 
or that ho is not at any rate identified with Takohashi is 
absolutely refuted thoroughly by the documents mentioned, 

A great deal has been said about the Bebit killing. 
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Takahashi was put on the stand as a witness. He 
said he knew of it; but Takahashi said he did not order — 
not Takahashi, but Yamaguchi, stated he did not order 
Takahashi to behead Bebit; and he stated it unequivocally, 
without any doubt at all, and his testimony is clear in 
the record as to that. 

He said he did not order Takahashi, a company 
commander, to behead Bebit; and Takahashi himself does 
not olaim that he was ordered to behead Bebit, but soys 
that because that man had, some time before, shot four of 
his men, he thought it was up to him to cut his head off; 
and he admits that he did it without any trial, and only 
a few hours after the capture of this man, a suspected 
guerrilla. 

There wasn't any evidence produced by them. They 
didn r t attempt to get any evidence. There wasn't a 
semblance #f a trial at that time which should fairly 
induce them to conclude that this man Bebit was a 
guerrilla. 

As to Specification 1, which charges that about 
the 2nd of May, 194-3, the defendant permitted soldiers to 
kill Antonio Miranda near Murcia, there was a very definite 
statement of Encarnacion Villarin, Exhibit 12 in this 
record. 

She and her husband lived at the hacienda two 
kilometers from . Murcia, which was within the security 
jurisdiction of Takahashif and then they left to live 
in the Barrio of lUbuuuu 
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Lieuten nt Nishik w. , i lly c .lied "C.pt in", with 
soldiers and constr.bulary rrosted her husband. He w s 
talon to Murcia v/itn t^e others- She shed hishik.w-. 

She s. _d she went to Murcia, into his office, . r.d eked 
him about her husband, . rd w s told th't he vv. s inside; 
and she wer.t : end saw him de:.d o the floor, bayoneted 
to death. 

It is a. feet that vn.tr. : shed to describe this 'an, 
Nishikrwn, she failed i; her description. The point is, 
however—; 6 I don't tlvnk there will be the slightest 
doubt 1. i-he minds of embers of this Comt. issjon—that 
this women's husband w. s killed, that he ms r civilian, 
and that he had been bayoneted to death by Japanese soldiers 
within the jurisdiction of this defendant. Those frets 
are clear. 

It is not a. unusual th.'ag, or an unnatural thing, 
after a period of tii e, for a womar to forget a des¬ 
cription. Sometimes they even go so far ..s to forgive 
the perpetrator of these things, but there is one fact 
that a woman isn't likely to forget, and that is the fact 
that a husband, civilian, lay on the prison floor in a cell, 
full of bayonet wounds, for no crime that he had committed. 
That is the ■nforaetteble fact. 

Ls to Specification 2, there was a witness, . ngel 
Lineza, page 524 of the record, who saiu that on January 
8, 1944, he saw Victoriano de la Cruz w.*e arrested, 
that he was arrested by a jergeont Kono^ v d we rave 
evidence in here at this time, first, that the locality 
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where this happened was within the jurisdiction of this 
defendant. Secondly, Kono, a Sergeant Kono was a member 
of the Takahashl command. 

It is shown by the Exhibits, and if there is any 
question because there are three Konos, the fact still 
remains that all three were still members of the Takahashi 
command* 

He says "Captain Kono" because Sergeant Kono was in 
charge. It is a natural thi. % amongst all these people,not on¬ 
ly amongstthem, to call a man who is in command of a 
detachment a captain or a lieutenant, give him some rank 
above what he actually holds. If he is in command, he 
is the captain. That is all there Is to it. 

However, she saw this man, the cook f -~ and I want to 
say here that it doesn't militate against the credibility 
of this man at all because he Is a cook, and because he 
cooked for some Japanese, If he got pay for cooking for 
them, well, he had to earn his living, and the probabilities 
are that if he didn't cook for them when ordered he would 
hove been made to. 

He saw this man's body, badly swollen because he had 
been tortured. page 524, Volume VIII. This happened 
in the hacienda of San Ramon — 527 in the same volume. 

He was beaten with brass knuckles. He was taken out, 
and he was kicked, and fell, and he was finally bayoneted; 
and the witness was the one who was ordered to throw him 
in the hole there and bury him. 

He testified flatly that Nishlkawa was Kono's 
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immediate commanding officer; and the evidence is clear 
here in this record that Nishikawa was the subordinate 
immediately below in rank to the defendant in this case, 
and subject to his orders and commands. 

Specification 3. The mistreatment and torture of 
many, including Maria Porques Alabas, Panfilio Artagane, 
Loreto Recobar, Rodolfo Padios, and Segundo Lapo-Os, 
March 7, 1944, at or near the Barrio Rizal, Silay. 

There has been a great deal said in this case about 
the Barrio Rizal. Yanaguchi went on the stand here 
last tine. First he said he didn‘t know anything 
about the Barrio Rizal. Then he said, “Yes, I remember, 
and it was close to the Hacienda Colisap, and it was 
very close to the town of Sil' there, and practically, 
from*■*— I gather from his statement — that it was a 
group of buildings close to the town of Silay, and hardly 
distinguishable from the outskirts of the town itself 
there. 

The witness Panfilio Artagane testified that he, 
while at this Hacienda Colisap, which is at or near the 
town of Silay, was captured, routed out of the house, 
and with one woman, and with Corporal Jose Arsenio, 
Leonardo 3ebit, and Ernesto Chavez, — pages 21 to 24 
of the record, Volume I — the raiding party was under 
the command of on officer. He was present at the time. 
He did not try to sny it was under the command of this 
defendant. He said it was an officer. He was simply 
being truthful in his relatior of an account. 
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He s id they mistreated his father. He vns taken 
to the Sil \y garrison, which was under the comm nd of 
Takah shi; the son of Jose Gaston, one of these witnesses 
who was here, was there; \nd subsequently, Leonardo Beblt 
v/as executed there; -nd he describes the execution of 
Bebit there. 

Very little need be said about that, because there 
was apparently no controversy about the execution of 
Bebit, and the accepted fact is that Bebit, when captured, 
was brought in, was not caught in what we call inflagrante 
delicto. 

He was taken out of the house at the place, and 
arrested with some others who were not guerrillas; and 
he was made an example of by.a public execution, without 
any trial. 

I was very particular to bring out the facts of 
the time of this man’s arrest, to show that he was 
rushed in about six o'clock, seven o'clock, around that, 
in the morning of the date on that day, and he was dead 
within a couple of hours after his arrival there. 

The only controversy that ; has been argued here 
at all, if it can be called a controversy, was as to 
whether or not Yamaguchi was the guilty man, for having 
given the order, or whether Tafcahashi; but Yamaguchi 
says that he did not order Tnkahashi to do it. He, 

Takohasni, did not order the company commander to do it. . 

He did it himself. He himself admitted thnt, because this man 
Bebit had stated— 

i. * 
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MR. 30NDA: Objection, and ray I please ask 

th<= prosecution tc state what page and what volume that 
lost statement is read from? 

MR. AITKEN: Yes# I can give you it. 

Mh. BONDA: I would like to have the 

prosecution offer the entire record, for Yamaguchi 
changed the entire statement under examination later on. 

MR. AITKEN: Will you bear with me for a while 
under my promise to give you the page and the volume? 

MR. BONDA: Yes. You promise to submit that, 

and the subsequent statement by Colonel Yamaguchi, also? 

MR. AITKEN: Yes. 

COLONEL RICE: The Commission has read the 
record, and the Commission will read the record, and 
the Commission right now will take a short recess, 

(Short recess.) 
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COLONEL RICE; The Crmission is in session. 

ARGUMENT FOR T1F PROSECUTION (Cont'd.) 

BY MR. AITKEN: 

V'hile v?c rre on this subl et of Bebit, I wont to 
covert for a moment t- the rtt tonent nr^e before the 
court by the accused. This Conriissi n naturally is in 
the position of ho vino to decide where there is c nflictinp 
testimony or to who is tellino the truth. It has to rive 
credit wherever the credit is uc and when it finds that 
o witness is deliberately falsifying it must take that 
into consideration, rise, in the considc=ration riven to 
the rest of his testimony. The recuse' 3 and Yanaguchi 
obsolutely contradict each f thcr. He soys he didn't wont 
to kill the nan on' 1 counsel has argued thr.t he hoc 1 tc d>o 
it, thrt if ho hadn't d ( ne it he would hove been subject, 
hinself, to public court-martial or punishment of sene 
sort, that he would hove looked ridiculous, the officials 
would hove 1 ked ridiculous rt the tine there, thrt he 
hod to do this act which he srys he didn't want to do, 
and Ycnopuchl said he didn't order hin tc do it, and counsel 
has since, d'urinp this little recess, admitted that sane 
fret just made in ny statement. 

MR. PONDA: Objection. Counsel did not admit. 
Counsel merely admitted that the Connission said that they 
read the entire record. 

MR. AITKIN: And at pares 122 and 123 of Volume II 
of the record, testimony on redirect examination by Yana- 
puchi, he was asked this question, "At the tine that y u 
pave the order for the bcheadinr n f Bebit, ^id you select 
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Mi'* nrne the nrn who vrs to behcar’, or r ’’ir 1 y r u ask for 
volunteers rnr.nr your officers to perforn thrt job?" The 
answer: n ’ r’ir’ not err’er Captain Tekohrshi. I ^ir 1 n~t 
err’er the conprny connrnr’cr, thrt is Tekrhrshi, t r ’o 
it hinsclf." /nr 1 then C' nbine thrt with the strtenent 
cf Takrheshi thrt he r’ir’n't v.rr'o t kill the nrn, by his 
strtenent, written strtenent, Exhibit 11, he soys he 
rreserter 1 hinsclf fT the purpv -c cf brin" the executioner 
bccruse the person to be execute 1 v:rs the one who, sone 
tine before, her 1 shot f-ur ~f h Lr ; rn. It \ 7 ~ulr’ inr’icrte 
to any reasonable bo.’y thrt the accuser 3 is willin' to r’o 
nost rs rny other recuse* v>he i; trier 1 f r his life, an* 
thrt is to color his strtcnrntr to help hinsclf. Artrrrric 
testified thrt rftcr the execution of I'cbit, vhicl hi 
describe*, he vjcs token to Brcol-V. Brcol"* vrs the ccnprny 
hecr 1 quarters of Trlcrhrshi. He srys Ror’clfo Folios era 
there, brutrlly nrltrentc'’, pope 51, Volunc I, clubber 1 
intc- unconsciousness, his free burner’ - :!th ciprrcttes, 
at rape %• Ho soys Ernesto Chrvez vrs beaten. He row 
Ernest: Chrvez 1 '’err’ bor’y rt Sunrr, rape 59. Ycnrpuchi 
I r’en’t know whether the r’cfenrtrnt hlnself — but Yrnrruchi 
arif he r’ir’n't knew rnythinr rb> ut Sunrr. This witness 
was the nc, y~u will recr.ll, who, ‘hen jobber 1 first with 
r bayonet, rlth~urh his or ns were tier 1 , junper 3 into the 
river. He was net r pucrrillfij nevertheless he was beinr 
cxccuter’ rt the tine. He is the ne who rise stater’ thrt 
Tckrhrshi vrs rn cxccutionist nnP was n^tcri^us in Eilry, 
thrt he knev» the none f TrkrJ hi ra connecter’ with the 
Silr.y erpenizati n. He sri,r’ thrt C; lisrp was in the nunici- 
prlity of Silry, which pieces it - ’Ithin the ttrrJt ry cl 
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the specification, end thet Nishikawa wen the garrison 
commander at Silny. 

MR. BONDAs I object to this last statement, sir. 

MR. AITKEN: Page 102 of the record — 

MR. BONDA: Objection. 

MAJOR MONTEMAYOR: Prosecution has a right to make 
its own conclusions and the Commission would not necessarily 
follow whatever conclusion the prosecution nay have. 

MR. AITKEN: I am repeating evidence, not conclusions 

This man said Colisep was in the municipality of Silny. That 

appears on page 101 of the record, Volume II. 

He says Ernesto was a person who v?cs mistreated, '...if* 

The record shows that Maria Porqucs Alohas on March 7, 

1944, Wf s .arrested in the Barrio Rizal, cn Silc.yj that appears 

on page 12c!, Volume II. The Japanese killed her brother Manuel 

page 129. They beat her. Nishikawa led the- raid, page 129, 

and 133, Volume II, and that Manuel Porqucs, her brother, 

was killed, page 131. They burned end looted her house at the 

Saw 

time, that he was a civilian, page 132. /ftebit killed, page 
134. Rodolfo Padios taken awry in a truck, page 136 , end 
corroboratesArtagame in almost every particular tip- 1 to this 
point. Nishikawa came to her house, page 138 , took her fr n 
Silay to a prison in Bnoclod, and that v;cs the headquarters 
of his immediate commander, Captain Tokchashi, at page 148, 
Another witness to this •reification, Sofia Congucs 
Padios, wh'-sc testimony begins at page 149, Volume II, stated 
that Rodolfo Padios, a civilian, and her son, page 149, 

Loreto Reenbrr, were be; ten, page 150, and Rodolfo Padios, 
page 141. That Segundo Lapo-os was beaten, page 152, and her 
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sen killed by th- Japanese, pa:e I! 1 ?. That part f her 
tertkvny is s-icv.-hr.t — Is hearsay berovo ihc •. f • t 
‘Information fren Arta.grne, but hat '■< k ’-.a kn .Is this: 

Her c r n. .* e.tvilirn, was arres te 1 at that tir.c ~nd err ted 
off vith f. :x others by Japr : ecr and knew nothing norc until 
she learned 'f his death. Hearsay af thrt character, I 
v'uld sc*', is legitimate tcstlnony becruse it is the only wry 
c retires nc ern knew of n death, is by being told thrt 
the death jocurred. 

With reference to Specific'ti n 4, the testimony * rs 
♦hit ifi#nuel Porqucs, r civilian, -• bcy r I think seventeen or 
eighteen years f age 1 , was bayoneted t. death, urge 160 of the 
record. Kfer ;as told that T ! -kt.hr shi nr.onded the raiding 
party, page 161, and that the raiding party beat her at 
the tine, prge 166. Che pev Jrsus r-equite- Enrique, Cesar, 
Eugenic, and Gegundo L» p. -Os b--; ten, \ age 170. 

This witness was fellov/ed by ar intelligent witness, 
f.nc Tc«e Gaston* He ^escribed the execution of tebit and 
stated that his nephew, Herron Gaston, was beaten by the 
Japanese, page 186, and that tier© was nc trial held at that 
tine aJth reference tr ’cbit or anybody else there. I will 
not lepe-! 4 his testimony which describes the* execution of 
Labit, because v.e knew all re mt it at this tine. 

Enrique da. io hste of ?-rri. Jiizrl, r civilian, 
nr ’.age 199) Volume IV, of the record, testified that Manuel 
Porques was t*rt.urcd, on par 200$ that Nishika.wa ccnnanded 
the raidin'- party, r ! 201, that many were beaten, page 201$ 
BcVit was killed, was than talien to Eac.lod which again I 
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repeat was the headquarter^ cf the defendant in this esse, 

MR. 30IJPA'. I subnit, if the Court please, this 
is improper argument. 

MR. AITKENi Frg.e 203 — 

MR. FONDA: He shcv;s sene witness was taken tc the 
high school at Becolod, which is ret Takahashl's headquarters 
If you are going to quote fr^n the record, quote it exactly. 

MR. AITKEW; He was taken to Eecolod. 

MR. ECNPA: All right* Don't inform us he was 
taken tc his headquarters. That was the statement that was 
made. 

MR. AITKEN: That the raid was connardcd by 
NJshikawa, and that they then took him to Silay, page 218. 

Jesus Dequito. who testified with reference to Speci¬ 
fications 3» 4, and 5 ? to the event cf March 7, 1944, stated 
that it happened in the- barrio cf Rizal, that there were 300 
Japanese. He testified that those who refused to point cut 
JSAFFE or guerrillas were beaten. The whole barrio was there. 
Maria Porques Alabas was beaten, Manuel Porques was killed, 
and Lieutenant Nishikawa was there and investigated then 
end that they vert later taken to Silay Garrison. I can 
give rapes fer evtry state;.ent I an miking here, if the 
Cornis&icn c nsi^ers it w:rth\ hilc. She saw Debit executed. 

Jesus Dequito war taken to Bacclcd High Scheel, page 
225} an'-' testifies that people "’ere beaten by both Japanese 
and P.O.'s, par-- 227} that Nishikawa was captain of the 
Silay Garrison, page 229, saw the bonfire at the barrio, 
which enabled hi r to sec certain events happen. 

Aguinaldo Gonboe testified tc Specification 6. He 
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describes the Bebit killing right by Takahashi. He stated 
that the Hawaiian Central v»es net at the Brrrio Riza] but 
in the municipality of Silay. 

Jose Superficial, with reference to Specificetion 7, 
describes the killing of Elirs Superficial and attempt to 
kill Segundino rnr! Jose Supcrf cirl en March 23rd, 1944. 
There's v.here we first, I thin , learned about the word 
"guerrillacd" as used down the: r. It appears to be c. 
general expression rnongst certain people there, and his 
h:use as gucrrillaed by Crpto'n i:no. Well, there verc 
three Monos, according tc the Inhibits 4 to B, but all of 
those Konos are under the tv..-:; d of Takahashi, In that 
case thr house was machine-gunned without any v:rruing/ 

There v;rrc v nen and children in the house, and t o men 
were severely wounded, and one of then captured, Julian 
Srlr.frmia v.r.c captured and on the vay as a. prisoner van 
sh-t t r death by Captain Kona. All of this was in the area 
of security under the cor.mc.nd of the defendant in this cese. 
That Mono, so-called "Captain I ono", vas in charge was '■loo 
corroborated bv Julian Calafrariia at pare. 276, Volume V, 
and he describes then the killing by Kcno of Eli;s Super¬ 
ficial, page 288 of Volume V, in addition t' the sh.otinp 
of him, the nan was bay meted. He mentions this Captain 
Mono as the .ne who was in charge of Sen Hr non, but he was 
taking the rris-ners at the tine to Silay, That he v:cs 
brought to Silay, pace r 1 re isn't any doubt about the 

killing of j_liss because TY.naso Sombrero tells us — t- sti¬ 
fled to those, facts and the fact he buried bin and found 
his body on the vay there. 
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During the examination of thrse witnesses an effort 
was made tc show thrt it r; i rk and not easy to see 
to shoot r nan 20 or 30 feet off, but there is evidence 
there the nen vere dresser’ in white, there wrs sane 
neon; in nil prabrbility he wrs rn ersy nark because he 
wasn't nissed anyway. This is ?11 corroborated by 
Danrse Sombrero whose testinrny appears cn pope 320, 

Volume VI of the record. He is followed by Pedro Prnilr, 
page 331, Vrlunc VI, who describes the torturing and kill¬ 
ing of four rien on the 19th of April, 1944. He describes 
three nen being bayoneted then drnpred into a hole, and 
one of then who probably feared that his fate would be 
next nade a dash to get away, a civilian, not tried for 
any crime s r far as wc l*now, had no doubt he ' as to be 
bayoneted and dunped in a hole, without charges against 
him, started to run and was shot down. All of the people 
of Tailsay were ordered to the plaza on that date. There 
was a general meeting there. 






Colonel Ya^aguchi on th< stand got very hazy fib'-ut 
that. "'hen Ftancjsco Bapltoln testifier 1 an to the events 
which took place n the plaza, his son was beaten, he 
rentj nee? Tnkistn ns one In charge nt the tlr.c of th>%f 
operations — page 397,Volume ^11. 

Taklstn we know now pretty surely Is merely the 
method of pronunciation of Takashita. Th-t Is difficult 
for nn /moric''n or foreigner n^t Japanese to pronounce 
those names, due t: the fact that their syllables usually 
carry no accent. 

MR. BOND/: Objection. There is nothing in the 
testin'-ny as to thrt, There was an attempt node by Mr. 
/itken to show that it was the sare, but I don't think that 
It was shown that it was the sare. 

?*T?. AITKIN: I urnt to say with reference to 
that, an? it is no reflection, of course, on the members 
of the Commission, or people who don't know it, but that 
is a ratter of general knowledge. You can read it in the 
books there. It is a ratter that any court or judge will 
take* judicial notice of there. 

If thr members f this c urt had boon stationed at 
any time in Japan, I wouldn't oven hove t mention it V 
theo. Thoy w^uld kn-'W it as well as I know it. That is 
a f n ct, an 1 it is a fact of common knowledge. 

?F. BOND/f It can't be common. I don't kn-w 

abut it. 

?r. AITKBN: There is l&tt'ym lon't know, which 
judicial n ticc will ”> rr tect. 

He saw the three o P n bay-noted, and tlr one v/h r r^n. 
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Nov/, conpnre the testimony of those v/itnessos who hove 
described that with the testirony of Ynraeuchi on the 
stand here, v/ho does; not know anything ab-'ut it, hasn't 
any recollection.of it, and yet he w*s there? an^ he was 
at the meeting, and was present, ’uring the whole episode 
there, but it is not convenient for hin to know anything 
about it at the present tire. 

Jose Buenaflor, an intelligent ran, said there were 
ab^ut fifteen hundred people in the plaza — page 4-30 — 
nany were '-nltreated ? he saw Yaoaguchi, he saw Takahashi, 
saw someone called Sino, and he saw Naknrura and T- n kista 
there-- "ago 432 — and he identifies Takista. 

If the comission r ooenbers he walked down and put 
his hand on his shoulder, and he said that Yanaguchi was 
in conrand of the island, which they;til knew, and that 
Takahashi was second in corrand, and that that was also 
public knowledge — page 433 of the record. 

"s to the Specification 10, we have the testirny of 
Rosario Bernaldes — page 442 — who describes the event 
of Itoy 5, 1944, in Silny,when her husband, Ludovico 
Born/* Ides, was killed. 

She testified,v J . Ptoifchdut • equivrRation,Nishikawa. 
did it — page 443. They took hir to the schoolh^use — 
page 443. He was beaten up, then taken with a truck and 
two others, and saw hir. dead next, pointed ^ut by a 
certain P.C. liueten-*nt, and she found he had bsen shot. 

Ho ’’as a civilian. 

Nishiknwa was in the truck; and all the people $ald 
Nakaour" was present at her husband's arrest — pare 4-54. 
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Nathaniel Catalan was onn of those v/h~ was at the 
river collecting atones. He told a straight story. He 
didn’t break down under cross-examination; and he says 
Ludovico Bernaldcs was killed. 

He said there were two others killed — ha'did not 
kn^w who they were — but that he recognized both 
Nishikawa an-’ Nakamura, at the tine; and that is corroborated 
also by Luis Velasco. 

With that evidence, the court has rot to decide 
whether oil of these people who wore testifying concerning 
the death of loved ones, and dear friends, and so on, 
whether’ they appear lying to condom a nan against when 
they hav- no personal feeling, and whether their testimony 
is the true testimony, or whether these ren who hevobeen 
upon the stand here, and have testified,.falsified, as I 
have pointed nut there, are telling the truth as between 
themjauinthink this C-mr.dssion can find no other findings. 

Possibly the first one. I don’t know. That is ati* 
weakest one. But beyond that, the others arc absolutely 
clear, and proven beyond a dmbt; and I think that the 
defendant merits the extreme penalty in this case, not 
only for what he did individually, but because he was 
responsible for what those under his command did; and it 
is '■lnost an impossibility t: arrive at a conclusion, then, 
in a small area — it wasn’t a. Very big area, 60 to 70 
kilometers me way, and 16 to 17 the <■ ther — where there 
was great activity, where he was directing expeditions, 
and so on — it would be impossible, almost, t- c me t f - 
the c nclusion that he didn’t ’mow everythin.- that happened 
in that jurisdiction there, especially where he testifies 
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himself his men were ordered to report tc him, find wc 
presume they 3 id. 

COIONF.L KICK: The Commission will po into 
closed session, and will reconvene at open session at 
0830 h urs on 5 October 194-6, 

(The Cor.missi-'n adjourned at 1530 hrurs, 3 October 
1946, to reconvene at 0830 hours, 5 October 1946.) 
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IS .4 fAMAK [U t kl : AHAjSHI 


kJ I/ I « .JAKC' 


Interviewed at heoolo.’, mcldentiil ugrea, on 12 ..eptowber 
1946 , stated as follows - 

“hat Is your nawe, age *ad a«tlonelily) 

urKioaolon orlano, 30 , Filipino. 

• rvat Is ytur fddro.ts* 

93 c luxuriate street, "neolod, Ooeldantal hegroe* 

Do you know this photograph) (Showing ohetovraph of 
Tafcabaahl Taneaku; 

A Xea. 

4 who is hr' 

A Tfa Is aptaln Takahaahi. 

-an you give is any inform Sion recording this wan - . 

A Z was ones a wainvets at i.anako's Umeh during the 
tio occupation not and operated by are. toletfad as* 
trano* There was one Incident I rewoaherod* It was 

one Sunday afternoon* The coo* aos out and I w«s In 
charge of the cooking in the kitchen nd Captain ^a^a - 
hashl Whs In one of the rocus drlnkln* wit’- jots cV*/t 
Javanese officers. I s another roe* there ’*ere vany 
other Japanese soldiers. One of the soldiers got 
drank. ^e vrent out of tha kitchen passing through 
•ay baak* It w*s warket. day than and he tried to ran 
nsiLOK trying to ha you at the eltlllana* I went to set 
Takahaahi end UjLd .Mu about that* TakahasM went 
after the soldier. He took away the soldier*a bayonet 
and slappad hla end I conic unuerstard that he «as 
helng reprimanded by Takahashi* If -H were not for 
the intervention or Takahedhl ti would have been pos¬ 
sible that tore of tha civilians sight have been killed* 

Po you reeember epproxloateXy the day, month and year 
of tbia tnoidents 

a Z can’t possibly remember. It was arond 1944 . 

In year opinion he «us a very good nan, is It notv 

tee, : think in ny opinion he was s good hearted nan* 
e used tc frequent our restaurant* ban he is drank 
ho usually whs a quiet wan* There were sons eases 
vhen he rave out monev when .rank* 

To the best of veur knowledge d Id yo>- know oi any wets 
of atrocity 00fitted by faAahashlv 


/•/ 
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IS .1 tARSAK J TAJAHkSHI 

f J : 1/ 1- .MA*Q 


Interviewed at heeoJoC, Oaoldentel a^roa, on 1? oeptoober 
1946 , stated as follow# - 

•hat la year rvaaa, •$# »uu 

ur If loaelon orlane, 30, Filipino, 

nat la ycur address! 

«i C l ut’irla?* ‘treat, "ftcolod, Oaeldental 'e»ros, 

•'e you know thla photograph* (; ho«lnr ©holograph of 
ibkahaahl Taneafcu) 

A X00. 

Q kho ia he; 

A Mo la attain Takahsshl, 

•an you give is any inforeatiOA retarding thla eon' 

A 2 was onoe t walryots nl .anako'a Lima? during the 
the ooaupation run and operated by Mr a* boledad at* 
trano. Thor• was one Incident I roeeabared. It was 
oao Sunday afternoon, The 000* ua out and I wse In 
aharfO of th* cooking In the kitchen ;nd Captain a*.a - 
haahl w*e In ona of the roevs drinking wlt> roie otW 
Japanese officers, In another roc* there “»ero wany 
other Jav,an«M< solJiors. -joo of the ac>Idlers tot 
drank. ,J e front out. of tho kltehont passing through 
wy back, It was werket day than and ha tried to ran 
«»t,ok trying to baycuet tho elvilians, I went to toe 
Takahaahl and UId .Mu about that* Yakahfcshl want 
aftor ttia eclular, Ho took aoay tho soldier*a bayonet 
and slapped hin end X coulc unJeratard that ha eat 
bains reprloandaii by Takahaahl, If -1 i *ere not for 
tho intervention of TakahaShl it would have been pos¬ 
sible that sore of the elvilians vivht have been killed. 

Do you reaoebor approximately tho day, woath and year 
of thla Incident* 

A I ean*t poaalbiy reaeafcar. It wee around 1944 . 

In your opinion ho «ee a very food a«m, la It not* 

Yee, : think In ny opinion he eas a good hr* r ted van. 

He uand to frequent our restaurant, hen he is drank 
he usually one a quiet oan, .here wore tone canoe 
whan he rare out eon#' when .irank. 

To tho beat of -rwr knowledge did yo> know cl any aots 
of atr^oity sotwitted bv TakahaehlV 


/•/ 
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I did not boor of any* At far at I u concerned hit 
behavior In tho city of r&aeolod vat good. He vaa ex- 
treatly generous to everybody by giving eat money to 


Have yon anything farther to edd as to Takahashl's 
conduct and behavior in the City of BaeolodT 
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PROCEEDINGS 

(The Commission reconvened, pursuant to adjournment at 
0830 hoirs, 5 October 1946, in Court No. 3, High Commissioner's 
Resid ence, Dewey Boulevard, Manila, P. I.) 

COLONEL RICE: The Commission js in open session. 

MR. AITKENs Let the record show all members of the 
Commission, prosecution, assigned defense counsel, the 
defendant and his personal interpreter and counsel, the 
official interpreters and the reporters are all present in 
court. 

COLONEL RICE: Has the prosecution anything further 

to offer?, 

MR. AITKEN: Nothing farther. 

COLONEL RICE: Has the defense anything further to 

offer? ? 

MR. BONDA: Nothing further, sir. 

COLONEL RICE: The C emission has very carefully 
analyzed and evaluated, all the evidence in this case. As a 
result the Commission has arrived at a judgment and sentence 
in the case of the defendant and will now announce them. 

The accused, Tanseku Takahashi, his chief defense 
counsel and the Commission's interpreter will take their positions 
in front of the Commission. 

(The accused, Tansnku Takahashi, his defense counsel, 

Mr. Bonda, and the Commission interpreter, Saito, stood before 
the Commission.) 

COLONEL RICE: Tcnsaku Takahashi, the Commission in 
closed session and upon secret written ballot, at least two. 

741 


HW/bfm 








\ 

thirds of the members prestnt at the time the vote was 
taken concurring. in each finding of guilty, find you: 

Of Specification 1, NOT GUILTY ; 

Of Specification 2, GUILTY? 

Of Specification 3, NOT GUILTY; 

Of Specification 4, NOT GUILTY; 

Of Specification 5, GUILTY; 

Of Specification 6, NOT GUILTY; 

Of Specification 7, GUILTY; 

Of Specification 8, NOT GUILTY; 

Of Specification 9, NOT GUILTY; 

Of Specification 10, GUILTY except the words "mistreat, 
brutually torture and," substituting therefor the words, 
"permit soldiers under his command to" of the excepted 
wotfda NOT GUILTY and of the substituted words GUiLTY. 

Of the Charge, GUILTY. 

Will the interpreter translate that to the 

accused? 

(Translated to the accused by Interpreter Saito.) 
COLONEL RICE: Further, this Commission, by 
secret written ballot, at least two-thirds of the members 
present at the time the vote was taken concurring, 
sentences you to be SHOT TO PEATH WITH MUSKETRY. 

(Translated to the accused by Interpreter Saito.) 

COLONEL RICE: The military police will escort 
the accused from the courtroom. 

(Accused escorted from the courtroom by military police.) 

COLONEL RICE: The Commission adjourns • sine die. 
(The Commission adjourned at 0840 hours, 5 October 1946.) 
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Commission appointed by 

Paragraph 12, Special Orders 212, Headquarters, 
United States Army Forces, Western Pacific, 
dated 16 September 1946, 

in the trial of the case of the United c tates ef America 
against Tansaku TAKAHASHI. 

Dated ^ October 1946. 





John l. ricf, 

Colonel, TC 

President of Commission 


THIS ACKFOWTRDGHS that the above-described record 
was submitted to defense couns> 1 prior to being certified 
by the President of tho Commission. 
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ature. Flece end Date of Offense 


B«%v«9a 11 >tT«k«r 1942 and 15 Sapisobar 1946 at Tokyo Arsa Prisoner 
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Judgment and Sentence (Relate to Specific Accused) 


PART C ___ _ _ . - 

7. Action of Reviewing Authority (Specify authority and date and 
relate to specific accused ) 





9. Date and Place of Execution of Sentence 


INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Fart A), at the conclusion of 
the trial (Part B) and at the completion of final action in the car 
(Fart C) and transmit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, WDS » 
The Fent3gon, Washington 25, D. C. 
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TO AGO Form R-5392 
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SHI0ZAW1, Mamoru 

20 years imprisonment at hard labor 



7. Action of Reviewing Authority (Specify aut-orlty and date and 
relate to specific accused ^ 




8. Action of Co n flrring Authority (Specify authority and date and 
relate to specific accused ) 



9. Date and Place of Execution of Sentence 


INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status 
promptly after reference for’trial (Fart A), at the conclusion of 
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Judgment and Sentence (Rotate to Specific Accused) 

SHI0ZAW1, M amoru 

20 years imprisonment at hard labor 


PART C ' ' ' ' • • • — • 

7. Action of Reviewing Authority (Specify aut-orlty and date and 
re late . to specific accu sed! 


8 . Action of Co nfir ming .Authority (Specify authority and date and 
relate to specific accused ) 


9. Date end Place of Execution of Sentence 


INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status 
promptly after reference for"trial (Fart A), at the conclusion of 
the trial (Part B) and at the completion of final action in the cn: 
(Fart C) and transrit by fastest means in triplicate at <^ch stage 
of the proceedings to the Director, Civil Affairs Division, 'VDC", 
The Fentagon, Ashing ton 25, D. C. 


25-80621-300 
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2, Nature, Place acri Date of Offense 
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h't Probable Place and Date of Trial 
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5. Place and Date of Trial 
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>f, ( Rep orbing"Office/ ^ v 
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Title of Case J. ^ A _ 


PART A _ 

X # Names and Nationalities of Accused 
Iip'inesa* 

auoi'u _> IXCuXtA 


2, Nature, Place ari Date of Offense 


3, Names and Nationalities of Victims 




U/> Probable Place and Date of Trial 


PART B _ , — 

5. Place and Date of Trial 

TO AGO Form R-5392 
21 June 1?H6 

(Over) 
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6. Judgement and Sentence (Relate to Specific Accused) 


PART C _ _ V:■ 

7, Action of Revievrirfe Authority. (Specify authority and date and relate 
to specific accused ) 

Ayjpirafvod- 12 .voruaii 19>i6 •* 

CasvuitlQfr Denera! TJCItTf! Xxvsy* 


8^ Action of Confirming Authority (Specify authority and date and relate 
to specific accused; 


1,'CE 


9. Date and Place ,oX Execution of Sentence. 


1 tr/ ?.9U7, ro^ro, Jo;jar. - -riaaa 


INSTRUCTIONS j 

Prepare Trial Status Reports for every case in trial st* 6us promptly 
after reference for trial (Part A), at the conclusion of trial (Part B) 
and at the ompletion of final action in the case (Part C) and transmit by 
fastest means in triplicate At each stage of the proceedings to the Director, 
Civil Affairs Division, Y/DSS T-he-Pentagon, ..ashingto' 1 c « 
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6. Judgement, and Sentence (Relate to Specific Accused) 


mis. 


7, Action of Reviewing Authority.(Specify.authority and date and relate 
tio specific accused) 


\:jprffvad- 12 Anruat 1 & 6 . 

" -mnnUnr General TCint! Airy* 


8 , 


Action of Confirming Authority (Specify authority and date and relate 
to specific accused) 


UGNS 



_ / 

9, Date and Place.of Execution of Sentence. 


li 'jt/ Vh7, I'otyc, -Japan - Prison 


> 


INSTRUCTIONS s 

Prepare Trial Status Reports for every case in trial sfe> tus promptly 
after reference for trial (Part A), at the conclusion of tne trial (Part B) 
and at the ompletion of final action -in the case (Part C) and transmit by 
fastest means in triplicate &t each stage of the proceedings to t5ie Director, 
Civil Affairs Division, WDSSy T-he Pentagon, .ashington 25, D, C. 


25-89621-300 
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MILITARY COMISSION 
ARRANGEI.iZ.IT OF. 

RECORD OF TRIAL, AND ALLIED PAPERS 


.CARDBOARD COVER SHEET, (Title of ce ;p, etc, and labelled Volume 1.) 

1st IND - Transmittal to SOAP 

LETTER, Transmittal from commission tr Ei$ith Army - (reporter prepare, and 

president sign when 
record signed.) 

MILITARY COMMISSION (HECK DATA SHEET 

MILITARY COM! SSI® ORDERS (6 copies, plus one additional for each 
additional accused,) 

JUDGE ADVOCATE REVIEW (with one crivc.. - both copies signed.) 

CHARGES, (original should contain original signed charges.) 

LETTERS CF REFERENCE FOR TRIAL (Original record must contain original 

a. Basic - SCAP to CHQ signed letters, or certified true copies.) 

b. 1st Ind - CSIQ to Eighth Army 

c. 2nd Ind - to president of Connri onion 

ORDERS APPOINTING COMISSION; with all amendments, if any. 


SCAP LETTER; 5 Dec. 1945 "Regulations Governing Trial, etc." 

SCAP LETTER, 6 Dec. 1945 "Detentim, etc of Japanese War Criminals". 

, EIGH1H ARMY LETTER, 5 Be4. 194J&, "Rules of procedure, etc for Trials etc". 
, REPORTER'S CERTIFICATE, (or vouchers, if EM reporter.) 

CARDBOARD DIVIDER AID TITLE 3-IEET. 

( INDEX SHEETS (may be combined with Item 35 if space and material permit,) 

, RECORD OF TRIAL, (Number pages, starting first page trial proceedings.) 
ACTION SHEET. 

CARDBOARD BACK. 

Notej Normally, "Exhibits etc" will be separate volume II, but vine re 
2 separate bound volumes are impracticable, Volume II may be bound 
together with vol I, item 20 becoming a cover-divider sheet, ahd 
items 20 to 23 incl, following it. m 18* "Clemency papers, etc," if 
any, will be Vol III. 


fiQ. CARDBOARD COVER SHEET (headed "Exhibits, etc, "title of case, Volume II.) 

^1. PROSECUTION EXHIBITS - numbered in sequence and all accounted for. 

£2. DEFENSE EXHIBITS - numbered in sequence and all accounted f<$r. 

Note: /Jl exhibits in original co^y of record must be originals or 
certified true copies, or a description, if impractical to include be¬ 
cause of physical nature of exhibit. 

23, HSCELLANECUS DOCUMENTS, e. g. motions, briefs, and othor such allied papers, 
ft 4. CARDBOARD BACK 


^25. CARDBOARD COVER SHEET (headed "Clem ncy Papers etc", title of case, Volume 
III.) 

2o> LIST OF CLEMEICY PAPERS, and other documents. 

.27, CLEMENCY P.'PERS, and other pertinent documents not part of "Record of Trial. 
^28. CARDBOARD BACK. 

Note* Except items (2, 5 and 6) indicated by asterisk (*) to bo added 
later, reporter is responsible for mplotion of record so as to contain 
items 1 to 2^, incl. and v?ill check-initial those items on this sheet to 
shov; inclusion of same. Reporting Section Administrative Assistant is 
responsible for delivery of record to "ter Crimes Administration Section 
Chief. Include this sheet as top act of Vol I (original) 






BASICt Ltr, Bq Eighth Army, dtd 15 October 191*6, subject: "Transmittal 
of Record of Trial", 

AO 000.5 (TR) 1st Ind \ 

HEADQUARTERS EIGHTH ARMY, APO 31*3 

THRU: Commander in Chief, Far East, APO 500 

TO : Supreme Commander for the Allied Posers, APO 500 
(Attention: Legal Section) 

Transmitted, herewith in three volumes, are the record of trial, 
with opinion of the Staff Judge Advocate, action of the reviewing 
authority and military connission orders (vol. I), exhibits (vol. II) 
and clemency petitions (vol. Ill) in the case of United States vs 
Minoru Shiosasa. 



3 Ind: Capt A. G. D. 

1* Vol. I ■* Record e t Trial Asst Adjutant 

t. Vol. n - Exhibits, etc. 

3* Vol. Ill - Clemency Petitions 











HEADQUARTERS EIGHTH AiMY 
United States Army 
Office of the Staff Judge Advocate 
APO 343 


15 October 1946 


SUBJECT! Transmittal of Record of Trial 

TOi Commanding General, Eighth Army, APO 343 


Transmitted herewith is the completed record of 
trial in the case of United States vs Mamoru Shiozawa, 
tried by Military Commission. 



President 









^Wtary rrn data _^>_t 


1 ia.no (including aliases) - nationality - ..ilitary status at time of alleged 
offenses ____ 



ProsecutorT 

Staff J.A. 1 

Confirming 

Authority 


Yes ^ 


Yes 

Ho 

Yes 

HO 

1. has the Commission ordered by proper 



V 




2. Are all orders showing membership of the 

commission properly entered in record? 

3. Are ell official rules and regulations, 

or other directives, governing the 
proceedings of the court incorporated 

Jf 


V 




y' 


U' 




U. .verc there less than three members 







5. ./as the la 1 .*' member designated by the 

/s' 


v/ 




6. Did the commission have jiirisdiction of 

s 


id 




7. Does the record allow-the place,'date and 

JS 


V 




3. a. Ar> 11 menders of the commission 
and personnel of the prosecution 
and defense accounted for as 



V 




b # If absent is reason for absence 


- 

}/ 




c. .as accus.ed asked whom he desired 

as counsel?.... 







d. In case of fillir., of vacancy among 
members of the oomnis.-.ion or 
alternates after trial has begun, 
was the substance of all proceed¬ 
ings had nd evidence taken m:. a.* 
known to the member or alternate 
in open court before the trial 
proceeds?.. 


/ 

: 




9. .'as accused given an opportunity to 

challenge for cause any member of the 
commission?... 

IS 


; V 




a. ./as each member challenged for ea.se 
sworn for his examination on the 
challenge ? . . 

/ 

z 


1 



b. has the action of the commission 
. n challenges regularly and 
properly taken?... 

z 

z 





10. i/as the commission sworn?. 

JS 






11. ..as any officer sitting as ; member of 
the commission the accuser, a witness 
in the case, or did any such officer 
personally investigate the cast 0 . 


.is 





12. l.’ere the personnel for the prosecution 

sworn?. 

JS 






13. acre the reporters sworn?. 

r 




































(i.ilitnry Cowniaaion Data Sheet "ant'd). 
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(Military Commission Dr tn ihoet Cont'd) 



Prosecutor 


1 Confirming 

| Authority 


Tea 

!!o 

Yes 

ho 

Yes 

No 

31. Is action of the reviewing authority 
properly entered in the record anu 



* 




32. In thu action of the reviewing authority 

a. In cases not adjudging death, if 
the. action approves sentence in 
vdiole or in part, docs it order 
execution of the sentence and 
designate a proper place of 
confinement, if confinement 
approved?. 



/ 




b. In death cases does the- fiction 

refer "the case to JCAP for final 

not. - ] on? 

z 

7 





33. Is clemency recommended by the 

commission?. 










Legal Advisor of Confirming Authority 
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Hi^UARTLRS ILIGhTH ARi.Y 
United States Army 
Office; of the Commanding General 
ArO 3U3 


Military Commission) 
Orders No. 69) 


10 .ay 19U7 


3efore a Military Commission which convened at Headqcarters eighth 
Army, at Yokohama, Japan, aPO 3U3, pursuant to Letter Order, File aG 000.5 
(5 Dec H5)LS, General Headquarters, Supreme Commander for the allied Powers, 
dited 5 December 19U5, subject: Regulations Governing the Trials of Accused 
..ar Criminals,. Letter Order, File aG 000*5 (5 Jun U6)LS, General Headquarters 
Supreme Commander for the Allied Powers, dated 5 June I9U6, with lot and 2d 
Indorsements thereto, subjects Trial of -enoru Shiozawa, and paragraph 1, 
Special Orders No. 218, this headquarters, dated 2h August 19Uo as amended 
by paragraph 2, Special Orders Wo. 227, this headquarters, dated U September 
191:6, was arraigned and tried: 

T&uDRU SlIIOZAt.A, civilian guard serving the rmed Forces of Japan. 

CHivRGLj That between.li November 19l:2 and 15 September 19U5, at Tokyo 
-irea Prisoner of v.ar Branch Camps Numbered 2-B and 2l:-D, Kawasaki, Honshu, 
Japan, i amor 1 Shiozav.a, then a civilian guard serving with the Armed Forces 
of Japan, a nation then at war with the United States of America and it 1 s 
Allies, did violate the Laws and Customs of war. 


Specification 1: That on numerous occasions between about 12 November 
19U2 and 20 December. 19UU, at Tokyo Area Prisoner of .>ar Branch Camp Number 
2-B, Kawasaki, Honshu, Japan, the accused, ..amoru Shiozawa, did individually, 
and with others, willfully and unlawfully brutally mistreat, abuse and tor¬ 
ture Corporal Donald B, Armstrong, an American Prisoner of »ar, by beating 
and kicking him; by forcing him to stand at rigid attention for lor.g periods 
of time; by forcing him to stand in a sewer manholej by forcing him to do 
hard manual labor v'hiie he was suffering from the results of said beatings; 
by placing in in a small cell without blankets during cold weather for long 
periods of tine; by forcing him to go without lunch for several days; and by 
depriving him of drinking water for long periods of time, 

•Specification 2: That between about 1 January 1943 and 30 April 1943, 
at Tokyo urea Prisoner of >.ar Branch Camp Number 2-B, Kawasaki, Honshu, Jaoan 
the accused, Mamoru Ahioaowa, did individually, and with others, ’willfully an 
unlawfully brutally mistreat, abuse and torture Technical Sergeant Andrew J. 
Oltz, Sergeant John Seres, Corporal Joseph Ivy and others, American Prisoners 
of ..ar, by beating and kicking them; by placing then in a sewage manhole; by 
throwing cold v.ater on them; by forcing them to stand at attention for long 
periods of tine without food or water. 

Specification 3: That in or about the month of September 1943, at Toky: 
xre Prisoner of ..ar Branch Camp Number 2-B, Ka. asaki, Honshu, Japan, th._ ac¬ 
cused, -nmoru Shio z awa', did with .dtzuno Saito, -willfully and unlawfully brut 
ally mistreat, abus.; and torture Corporal Grant Kendrick, an American 
Prisoner of «.ar, by beating and kicking him; as a result of which beating ant 
kicking, said Prisoner of »ar sustained the fracture of two ribs and other 
serious and painful bodily iniuries. 


Specification 4: That in or about the month of -by 191:3, at Tokyo i.rea 
Prisoner of .nr Branch Camp Number 2-B, Kawasaki, Honshu, Japan, the accused, 
.amoru Shiozawa, did, with A'izuno Saito, and two others, willfully and unlaw¬ 
fully brutally mistreat, abuse and torture First Sergeant .Richard P. Hough, : 
American Prisoner of. ..ar, by beating him and forcing him to stand at ittenti- 
all night; as a result of which beating said Prisoner of -ar sustained the L 
of four ter th and other .serious and painful bodily injuries. 
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JCO # 69, Hq Lighth .rny, dated 10 J.ay 1947, cont'd. 

Specification $1 That between about 1 Docembc.r 1942 and 28 February 1943* 
at T-'ky ..rev, Prisoner *f -ar Branch Canp Number 2-B, Kawasaki, h-mshu, Japan, 
the accused, ar,oru 5. hi ozawa, did, with Hiroshi Miyazaki:.and Kur.zi > iiasuya, ’will¬ 
fully and unlawfully bruta].ly mistr. at, abuse and t rtur«. -ne -ike Eidas, an 
..nerican Frisouer if ..ar, by beating said Prisoner. 

opacification 6: That in or about the month of February 1943, at Tokyo 
rea Prisoner of ..ar Branch Canp Humber 2-B, Kawasaki, Honshu, Japan, the ac¬ 
cused, an oru fhizava, did with Yashita Kotani, willfully and unlawfully 
brutally mistreat and abuse Chief Potty Officer .u;ller, an -nerican Prisoner 
of ar, by severely boating him. 

Specification 7: That on numerous occasions between about 12 November 1942, 
and about 20 December 1944, at Tokyo ..rea Prisoner of -ar Branch Camp Numbei 2-B, 
X-vnsoki, Honshu, Japan, the accused, . am oru Shiozav/a, did, v.ith --itzuno Saito_ 
and others, willfully and unlawfully brutally nistr ; t, abuse and torture Private 
First Class Richard R. Gilbert, an -.merican Pris nor of -ar, by beating .and kick¬ 
ing him; by forcing him to stand at attention with his arris outstreatchod Priding 
a bucket of water in his hands fr u long period of tine; by throwing water over 
him; and by forcing him to work while he was suffering from the results of such 
brutal mistreatment, abuse and torture. 

Specification 8: That in or about the month of June 1943, at Tokyo ..rea 
Prisoner of ..ar Branch On ip Nu ber 2-B, Kawasaki, Honshu, Japan, the accused, 
•amoru Shiozawa, did willfully and unlawfully brutally mistreat and abuse Private 
Edward F. Lubicwski, an -merican Prisoner f -ar, by severely beating him. 

Cpecification 9- That in or about the month of November 1943, at Tokyo area 
Prisoner of ..ar Branch Camp Number 2-B, Kawasaki, Honshu, Japan, the accused, 

. minoru Shi ozawa, tdd willfully and unlawfully brutally mistreat, abuse and tortur- 
•--record! -.Ibert Van Cleave, Corporal Curtis ... behmeisser, and Corporal Zake Zell 
American Fris mers of -ar, b.^ severely beating then; by pushing their heads again 
a wall; and by throwing then; with jui jitsu. 

Specification 10: That between about 1 November and 31 December 1942, at 
Tokyo ..rea Prisoner of -or Branch Canp Number 2-B, Kawasaki, Honshu, Japan, the 
accused, ,kunoru Shiozawa, did, individually and with others, on divers occasions, 
willfully and unlawfully brutally mistreat and abuse one Jacobs, one skinner and 
Herbert R. Gordon and other -.lli^d Prisoners of >«-ar, by severely beating then. 

Specification 11: That in or about che month of January 1943, at Tokyo 
.rea Prisoner of .ar Branch Camp Number 2-B, Kawasaki, Honshu, Japan, the 
accused a.:. >ru Shioznwo, did willfully and unlawfully brutally mistreat and abuse 
Private Kax Jones, Corporal ... H. Shelton and Corporal Oscar Powell, American 
Prisoners of .. r, by severely be’.ting them. 

Specification 12: That between about 12 November 1942 and 22 December 1944, 
at T ky .’.rea Prisoner >f -:r Branch Camp Nu doer 2-B, Kawasaki, Honshu, Japan, 
the accused, .. on.-ru Shiozawa, did willfully and unlawfully withhold and misappro¬ 
priate rations and Red Cross supplies intend u f >r the Pris oners of ..ar held 
captive in said camp. 

f.pocificati r. 13; That between about November 1942 and 22 December 1944, 
at Tokyo .rea Prisoner of -or Branch Gam,p number 2-B, Kawasaki, Honshu, Japan, 
the accused, . anoru Shiozawa, did on numerous occasions, individually and with 
others, willfully and unlawfully brutally boat, mistreat, abuse and torture sick 
.nerican and -lli^d Prisoners of ..ar, 

Lpacification 14: That on numerous occasions between about 11 November 1942 
and 20 December 1944, at Toky o .rea Fris oner of -ar Branch Canp Nu iber 2-B, Kawa¬ 
saki, Honshu, Japan, the accused, ..amoru Ehiozawa, did individually and with 
others, willfully and unlawfully brutally • istr.at, abus. ana t-rture numerous 
American,and .Hied Fris->ntrs of . ar, by beating and kicking them; by compelling 
th.-m to stand&.« sewer manhole; by forcing them t. stand at attention for long 
periods of time 1 ; by throwing cold water on them; by f rcing them to hang from a 
bar lor long periods of time; by forcing them to hold oucktof water in their 
noiids with their arms outstretched for long periods of ti-mo nnd bj forcing them 
to stand at ttention ou + - of doors in cold weather for 1 r~. periods of time. 

LA ^ 
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CO if 69, Hq eighth >.rr.-y, doted 10 Lay 1947, cont'd. 

Specification 1$: That between about 1 .mrch 1945 and 30 .»pril 1945, at 
T ikyo ..r- a Prisoner of or 3ranch Camp numbe r 24-1, Kaw.saki, Konshu, Japan, 
the accused, . 'n:ru Shiozn.va, did willfully and unlawfully brutally mistreat 
•ud abuse Knoboy Hall, one Leach, Herman G. Link, Lee Grant Floyd and nur.wrou: 
•trier .crican and allied iris oners of .:ir, by severely beating them. 

Specification 16: That in or about June 1?45» t Tokyo Prisoner of 
,.:r Branch Camp Number 2i*-Di Kawasaki., Honshu, Japan, the accused, arr.oru 
Shiozov.a, d 5 d willfully and unlawfully brutally mistreat ana abuse Her..jan 
Link, R. Ra. :in, J. Politz, C. L. Potts and other American and .lliod 
Prisoners of ..or by severely beating them. 


Specification 17: That in or about Juno 1945, at Tokyo Prisoner of <ar 
Branch Camp Number 24-D, Kawasaki, Honshu, Japan, the accused, mmoru Shiozawr 
did willfully and unlawfully brutally mistreat and abuse Captain Arthur Fter 
Perkins, an .American Prisoner of ..ar, by severely beating him. 


Specification 18: That in or about April 1945, at Tokyo area Prisoner oi 
..ar Branch Camp Number ?4-H, Kmnsaki, Honshu, Japan, the accused, . ar.oru 
Shiozawa, did willfully and unlawfully brutally abus. and mistreat numerous 
American and allied Prisoners of ..ar by severe]./ beating them. 

specification 19: That between about 20 December 19*14 and 30 June 1945, 
at Tokyo Area Prisoner of . ar Branch Camp Humber 24-b, Kawasaki, Honshu, Japan 
the accused, - ar.ioru rhiozc.ro, did v.illfully and unlawfully withheld and mis¬ 
appropriate Rations and lied Cross Supplies intended for th Prisoners of -ar 
held captive at slid camp. 

Specification 20: That between ab^ut 20 December 1944 and 30 June 1945, 
at Tokyo i.rea Prisoner of ..ar Branch Coup "Number 24-D, Kawasaki, Honshu, Japai 
the accused, -kimoru Shiozawa, aid vrillfully and unlawfully mistreat and abuse 
numerous i»merican and Allied Prisoners 'f ar, by severely beating them. 

PLu.. S 

To all Specifications and to the Charge: Not Guilty. 

FINDINGS: 


Of Specification 1: 


Guilty, concept the words "by placing him 
iii a small cell without blankets 
during cold We other for long per¬ 
iods f tine; by forcing him to 
go without lunch for several days; 
and by depriving him of drinking 
wtor for long periods of time}" 
of the ..xcept^d words Not Guilty. 


Of Specification 

2: 

Guilty, _xcc.pt th words, "by 1 
water on them"} of the 
.nt Guilty. 

Of Specification 

3: 

Guilty. 

Of Specification 

4: 

Guilty. 

Of ep-cification 

5: 

Guilty. 

Of Specification 

6: 

Guilt . 

Of Specification 

7: 

Guilty. 

Of Specification 

8: 

Guilty. t 

Of Specification 

9: ’ 

Guilty, except the words, "and 
them ..ith jui jitsu"; 
ed wjrds, wot Guilty. 

Of Specification 

10* 

Guilty. 

Of Specification 

11: 

Guilty. 

Of Specification 

12: 

Nol. pros* 

Of Specification 

13: 

Guilty. 

Of Specification 

1 U 1 

Guilty, xcept th. words, "by j 


• hang from a bar ir long periods 
of time} hy forcing their. to held 
buckets of w’t^r in their hands with 
their arms outatr.tched f >r long 
periods of time"} of the wXceptwd 
words, hot Guilty. 
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(Shiozawn Case if $) 


.CO ,f69, Hq Eighth *rriy, dated 10 -ay 19U7, cant'd. 


Of Specification 15: Guilty, except the words, "and numerous other"; 

,-f the excepted v/ords, -it Guilty. 

Of Lpccificati>n 16: Guilty, except the word "Politz", substituting 
therefor the word "Faulitz"; of the 
excepted word, Not Guilty; f the sub- 
stituatod word. Guilty. 


Of Epecifico.tin 17: 
Of Epecificati.n 18: 
Of Specification 19: 
Of Specification 20: 
Of the Charge: 


Guilty. 

Not Guilty. 
Not Guilty. 
Guilty. 
Guilty. 


To be confined at hard labor at such place as the reviewing authority n 
direct for twenty (20) years. 

The sentence was adjudg.d n 11 September 19U£. 

The following is the axtion of the reviewing authority: 

"HiiiD^U.iuTLHS EIGHTH 1 .KJT 
United States -irmy 
AFO 3U3 


Yokohama, Japan 
10 ..ay 19U7 

In the foregoing case of -arjoru Shiozawa, the finding of guilty 
of Specification 17 is disapproved. Inasmuch as tin sentence rendered 
is n t excessive, but in fact is inadequate for convict! .-n of the f- 
fenses upon which guilty findings are approved, the sentence is .approved 
.and will be duly executed. Sugar, o iris on, T ky , H nshu, Japan, 'r 
elsewhere s th_ Supreme C-rriander f or the allied Fowcrs, or other pro-* 
per .authority, nay direct, is designated os the place of confinement. 


/s/ R. L. -ichelbergcr 
/t/ R. L. LICliELBdRGER 
Lieutenant General, d. 5. Amy 
C ommanding" 


BY CO::..NL 0; LI~UTEN.lNT GeilE.vL £.lCH_Le^RG^R: 


OFYICInL: 

c’lu’el, aGD / 


C lnvl, nGD 
.djutant General 


DI.TRIBUTION; . 

U6— ~C r, nFO 500 (pluc: ne copy f or each 
additional accused, if nore then no) 
6 - Gil.C/n 

15 - Legal Lee, LCaF 
6 - CG, PH1LRYC01. 

6 - CG, F-..F 
6 - CG, ca C >rps, Liv 8i. 


Ci/OVIe e. BYEttt 
Eaj r General, GbC 
Chief f etaff 


\ 

v u 




h 
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:>:C0 u 69, Hq Aighth Army, dated 10 -ay 19U7, cant'd. 


6 - CO, 2d .aj Pirt 
6 - CG, KOEiL 

' 6 -"'GUC; BCor - ' -- " 

6 - COi.Ai'.VFA 

1 - CG, Aighth -.nay 
6 - J *, eighth .»rny 
6 - Theater J *>■ 

6 - -ar Crimes Def Div 
2 % - ..ar Crime s Roe -rds Branch 

2 - FT ', 8 .* 

2 - iX- IF 

2 - <.C- :asc Div 
2-.fi See, 8-1 

1*0 - ...embers if all 8-* Adlitary Cinmissiaris 
1 - Frosecut >r fir the C mmissian 
1 - Defense Counsel f r oa accused 

1 - accused 

2 - CO, ugnt-.n Prison, ^PO 181 

6 - C >r.~undant, .iirde .11 -r CO if designated place 

-f confinement fir ea ind sentenced ta c mfinoment, 

3 - CO if prism m other place ea ind 

triocl is held in custody 

1 - Professm if Lav/, US Til academy, -est Point, NY. 

1 - iirmy ..ar C .liege, .nshingtm, DC 
6 - The JAG, ..D, ..ashington DC 
3 - The r.G, ..D, ashingt n DC 

1 - p::, 8a 

1 - G-l Uc, a. 

5 - File 








i£0 n 69, Hq eighth Amy, dated 10 ay 19U7, cant'd, 


6 - CO, 2d oj r>rt 
6 - CG, KOB.1A 

' 6 - croc; Bcor *.. ' • .. — — 

6 - COiuiiVK. 

1 - CCi, ; ighth .iroiy 
6 - J *., Lighth ...rny 
6 - Theater J 

6 - -ar Crimes Def Div 
25 - -ar Crink s Rec rds Branch 

2 - pt , a* 

2 - iX OF 
2 - aG Also Div 

2 - c- 60c, a» 

1+0 - -arbors if all 8-* Military Commissions 
1 - Prosecut or far the Commission 
1 - Defense Counsel f r ua accused 

1 - vccasv.d 

2 - CO, ugnmo Prison, aPO 181 

6 - Gorrandant, ird^n or CO of designated place 

f confinement for ea ind sentenced to confinement. 

3 - CO of prison or other place ea ind 

tried is held in custody 

1 - Prof ss r of Law, US Ill ...codery, -est Point, NY. 

1 - *irn,y ..ar C liege, .oshington, DC 
6 - The JuG, ..D, ..ashington DC 

3 - The -»C, ..D, ashingt n DC 

1 - 8A 

1 - G-l :1c, a. 

5 - File 
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HEAD^IAHTuRS LIGHT : ARMY 
United States Army 
Office of the otaff Judge Advocate 


Yokohama, Japan 
April 1947 


UNITS!' STATES OF .ULRICA VS HAUCRY SHIOZA.TA 


Ravi: w of the Staff Judge Advocate 

1. The attached record of trial of ~amoru Shiozawa, at Yokoha/a, Japan 
from the 28th of August to the 11th of September 1946, by a Military Commis¬ 
sion appointed by paragraph 1, Special Order- No. 218, Headquarters Lighth 
Army, united States Army, dated 24 August 1946, having been referred tn the 
Staff Judge Advocate, this review is submitted to the Commanding General. 

Personal Data Concerning Accused 
NAME: Lamoru Shiozawa 

AGE* Twenty-nine (29) 

RESIDENCE; Nagano Prefecture, Kitasaku Gun, .vote Jiaki Mura wotai. 

MARITAL STATUS; Carried, one child 

RELATIVES; Not shown 

EDUCATION; Graduate second year Junior High School. 

VOCATION: Apprentice tailor. 

MILITARY CAREER; Imperial Japanese Army from October 1S39 to March 1, 1940. 

Recalled to duty 1941 to 24 July 1942. Highest r rude 
attained; First Class Private. 


2. Synopsis of Charges, Pleas, Findings, Legal Sufficiency and Sentence: 

Legally 

Charge and Specifications Pleas Findings Sustained 

Charge; Between 11 November 1942 NG G Yes 

and 15 September 1945, accused, 
then a civilian guard serving with 
the Armed Forces of Japan, violat¬ 
ed the Laws and Customs of War. 


Sp 1: Ch numerous occasions bet¬ 
ween 12 November 1942 and 20 Dec¬ 
ember 1944, accused did, indivi¬ 
dually and with others, willfully 
and unlawfully brutally mistreat, 
abuse and torture Corporal Donald 

3. Armstrong, an American FW, by 
beating and kicking him; by forc¬ 
ing him to stand at rigid atten¬ 
tion for long periods of time, by 
forcing him to stand in a sewer man¬ 
hole; b. forcing him to do hard 
manual labor while he was suffering 
from the results of said beatings; 
by placing him in a small cell with¬ 
out blankets during cold weather for 
long periods of time; by forcing him 
to go without lunoh for several days; 
and by depriving him of drinking 
water for long periods of t me. 

Sp 2; 3etween about 1 Ja.-.uary 1943 
and 30 April 1943, accused did in¬ 
dividually, and with others, will¬ 
fully and unlawfully brutally mis¬ 
treat, abuse and torture T/Sergeant 
Andrew J. 01t$, Sergeant John Seres, 


NG Guilty, except Yes 

the words "by placing him 
in a small cell without 
blankets auring cold weather 
for long periods of time; 'en¬ 
forcing him to go ’without 
lunch for several days; and 
ny deprivin'; h'm o n drinking 
water for long periods of time" 
of the exoeptec words. Not 
Guilty. 


NG Guilty, except Yes 

the word3, "by throwing 
cold water on them"; of 
the excepted words, Not 
Guilty. 


1 







Corporal Joseph ivy and others, 

Americ n PP s, by seating and 
kicking them; by placing them in a 
sewage manhole; by throwing cold 
water on them, and by forcing them 
to stand at attention for long 
periods of time without food or 
water. 

Sp 3; In or about the month of NG 

September 1943, accused did with 
Mitzuno S8ito, willfully and un¬ 
lawfully orutnlly mistreat, abuse 
and torture Corporal Grant M. 

Kendrick, an American PN, by beat¬ 
ing and kicking him; as a result 
of which beating and kicking, said 
PVT sustained the fracture of two 
ribs and other serious and painful 
bodily injuries. 

Sp 4« In or about the month of May NG 

1943, accused, did, with Mizuno 
Saito, and two others, willfully 
and unlawfully brutally mistreat, 
abuse and torture First Sergeant 
Richard P. Hough, an American Fff, 
by beating him and forcing him to 
stand at attention all night; as 
a result of w ich beating sdid; fW 
sustained the loss of four teeth 
and other serious and painful bodily 
injuries. 

Sp 5; Between about 1 December 1942 NG 
and 28 February 1943, accused, did, 
with ^iroshi Miyazaki and Kunzio 
Kasuya, willfully and unlawfully 
brutally mistreat, abuse and torture 
one Mike Sidas, an American Pff, by 
beating him. 

Sp 6; In or about the month of Feb- NG 
ruary 1943, accused did, with Yoshito 
Kotani, willfully and unlawfully brut¬ 
ally mistreat and abuse Chief Petty 
Officer Muller, an American P/T, by 
severely beating him. 

Sp 7; On numerous occasions between NG 
about 12 November 1942 and about 20 
December 1944, aocused with Mitzuno 
Saito and others, willfully and un¬ 
lawfully brutally mistreat, abuse and 
torture Private First Class Richard H. 

Gilbert, an American P It, by beating and 
kicking him; by forcing him to stand at 
attention with his arms outstretched hold¬ 
ing a bucket of water in his hands for a 
long period of time; by throwing water over 
him; and by forcing him to work while he 
was suffering from the results of such 
brutal mistreatment, abuse and torture. 

Sp 8; In or about the month of June NG 
1943, accused willfully and unlawfully brutally 
listreated and abused Private bdv.ard F. 
Lubiewski, an American PJ, by sev rely 
beating him. 
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Yes 


Yes 


Yes 


Yes 


Yes 
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Sp 9; In ffr about the month of 
November 1943, accused willfully 
and unlawfully brutally mistreat¬ 
ed, abused and tortured Sergeant 
Libert Van Cliav^, Corporal Curtis 
ff. Schmeisser, and Corporal Zake 
Zeller, American PW*s, by severely 
beating them; by pushing their 
heads against a wall; and by throw 
ing them with jui jitsu. 

Sp 10( Between about 1 November NG G Yes 

and 31 December 1942, accused in¬ 
dividually and with others, on 
divers occasions, willfully and 
unlawfully brutally mistreated and 
abused one Jacobs, one Skinner and 
Herbert R. Cordon and other allied 
FW’s, by severely beating them. 

Sp lit In or about the month of NG G Yes 

January 1943, accused willfully 
and unlawfully brutally mistreated 
and abused Private Max Jones, 

Corporal A. H. Shelton and Corporal 
Oscar Powell, American t'fP s, by 
severely beating them. 

Sp 12t Between 12 November 1942 NG Nolle Prosequi 

and 22 December 1944, accused will¬ 
fully and unlawfully withheld and 
misappropriated rations and Red 
Cross supplies intended for the 
FW 1 s held captive in said camp. 

Sp 13s Between about 12 November NG G Yes 

1942 and 22 December 1944, accused did 
on numerous occasions, individually 
and with others, willfully and un¬ 
lawfully brutally beat, mistreat, 
abuse and torture sick American and 
Allied PtV's. 


NG Guilty, except Yes 

the words, "and by throwing 
them with jui jitsu"; of the 
excepted words. Not Guilty. 


Sp 14; Ch numerous occasions bet- NG 
ween about 11 November 1942 and 20 
December 1944, at Camp Number 2-B, 
accused did individually and with 
others, willfully and unlawfully 
brutally mistreat, abuse and torture 
numerous American and Allied P/fs, 
by beating and kicking them; by com¬ 
pelling them to stand in a sewer 
manhole; by forcing them to stand 
at attention for long periods of 
time; by throwing cold water on them; 
by forcing tt .m to hang from a bar 
for long periods of time; by forcing 
them to hold buckets of water in their 
.'lands 'with their arms outstretched 
for long periods of time; and b forc¬ 
ing th-m to stand at attention cut of 
doors in cold weather for long periods 
of time. 


Guilty, except Yes 

the words, "by forcing them to 
hang from a bar for long periods 
of time; by forcing them to hold 
buckets of water in their hands 
with their arms outstretched for 
long periods of time"; of the ex¬ 
empted words. Not Guilty. 
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Sp 15; Between about 1 *iarch 1945 NG 
and 30 April 1945, accused did will¬ 
fully and unlawfully brutally mis¬ 
treat and abuse Knobby Hall, one 
Leach, Herman G. uink, Lee Grant Floyd, 
and numerous othar American and Allied 
P,V’s, by severely beating them. 

&p 16; About June 1945, accused did NG 
willfully and unlawfully brutally 
mistreat and abuse Herman Link, R. 

Rankin, J. Politz, C. L. Potts and 
other American and Allied FV^s, by 
severely beating them. 

Sp 17; In or about June 1945, ac- NG 
cused did willfully and unlawfully 
brutally mistreat and abuse Captain 
Arthur Peter Perkins, an American 
PW, by severely beating him. 

Sp 18: In or about April 1945, at NG 
Camp 24-D, accused did willfully 
and unlawfully brutally abuse and 
mistreat numerous Amurican and 
Allied PJ* s by severely beating them. 

Sp 19; Between about 20 December NG 
1944 and 30 June 1945, accused did 
willfully and unlawfully withhold 
and misappropriate Rations and Red 
Cross Supplies intended for the PfP s 
held captive at said camp. 

Sp 20; Between about 20 December 1944 1 

and 30 June 1945, accused did willfully 
and unlawfully mistreat and abuse numer¬ 
ous American and Allied h'n* s by severely 
beating them* 

Sentence Imposed; To be confined at hard 
Maximum Legal Punishment; Death. 


Guilty, except Yes 

the words, "and numerous other* 1 ; 
of the excepted words. Not Guilty. 


Guilty, except 

for the word "Politz", substitu¬ 
ting therefor the word "Paulitz"; 
of the excepted word. Not Guilty; 
of the substituted word. Guilty. 

G No 


NG 


NG 


Yes 


labor for a period of twenty (20) years. 


3. Summary of .vid-nce ; 

a. For the Prosecution ; 

As to Specification 1 : Jay A. Bradbury, former prisoner at Kawasaki 
Prisoner of Jar Camp No. 2-B, took the stand and testified that prisoner Donald 
B. Armstrong had been caught ir. the kitchen by the Japanese guards. Accused, and 
others took him outside and be .t him throughout the night. The next morning at 
formation to gc to work "He -was in ao condition to work. He could hardly walk, 
and he was almost unrecognizable, --is f°cj ... well, ha was so badly swollen and 
black and blue, it was a horrible sight." (R. 41). He was forced to work in this 
condition and the guard had particular orders to keep him working. 

On the second occasion a Japanese announced to tha prisoners that a 
"preposterous ur.ount" of bread had been stolen - - 200 buns. Supposedly they 
found a sack containing this amount hanging out of Armstrong^ window. They"start- 
ed working on" Armstrong when he came in that night and beat him unmercifully, it 
was one of the worst boatings in the camp. They sent him back in the barracks 
several ti-.es. his cloth s were aii off except a s irt. asked tha prisoners 








in the barracks if anyone would admit the theft because he had not done it. They 
put him in a manhole that was fillei with all kinds of waste from the toilet. He 
told them to kill him as he would rather di- than hive them continue the beatings 
and mistreatment. Accused was in charge of th.; affair and outranked th& other 
Japanese civilians and whatever he did was accepted and followed (R. 42, 43). 

In oorroboration of the aoove testimon 18 affidavits were intro¬ 
duced, the gist of which Is as follows: Armstrong was beaten one: for stealing 
bread and thereafter, whenever anything was stolen, he war suspected and beaten 
by accused and others. After one beating his eyes were puffed and out, he could 
hardly stagger and was covered with blood. A fellow prisoner who knew him well 
spoke to him but Armstrong did not recognise him. He was knocked unconscious 
several times during the beatings and water was thrown on him to revive him so 
he could be further beaten. Cn one occasion he was forced to kneel all night on 
a bit of kindling and every time he moved his feet were beaten. At tines he -was 
forced to stand at attention for an entire night. He was beaten with hands, fists, 
leather and wooden shoes, bamboo sv/ords, clubs and anything that was at hand. He 
was made to run through the barracks yelling, "I stole bread, I stole bread". After 
one severe beating the British kedical Officer stated that another such beating 
would cause him to lose his mind. All of the affidavits positively mention ac¬ 
cused as a perpetrator of the abuses (Exs. 1-18). 

As to Specification 2: From air. Bradbury T s testimony and six affi¬ 
davits the following evidmee was submitted to the commission. Che night some 
of the prisoners, contrary to the rules, were engaged in gambling in the barracks. 
Accused came and caught two of them. He asked for the others who had participat¬ 
ed to step forth. A prisoner by the name of Ivy stepped forth ani ho was taken 
outside. Finally, others accused thought had participated in the gambling were 
called out - a total of eight, including, Callin, Seres and Hensley. These pri¬ 
soners were beaten with clubs and belts by accused and the guards. Their practice 
was to beat one prisoner while they kept anot'n r in a manhole and then put him in 
the manhole. As a result the eight prisoners received swollen faces (R. 46-48). 

A second similar incident happened to the original victims, except 
Ivy, plus a few more, who were discovered by accused in the act of gambling. Ac¬ 
cused hit one of the prisoners and knocked him through the window, which cut his 
ear v-ry badly. The others were taken outside and beaten similarly to the first 
incident. The victims were forced to stand at attention for long periods of time 
without food (Exs. IS-24, 32). 

As to Specification 3 : Occasionally the prisoners were searched 
upon return to camp from work detail. At one such searching the only one who 
had anything was prisoner Kendricks who had a razor blade in his pocket. This 
was not an infraction of the rules, but accused and anoth r guard gave him a 
severe beating with their hands, slippers and a club, 4*. feet long and about 3 
inches square until he became uncnscious. When lying on the ground accused 
kicked him. Ha received a possible fractured jaw and two of his ribs were broken 
as a result of the beating (R. 44, 45, Exs. 11, 26-29). 

A 3 to Specification 4: Sergeant Hough, an American prisoner, was 
called into the Japanese (Jcmmanaing Officer's office and was asked if he had made 
complaints about the food. He replied that he had complained because he knew what 
food they were supposed to get and they w r :re not receiving it. Accused and two 
others beat him with their fists and a belt for about forty minutes. He was then 
taken outside and beaten with fists, rifle butts, clubs, shoes and a strap for 
a. other forty minutes by accused and five others. Accused was the ringl-ader and 
kicked and beat the sergeant in the testicles until they were swollen to about 
five times their normal size. His legs, and the bottes of his feet were beaten 
until he could hardly walk. Some of his teeth Aero knocked out. Th : beating was 
so sev re that it cause: him to defecate in is pants. He was than forced to as¬ 
sume the position of attention all night (R. 49, Ex3. 30, 31). 

As to Specification 5: Sergeant Sidas, a prisoner of the camp, was 
in poor he • 1 tiTTI The w*n*l tn..t w.? given h m in the st jel rill Whs too h - tvy for 









him to do. As a consequence, on cue occasion he was brought back to the camp. 
Accused took him Into the yard and beat him and used jujitsu on him. Sidas was 
rendered unconscious and accused threw water on him to revive him and beat him 
some more. A short time after this first mistreatn.ent the sergeant again was 
sent home because of illness and a tooth ache. Accused void another guard re¬ 
peated the same treatment on him. They beat him, used jujitsu on him, revived 
him and continued their beating. The treatment thus inflicted in both cases 
caused Sidas to defecate in his pants (R» 50, 53, Exs. 32, 33). 

As to Specification 0: Chief Petty Officer i.-ieller was caught by 
accused cooking corn starch. ITcTTad stclsn it when out on a detail, as was a 
custom among the prisoners. Accused endeavored to force 1'lueller to tell where 
he had gotten it. Had he told, the supply would have been cut off. Accused 
beat him with a leather slipper on the hsad and then took him in the yard where 
others aided hitr. in beating th^ victim with clubs and belts. This continued 
the greater part of the night (R. 51, 66, Exs. 34, 35). 

As to Speci ficat: on 7 : Private First Class Richard Gilbert was a 
prisoner at the camp. One night he retired after roll call. He was awakened 
at about 11 o'clock and accused and three other guards, w* o had been drinking, 
had him brought to them in front of the guard house. They asked him why he was 
a constant source of trouble and why he did not obey orders. He was ordered to 
stand at attention and they beat him with belts, shoes and sticks. He was knock¬ 
ed to the ground once, forced to stand again and knocked down again. His face be¬ 
gan to bleed and he was rendered unconscious two or three times. He was then 
forced to stand at attention with arms outstretched holding a bucket of water. 

They threw v<ater on him and placed a guard over ! im from 12:30 AA until 7 Ait the 
next morning. The guard hit him under the elbows rvery time he lowered the bucket. 
He spent the remainder of the day in cleaning Japanese latrines. (Exs. 16, 36, 37). 

As to Specification 8 : Frivate Lubiewski, one of the prisoners, was 
caught smoking in an off bounds area by accused. Two or three times he beat 
Eubiewski with his hands and shoes until he was unconscious and revived him by 
throwing water on him each time (R. 52, 53, Ex. 38). 

As to Specification S : In November 1943, Sergeant Vein Cleave, Cor¬ 
poral Curtis 1 1. Schmeisser and Corporal Hake teller were not standing at attention 
immediately prior to roll call. After roll call accused took them in front of the 
guard house and beat two of them with his fists and another 'with his slipper. He 
then beat their heads against a galvanized tin wall until they bled, and forced 
them to stand at attention until 11 Hi. One of the victim's jaw was so badly 
bruised that he experienced difficulty in eating for several days (Ex. 59). 

As to Specification 10: One Jacobs, a prisoner at the camp who was 

suffering from beriberi and dysentary, was beaten three successive times by ac¬ 
cused and others for being unable to count in Japanese as was required at each 
formation of the prisoners. On another occasion he was detailed to clean a bicycle 
with nothing with which to work but a rag and some fish oil. .Vheu accused inspect¬ 
ed thu bicycle upon completion of the task, he beat him into a state of unconscious¬ 
ness (R. 54, Ex. 40). 

Staff Sergeant Skinner, an American prisoner, failed to t' rn in his 
mess kit under an order issued in the camp. Accused and others beat him about the 
face and body for about fifteen to twenty minutes with the buckle end of their 
garrison belts (ix. 41). 

Prisoner Herbert R. Gordon was suffering from tonsilitis, diarrhea 
and had a high fever. He did not report on a wor'^ detail and accused examined 
him and said he was not ill. He beat him until h- wax tired unu, after resting, 
beat hin. again. Following this h j required Gordon to assume the position of 
attention from 8 A L until 2 fit. (Ex. 31). Gordon spoke enough Japanese that the 
guards understood him. Because of s -mething ha said to the guards in Japanese, 
that evidently they took as an Insult, "he was caught and b°aten by S’iozawa; he 
was just slapped around and beaten with ' is slipper a little bit, and left stand¬ 
ing t attention cut in the cold fur a ciuple of ours, and that was about all 
th re was to that." ..is face was slightly cruised (?. 55). 













As 13 ii -o.-is tic;: 11 : In January 1943, as Prisoner **a< Jones ms 
passing through a 'gate to go on a work detail, accused, for no reason at all, beat 
him with his fists, knocked Am down and kicked It. in the groin and other parts 
of the body. e forced irr. to stand at attention that iig.:t for about feur ours 
(-«. 42). “ 


By order t prisoners were not allowed to get coal before five 
o'clook. One day Corporal dh.ltor was de i i v rl - .c coal a bit early to toe 
American officers' juarters and was di severed by accused w-c bo t him with his 
fists and slippjr. This boating lasted for about fifte .n minutes (R. 5S, 3x. 

43). 


About the middle of January, 1943, an Am;rican prisoner, Corporal 
Oscar Powell, was cooking some food in a moss can in the barracks. Accused asked 
him what he was cooking and he answered that he was cooking issued food. Accused 
thon asked an American, Sergeant hough, what the can contained and he replied 
that it was corn stare!, which was illegal for prisoners tc possess. Accused then 
beat Powell with his fists and nis bolt and attempted to kick him in the groin. 
This continued for about a half hour. As a result Fowell was considerably bruised 
about the head and face but received no permanent injuries from the beatings (Ex* 
44). 


As to Specification 13; Accused called sick prisoners from the sick 
bay, on one occasion, to carry rice from the trucks into the camp. Two of them 

were so weak that individually they were unable to carry the sacks, which weighed 

about 130 pounds. Accused informed them that they should = uoh carry a bag. iVhen 
they told him they were unable to do it he ordered them to stand at attention, and 

beat them with his fists until they fell and then icked them in the head and groin 

with his boots. Tnis lasted for fifteen or twenty minutes (A. 57, Ex. 93). 

One prisoner was trying to explain to accused what his sickness was 
and, in trying to explain, snapped his fingers. For this accused severely beat 
him with his fists (Ex. 46). 

Accused and others beat on American prisoners for three days because 
he had a tooth ache and could not work, he was knocked unconscious seven times 
the first dap and each time revived by having cold water poured on him so they 
cculd beat him again. The weapons used wore clubs, and fists (?x. 47). 

As to S ; ecificat ion 14; The gist of the evidence in support of this 
specification i3 as follows; At Camp dumber 2-B accused, alone and with others, 
beat prisoners continuously with fists, belts, clubs, bamboo sticks, practice swords 
and anything that was at hand. He beat prisoner.- for minor infractions of the rules 
so severely that they became unconscious, and whn they had been knocked to the 
ground he kicked them in the hsads and on other p>>rts of their bodies. He forced 
prisoners to face each other and slap each other and, when they failed to do 30, 
he and the guards slapped them. Accused, as well as participating in many beatings, 
often directed and permitted the beatings. As a result of the abuses de r< lt out by 
him a prisoner's arm was broken, one had teeth knocked ut and some wrere beaten in 
the face beyond recognition. Besides th e beatings he inflicted mass punishment on 
the prisoners by forcing them to stand at attention for long periods of time (R. 58, 
Exs. 15, 16, 19, 21, 33, 35, 37, 48-57). 

As to Specification 15; Two American prisoners, Henman G. H;nk and 
L. G. Floyd, and two British prisoners. Knobby hall and one Eeach, ..era given "at 
ease" after u roll call by the American Captain in cherg? of the barracks. They 
were leaning against the barracks wall. /then accused noticed t i3 he took them 
outside and bett them in the face until they were unrecognizable and forced them 
to stand at attention for three and one-half or four hours. During th ! s time all 
of them were knocked to the ground at one time or another (ixs. 58, 59, 60). 

As to Specification 16; Four American prisoners, Herman link, R. 
Rankin, J. raulitz and C. E. rottsT together with four British prisoners, names 
unknown, were beaten by accused with a leather slipper to seen 9n extent that 
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their faces were unrecognizable. A grcup of 62 prisoners, were forced to watch 
the beating. Accused gave as his reason for the beatings that the victims had 
been out of rank (Ex. 61). 

As to Specification 17: Captain Arthur 1'. Perkins, as adjutant, 

was requested by accused, through ‘is interpreter, to make an entry for two more 
pairs of shoos issue! to th • prisoners than ».>rj actually issued. The Captain 
did not understand, because the interpreter was : neempetent. Because he did not 
comply with his requsst accused hit hi.n in the nose and jaw with his fist, follow¬ 
ing this, hs beat him on his arms and legs with a Stic', for about fifteen minutes. 
As a result he received cuts on his lags arid face, and 1 is entire body was bruised 
and swollen. At tha time of making his affidavit, 3 January 1946, the soars were 
still visible on his legs (Ex. 63). 

As to Specification 20 : At Camp 24-D frivate First Class Janes r. 
horris was beaten by accused cn three or four occasions. One time at roll call 
Horris and four othrs were beaten (Ex. 62). irivate First Class dlliot C. Parent 
was beaten on several occasions across the face with a leather slipper until it 
bled. He beat nearly everyone in th9 c a ..p at ons time or another (Ex. 65). 

b. For the Defense : 


The first witness for accused, Tetsuo Mizuno, was sworn :.nd testified, 
as was pertinent to the issues, as followss He was an unofficial interpreter, and 
also bookkeeper of the Central Affairs Section at Camp Kawasaki beginning 24 Aug¬ 
ust 1942. He saw accused only beat Armstrong on one occasion during the two years 
the prisoner was th-re and he beat him with his hand. He did not see accused beat 
anyone else. H e carried a bamboo stick because he v.as a g od kendoist (a form of 
Japanese fencing). Accused brought flowers to sick prisoners and bought a lot of 
musical instruments for them to play, rie is a v ry honest p.rson. Accused did not 
put Armstrong in a sewer manhole but while being struck Armstrong tried to escape 
and fell in the manhole. Twice a year the civilian guar Is 'Were rated by the camp 
commandant and accused wa3 so classified as th: best man by him (R. 87-100). 

Tha pertinent testimony of Hiroshi Miyazaki, who testified under oath 
is as follows: .e was aneiployee at Camp 2-B from November 1942 to March 1943. 

The barracks which : oused the prisoners were in bad condition and accused constant¬ 
ly approached the camp commandant to have thorn reconditioned so that it would be 
more pleasant for the prisoners, rlj gathered baseball equipment and musical in¬ 
struments for use of th. pris ners. T'ie relationship between the prisoners and 
accused vms pleasant. Accused was a conscientious worker and is a very honorable 
man. He saw accused strike prisoners on three or four occasions. This was only 
done witn the open hand and not with a club and was ordsrec by the camp commandant 
(R. 101-106). 


Aisuke Watanabe was sworn and testified that he was medical orderly 
at Camp 2-B, Accused was friendly with the prison :rs. At on- time he obtained 
flour and gave it to them and h~ play-d ball with them. Accus-i was a conscien¬ 
tious worker, but at times was short tampered. He saw accused hit prisoners on 
two or three occasions (R. 106-107). 

The next witness, oataro .Yarhimi, from April 1943 to April 1945 was 
at Camp 2-B. Curing this period he 'was both assistant camp commander and carr.p 
commander. Accused was a conscientious worker. He mace a flower bed and took 
the flowers me trie sick prisoner." of war and took tha ambulatory prisoners out 
in the sunshine. He, together with prisoners, used to play musical instruments 
in t o sick bays for t ± entertainment of t a ill prisoners. At times the pri¬ 
soners askoc him to pure ase things for them from t i .ut r :ide. T-e pecpl-j t-ere 
did not like tha prisoners arid accused used to tell th -m the purchases were for 
hims If. In th • Japanese Army it is not permittee under regulations to strike 
trainees, but it is customary to do so (R. 109-114). 

The defense next called Hisikichi Ttkttda, physician, w ov/as sworn 
and testified th t : » V\i b en on duty at th s J'linagnwa ospital from Aug'ist 1943 




until the end of the war. At t is hospital they attended those who needed treat¬ 
ment 1 roit the Mitsui Camp, also knovn .r 2 -B Can>p. He recalled no prison r from 

this camp who had br ken ribs. jV.hi though thuro wer? 1300 patients and 77 deaths 

during his tour of 'Uty there, he wo il : have remember 6 it if there had boen such 
a case involving broken ribs (R. 115-118). 

The gist of the sworn testimony of Koji H&mada is as follows! He 
was in charge of a detail in the warehouse from May 1943 to the present, and Hough 
and he became good friends. He did not see Hough with broken teeth out did see 
him with a bandage on his chest and head in July or August 1943. He did not know 
the reason why he .-as so bandaged (R. 113-121). 

Sadako Shiozawa, wif ? of &ccused,and Hiyakutaro Seto,father-in-law 
of accused,testified that he Is honorable and honest (R. 127-123). 

Accused Mamoru Shiozawa elected t; take the stand, was sworn and 
testified that he was a civilian guard at a prisoner of war camp from 10 October 
1942 until the termination of the war. Hj was in camp 2-3 from th? first of Aug¬ 
ust 1943 to 20 December 1944 and in Camp 24-D from 20 Decomb ::r 1044 to 30 June 
1945 (R. 131-133). He had the highest rank of all the civilian guards (R. 135). 

He took night charge of quarters every six or seven nights (R. 136). His general 
duties at camp 24-D were to handl? supply goods and general affairs work (R. 136). 

He remembered a prisoner by the name of Armstrong (R. 142). Une time Armstrong 
stole some bread from the kitchen and all the prisoners agreed that Hough, who 
was in charge of the kitchen, should punish him. Hough struck Armstrong, knocked 
him down three or four times and bruised is face (R. 142). Accused hit Armstrong 
on another occasion four or five times for stealing bread (R. 143). He struck him 
on his face with his open hand upon which he was wearing a cotton glove. He denied 
ever using a bamboo pole or club, a bayonet, or other instrument. He had no auth¬ 
ority to punish a prisoner or to send him to work (R. 144). There were two manholes 
in camp 2-B. A man could stand in them but could not crouch down in them (R.145). 

He did not see a prisoner standing in 'me of the manholes (R. 146). He did riot re¬ 
call the names of the victims as set out in Specific .tion 2. However, at Camp 2-B 
on one occasion a group of prisoners were gathered around a bunk gambling which 
was contrary to regulations. Three acknowleaged their guilt and later a few more 
did also. He took them outside and slapped eaoh of them about three times with his 

open palm (R. 147). He slapped them because had he informed the camp commander of 

the incident the punishment would have been heavier, in that they would have been 
turned over to the Japanese k.R.'s or the k?mpei tai, and he desired to settle it 
as easily as possible. It is customary In the Japanese Army to slep the offender 
and let it drop there (R. 148). When he slapped the prisoners ho did not kick them 
or force them to stand at attention for a long t me. He recalled no incident in 
vfhich a prisoner was punished for carrying a razor blade, nor oid he recall a pri¬ 
soner who sustained fractured ribs and oth;r injuries. He recalled Sergeant Hough 
(S. 150). The sergeant had been having a lot of complaints from th? prisoners 
aoout food. Accused took hirr. to interpreter Kendo to interpret for him. At the 

ena of the questioning Kondo struck hough in the face with his open hand and order¬ 

ed accused to take him to the court yard and strike him. He took him out and slap¬ 
ped him aoout five times with his open hand. He was not injured by this slapping. 

Hough did r.ot lose four teeth. Accused did not ever ree him v/ith bandages on, nor 

did he hear about or see anyone beat him (R. 151). He recalled no incident where 
prisoner Sides was oeaten because h? had a tcoth ache and could not work (R. ISO- 
151). Regarding the charges in Specification 6, Mueller was cooking corn starch 
in his mess kit and accused leern- that it was not issued from the kitchen that 
noon. Accused slapped him in the face. He did r.ot kick Mueller (R. 152). He re- 
mem'oered punishing Gilbert, but not as alleged -under Specification 7. There was 
considerable amoebic dysentery in the C"mp. The Japanese and prisoner personnel 
wore told that e .ting food from the garbag:? c ns cculd cause such illness. Gilbert 
was caught v/ith two or three pieces of w it? radishes he had t en from such cons 

and accueeu slapped him about five times and cautioned him not to repeat the in¬ 

cident. He d?ni - ? th? allegations and vi ’.nee against him under t-is specifica¬ 
tion. He did not recall th^ names of the prisoners mentioned in Specifications 8, 

9, 10 nor thu incidents alleged thereunder (R. 153-155). 
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>Yith respect to Specification 11 he did not remember the incidents 
alleged regarding Private Jones and Corporal Powell. As to Corporal Shelton ac¬ 
cused discovered him firing a stove in the officers' quarters at about 2:30 in 
the afternoon and the regulations provided the;- could only be fired after the 
work day was over. iVhen questioned by accused he remained silent and this, to¬ 
gether with his apparent disregard for his fellow-prisoners, incited accused and 
he slapped him in the face with his open hand (R. 155). He slapped him about ten 
times (R. 156). Accused denied the allegations of specification 13 (R. 159). 

There may have been some misunderstanding concerning the offenses alleged under 
Specification 15 because of the long period of time involved. As an example, when 
the prisoners were standing at attention sometimes one or two would be out of the 
proper position and accused would slap their hands or whatever part of their bodies 
was causing the improper position. For this reason he -night have been misunder¬ 
stood in that they thought he was abusing them (R. 160). 

Accused denied the allegations under Specifications 16 and 17 (R. 160- 
164). Regarding Specification 20 accused stated that on; -light he had ordered all 
of the prisoners to have their nails clipped and the next morning on inspection he 
found two who had not complied with that order. When questioned why they had not 
clipped their nails they replied that they had no clippers. Accused knew that clip¬ 
pers were included in a Red Cross box they had received and for this he slapped 
them with open gloved hands five times each on the cheek (R. 180). He denied slap¬ 
ping any prisoner with a slipper at camp 24-D (R. 181). The reason he slapped the 
prisoners instead of reporting them to the commanding officer is that the punish¬ 
ment would have been more severe. Furthermore, if he just verbally warned the pri¬ 
soners for violations they would not take heed so, following tha regular procedure 
of the Japanese Army custom, he slapped them (R. 182). 

One morning they were 3hort on workers for tho details and accused 
entered the barracks in search of men. He came upon prisoner Gordon who stated 
he was not working because he was ill. The English doctor examined him at sick 
call and found nothing wrong with him. Because of this accused became angry and 
took Gordon outside and slapped him about ten times and forced him to stand at 
ease from 9»30 AM to 11:30 Ail (R. 183). Accused related certain examples of kind¬ 
ness he did for the prisoners and stated that he had seen thanked by them (R. 184- 
186). Prisoner Ronollo had t-k^n keys from accused's desk to obtain buckets from 
the warehouse in which to reserve water because it ms announced the day before 
that the water would be turned off. Accused slapped him four times for taking the 
keys without his permission but praised him for r.is foresight in saving the water 
(R. 199). 


Accused stated that he did not know the following named prisoners whose 
testimony was usen against him, or who were allegedly victims of his abuse: 

Thompson, Piero , Mamie 11 (R. 145), koore, ...lek, Leonard, Raymond, '.liber (R. 196), 
Delucia, Oltz (R. 199), Stewart, Lambert, Mueller (R. 207), Phelps (R. 208), Van 
Cl eve, Jacobs (R. 209), Skinner, King (R. 210), Lungdon, Powell, Swag-rty (R.212), 
Rozzani, Richardson, Garrity (R. 213), Young, Kaplan, Craig, Diskauski, kar.ier, Hoy, 
Bareika, Lewis (R. 214), Cox, Floyd, nail (A. 215), Lutz, iiorris and Parent (R. 

216). He hoard of the following named prisoners but had no trouble with them: 
Gilmore (R. 199), Schmeisser, Graham, Call, Pradbury (R. 206), Schwartz (R. 207), 
Houston (R. 214), Link, Leach, Perkins (R. 215) and D'Amore (R. 216). Ho merely 
heard of the names of the following named prisoners and had no trouble with them: 
Kendrick (R. 206), Lubiewski (A. 208), Zeller (ft. 209), Duncan, Jones (R. 210) and 
Aiechini (ft. 212). 

4. Opinicn : 

The record i 3 not legally sufficient to support the complete findings of 
the commission. The commission was constituted by proper authority and had juris¬ 
diction of the accused and of the offenses. 

The prosecution introduced evidence by m-j-ns of ts tin ny of eye witnesses 
who took thu stand to testify cncerning the offenses of which accused was charged 
and by a- fidavits of cth:r prisoners who had been interned at the camp and were in 



a position to know th . facts of the matter in issuo. Accused testified that he 
had slapped prisoners from time tc time one th; other alligations cf all but one 
of the specifications were proved by competent evidence. From suoh testimony the 
guilt of accused was firmly established. 

The defense objection to the admission cf ex parte a Tidavit? was pro¬ 
perly overruled (B. 4). Sac: ividence is expressly ad-n'.ssible under Paragraph 
5d (l) (c) 8CAP Regulations Governing Trials of Accused War Criminals, 5 December 
1945. This SCAP rule is legal and in accordance with -stablished practice in 
military commission trials. Application of Yamashitu, 66, S. Ct. 340; £:•: parte 
^uirin, 317 U.S. 1, 63 S. Ct. 2; Fairman, The Law of Partial Rule, 2-'6-‘277. 

Defense objection to the admission of an affidavit because of statements 
therein that contradicted the statements of an affidavit by the victim of the ab¬ 
uses was likewise properly overruled (R. 20). The fact that the affidavit pur¬ 
ported to describe the matter in issue makes it admissible under Paragraph 5 d (l) 
Regulations Governing the Trials of Accused War Criminals, 5 December 1545. This 
paragraph provides for the admission of any evidence that in the commission’s 
opinion would have a probative value in the mind of a reasonable man. T is being 
tho case, it was up to the commission then to evaluate the two affidavits and to 
decide which, if either, contained the truth, or if bits of truth might be gleaned 
from both of them to substantiate the allegations of the specification. 

During tr.e trial it developed in the testimony that Sergeant Hough was 
at that t;me in Japan (R. 120). ‘*e gave the witness no idea w'-ere he could be 
found (R.122). The prosecution had no knowledge that r.e was in Japan (R. 122), 
and he furth r checked the Legal Section in Tokyo and learned he bad not reported 
there (R. 126). Subsequently it was discov re that he had b\»en In Japan to play 
baseball but had loft for Hawaii where he was station-d (x. 139). Defense motion 
to withdraw Sergeant Hough's affidavits, numbers 23, 27 and 30 on the grounds 
that they were not the best evidence was properly overruled (R. 139-141) 

Paragraph 2. Rules of Procedure and Outline of Procedure for Trials of 
Accused War Criminals, Headquarters h-ighth army, 5 February 1946, states: 

"In offering affidavits or other ’written statements of 
testimony the prosecution will preface the offer with a state¬ 
ment as tc whether or not to xh-> best of the prosecution's 
knowledge or information t'- 1 ? . i'iant or uat or of tbh state¬ 

ment is at the t me of trial present ir. either tha Philippine 
Islands, th- Ryukus, Jacan or Korea”, (italics added). 

To satisf-' the acovt rule suoh fact must be announced ar.d bo to the best 
of prosecution's knowledge and belief. In t r present case the prosecution so 
complied (R. 15). 

Th-• rail • evidence supporting Specification 17 was Exhibit S3, an affi¬ 
davit by Captain Perkins. Defense motion for a "inding of not guilty of t l, is 
specification aecauso the cate state in the affidavit as the time of the occurrence 
of the alleged offense v/as at a t me when accusal was not at camp 24-D, was im¬ 
properly overruled (R. 162, Ex. 63). 7?hen Ceptain Perkins gav 1 the date ne had 
been at the camp he stated that it was during the period 20 December 1944 to 4 June 
1945, and in the second succeeding paragraph ho stated the event alleged in the 
specification took place on approximately 1 farch 1944 - - - a time when, according 
to his previous statement, he, likewise, was r st at fro; camp. Specification 17 
charges the commission of th? all-gel offense in or about June 1345. The affidavit 
given tc accused prior to trial charged on offense allegedly committed approximately 
15 months nef ore the the set fort- ir. the s o?cif i cat i cn. The result of such in¬ 
accurate pleading and presented evidence obviously plaoad accused in the position 
of not having a chance to defend himsilf. 

Defense motions for findings cf not gu.lty of Jc:cif c&ti n 13 and Epeci- 
fictiens 14 were prt. -rly ov rruled (R. 157-158). T o - -..r- the omnibus spscifi- 
■ ■ r ■ ■ trials . ' - ' their being 
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vague; that the ar.repetitious,in that they charge accused with things of which 
ha was previously charge in '.he other opacifications} and that accused is dep¬ 
rived prior to trial of using advised of the crin; r of which he is charged (R. 

158). Before discussing the r.erits of defanse argument it might bo •\e]l to state 
that omnibus specifications ..re eloquent cx-aeplrs cf inartificial pic . ings. how¬ 
ever, at times such pleadings ar.- probably utilised because of necessity. 

As to th-ir Vaguene.a : Period pleadings, because of their very nature, 
are not usually u.s clear au taose wnich set out art incident and positively desi¬ 
gnate the commission thereof on or about a specific d t.. ?y the use of the omnibus 
specifications un accusjj before a commission receives as fair treatment as our 
own personnel subject tc military law receive, when such type of pleading is used 
against them in court martial. Thus, as stated in the Manual: 

"The allegations of the t'me and place of the commission 
o' an offense should be stated as accurately as possible, but 
where the act or acts charged extend over a considerable per¬ 
iod cf time it may be necessary to cover such period in the 
allegation. Thus, allegations of 'from b.arch to September 1897' 
and 'from kr- to October 1888' , have been countenanced in a 
case in v ich the accused was charged with the neglect of a 
duty that required ooitineous jrf ormance." Appendix 4 g, P. 

237, *Ck 1928. (Italics - added) 

In the present case accused, as a guarj, had a duty to perform which re¬ 
quired that he treat prisoners of war properly and decently. This duty required 
a continuous performance, and was embraced within the period alleged in the speci¬ 
fication. 


As to t:'..ir oeing Repetitious : Sounsel for Defense stated: "It does net 
say in addition to the a eve atrocities or crimes, or whatever you ohooso to call 
them, but it merely repeats what happened before that." To this thi law member re¬ 
plied, in'speaking for the members of the commission, that if other Instances were 
not presented as evidence accused would be found not guilty (R. 159). This certain¬ 
ly coul i not be construed as being prejudicial to accused. 

As to Accused's not being advised prior to trial of the crimes of which 
ho is charged : Acousic had copies of th^ charge sSiet anc was furnished copies 
of the affidavits pror to trial. If anything further in the way of surprise de¬ 
veloped at the trial in the way of evidence in support of the omnibus specifica¬ 
tions he should lave asked for time to prepar further his defense. If this were 
denied it could amount to error. 

Under these omnibus specifications accused is protected from any trial 
in the future for similar offenses in the camp that - ight have .appened during 
the period of time sot forth in the specifications. 

A careful scrutiny of tha entire record fails tc reveal any error, with 
the exception of specification 17, which injuriously affect i tha substantial rights 
of accused or any failure to afford him a fair trial in avery respect. The evi¬ 
dence produce 1 supports The findings of tha ot : r opacifications. lie was aoly de¬ 
fended by especially competent counsel, produced .'vidauce and witnesses in his own 
behalf and chose tc take the st.u*d and testify in his own behalf. There was no 
evidence before the commission th t accused was . ot sane at the time of the alleged 
commission of the offenses and at the time of trial. 

5. Re o ommend at ions: 


There era no lett-re of clemency from any of the mum rrs of the commis¬ 
si on . Sowever, there i3 a letter containing 1081 signatures of people from ac¬ 
cused's village, kotomaki-mura, Kitasaku-gun, b&gano ir-fectur-, requesting that 
cl ‘mono; b® extended him. The letter has b*en rend and considered. The eonur.is- 
s on sentence.- the acou-'-?.i tc confinement at herd labor for twenty (20) years. 
The s iitence is legal. It is recommended that specification 17 be disapproved, 
for the reasons set ‘prth in the above opinion. The sentence, owavar, is not 
: . r t ..... at . : : I ader tl • lining specificitioae• 3 

brutal off one us of which accused was found ••.. *. I tv do :■! merit cl'money, it is. 
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therefore, recommended that the sontenC3 be approved. Sugamo Prison, Tokyo, 
nonshu, Japan, is the appropriate place of confinement. 

6. Action : 

A form of action designed to carry this recommend ti^n into effect 
is attached nereto. 


PAUL S. SRJkLoCK 
Reviewer 

Judge Advocate Section 


I CONCUR: 



ALLAN R. BROWNE 
Lt Colonel JAGD . 
Army Judge Advocate 
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GENERAL ECADQlARTERS 

supreme x tander for ttie allied powers 

fr******-****** 


BEFORE A MILITARY COMMISSION ) UNITED STAVES CF AMERICA 

CONVENED BY AUTHORITY Cr ) 

UTE COMMANDING GENERAL } VS 

UNITED STATES EIGHffl ARMY ) 

_May 1946 ) MAMORU SHIOZAWA 

**-> ** *#*+**•*-* 


s 

CHARGE 

That between 11 November 1942 and 15 September 1945, at 
Tokyo Area Prisoner of Far Branch Camps Numbered 2-E and 24“L, j.awasaki, 
Honshu, Japan, MAMORU SHIOZA.'A, then a civilian juard serving with the 
Armed Forces of Japan, a nation then at war with the United States of 
America and it's Allies, did violate the Laws and Customs of Tar. 
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1. That on numerous occasions Letv/eou about 12 November 1942 
and 20 Decemuer 19,4, at Hok. c area Prisoner of ••ur .'ranch Tamp Number 2 - 1 , 
Kawasaki, Honshu, Japan, the accuse , ' !amoru Shiozawa, die individually, 
and with others, willfully and unlav,'fully brutally mistreat, abuse and tory 
ture Corporal bo ,ale' o. Armstrong, an American Prisoner of 'far, by beating 
and kicking him; cy forcing him to stand at rigid attention for long periods 
of time; by forcing him to stand in a sewer manhole; by forcing him to do 
hard manual labor while he was suffering from the results of said beatings; 
by placing him in a small cell without blankets during cold weather for 
long periods of time; by forcing him to go without lunch for several days; 
and >y depriving Elm of drinking water for long periods of time. 

2. fhat between about 1 January 19 3 and 3C April 19 3, at 
Tokjo area Prisoner of Jar branch Camp Humber 2-B, Kawasaki, Honshu, Japan, 
the accuse.', Kamoru Shiozawa, did individually, and with others, willfully 
and unlawfully brutally mistreat, abuse and torture Technical Jergeant 
•Andrew J. Cltz,'Sergeant John Ceres, corporal Joseph Ivy and others, Amer¬ 
ican Prisoners of Jar, by beating and kicking them; by placing them in a 
sewage manhole; by throwing cold water on them, and by forcing them to stand 
at attention for long periods of time without food or water. 

3. That in or about the month of September 1943, at Tokyo Area 
Prisoner of bar Branch Camp "umber 2-B, Kawasaki, Honshu, japan, the accused, 
Tamoru Shiozawa, did with Hitsuno Saitc, willfully and unlawfully brutally 
mistreat, abuse and torture Corporal Grant M. Kendrick, an American Frisoner 
of Jar, by beating and kicking him; as a result of which beatiny ar.d kicking, 
said Prisoner of Jar sustained the fracture of two ribs and other serious 
and painful bodily injuries. 

4. That in or about the month of ’’ay 1943, at Tokyo Area Pris¬ 
oner of Jar Branch Camp Number 2-L, Kawasaki, Honshu, Japan, the accused, 

'lamoru Shiozawa, did, with Mizuno -aito, and two others, willfully and un¬ 
lawfully brutally mistreat, acuse and torture Hirst sergeant Richard P. 

Hough, an American Prisoner of Jar, by boating him and forcing him tc stand 
at attention all night; as a result of which beating said Prisoner of Jar 
sustained the loss of four teeth and other serious and painful bodily injuries. 

5. That between about 1 hecember 1942 and 28 February 1943, at 
Tokyo area Prisoner of Jar Branch Camp Number 2-L, Kawasaki, Honshu, Japan, 
the accused, "ainoru Shiozawa, did, with Hiroshi riiyazaki and Kunzio Kasuya, 
willfully and unlawfully brutally mistreat, abuse and torture one Hike Sidas, 
an American Prisoner of Jar, by beating said Prisoner. 

6. That in or about the month of February 190, at Tokyo "rea .. f 
Prisoner of Jar Branch Camp Number 2-3, Kawasaki, Honshu, Japan, the accused, 

araoru hhiozawa, did with Yoshite Kotani, willfully and unlawfully brutally 
mistreat and abuse Chief Petty Officer fueller, an "merican Prisoner of far, 
by severely beating him. 

7. That on numerous occasions between about 12 November 1942, 
and about 20 December 15e4, at Tokyo Area Prisoner of Jar Branch Camp Humber 
2-B, Kawasaki, Honshu, Japan, the accused, Ilamoru Ghiosava, id, with "itzuno 
gaito and others, willfully and unlawfully ' rutally mistreat, abuse and tor¬ 
ture Private Hirst Class Richard H. < ilbert, an -vy?riaan Prisoner of War, Lj 
beating and kicking him; A. forcing him to stand at attention with his arms 
outstretched holding a Ticket of water in his hands for a long period of time; 
by throwing water ever him.; and t; forcing him to work, while he was suffering 
from the results of such brutal mistreatment, abuse rnd torture. 
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8. That in or a; out the month of Juno 1943, at Tokyo Ares. 

Prison r of V.’ar Branch 3a i] Number 2-B, Kawasaki, Honshu, Japan, the 
accused, Hamoru Shiozawa, did willfully and unlawfully brutally mistreat 

. and abuse Private Edward I 1 '. Lubicwski, an American Prisoner of Ear, by 
severely beating him. 

9. That in or about the month of November 19.3, at Tokyo Area 

Prisoner of Ear Branch Camp Number 2-B, Kawasaki, Honshu, Japan, the j 

accused, amoru Shioaawa, did willfully and unlawfully brutally mistreat, 

‘abuse and torture‘Sergeant Elbert Van Cleave,* Corporal Curtis Schmeisser, 
ana Corporal Zake Zeller, American Prisoners of bar, by severely besting 
them; by pushing their heads against a wall;(ano by throwing them with 
jui jitsu.^ 

1C. .hat between about 1 bvemter and 31 Lecsmber 1942, at 
Tokyo .a*ca Prisoner of Ear Branch Camp Number 2-B, Kawasaki, Honshu, Japan, 
the accused, ’-amoru Shiozawa, did, individually and with others, on divers 
occasions, willfully and unlawfully brutally mistreat and abuse one‘J apob s. 
one Skinner and Herbert R. Jordon and other Allied Prisoners of Ear, by 
severely beating them. 

11. That in or about the month of January 1943, at Tokyo Area 
Prisoner of War Branch Camp Number 2-B, Kawasaki, Honshu, Japan, the accused • 
Hamoru Shiozawa, did willfully and unlawfully brutally mist cat and abuse 

•Private ”ax Jones, Corporal A. H. Shelton anu Corporal Oscar Powell, Amer¬ 
ican Prisoners of Ear, by severely beating them. 

12. That between about 12 November 1942 and 22 December 1944, at^jf^ 

Tokyo Area Prisoner of Ear Branch Camp Cumber 2-i, Xuv abaki, Honshu, ..apan, ;>* 

tlie accused, :amoruN$hiozawa, did willfully $nb unlawfully withhold and mis¬ 
appropriate rations and Bed Cross supplies intended for the Prisoners of "ar 
held captive in said camp. 

13. ftiat between about 12 November 1942 and 22 December 19 4, at 

Tokyo Area Prisoner of "ar Branch Camp Number 2-4, Kawasaki, Honshu, Japan, 

the accused, Hamoru Shiozawa, did on numerous occasions, individually and 
with others, willfully and unlawfully brutally be;t, mistreat, abuse and 
torture sick American and Allied Prisoners of Ear. 


14. That on numerous occasions between about 11 November 1942 
and 20 December 1944, at Tokyo Area Prisoner of Ear Branch Camp Humber 2-B, 
Kawasaki, Honshu, Japan, the accused, amoru Shiozawa, did individually and J 
with others, willfully and unlawfully brutally mistreat, abuse and torture ' 

‘numerous American and Allied Prisoners o’ Ear, by beating urn kicking them; fir*- 
by« compelling them to stand in a sewer manhole; by forcing them to stani at 
attention for long p riods of time; by throwing cold water on them;^ 1 ^ forcing 
thorn to hang from & bar for long periods of time; by forcing them to hold 
buckets of water in their hands with their ar.s outstretched for long periods 
of time j\ and by forcing them to stand at attention out, of doors in cold weather 
for long periods of time. 

15. Eat between about 1 March 1945 and 3C April 1945, at Tokyo 
Area Prisoner of Ear Branch Camp Humber 24-D, Kawasaki, Honshu, Japan, one / 
accused, M&moru Shiozawa, did willfully and unlawfully brutally mistreat 

and abuse I'nobly Hall, one Loach, erman G. Link, Lee Grant Floyd(arid nu&r . 
erous ot-h r^Am rican and Allied Fri3or rs of Ear, by severely beating them. 

16. That in or aber . June at Tokyo Prisoner of Ear Branch 

Camp Humber 24-D, Xavaraki, Honshu, Japan, the accused, Hamoru Shiozawa, uid/f 
willfully ar.d unlawfully brutally treat and abuse Herman L H, ?. Ha.ikin, 

• J. F&litz, C. ... Hotts and other American arc Allied Prisoners of ‘b.c, by 
severely beating them. 
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17. That in or aoout June 1945, at To.cyo Prisoner of War 
Branch Carau dumber 24-D, Kawasaki, Honshu, Jaoan, the accused., Mara or u 
Shiozawa, aia willfully and unlawfully brutally mistreat and abuse 

. Captain Arthur Peter Perkins, an American Prisoner of War, by severely 
beating him. 

18. That in or about April 1945, at Tokyo area Prisoner of 
.. War Branch Camp lumber 24-D, Kawasaki, Honshu, Japan, the accused, 

.(j Karaoru Shiozawa, did willfully and unlawfully brutally p'ouse end mis- 
treat numerous American and Allied Prisoners of War by severely beat- 
in; them. 

19. That between about 20 December 1944 and 30 June 194.,, 

‘ at Tokyo Are? Prisoner of War Branch Camp Number 24-D, Kawasaki, 

£ y V Honshu, J t pan, the accused, Mamoru Shiozawa, did willfully ana unlew- 
/j fully withhold ana misaonropriate Hations and Red Cross Supplies 

0 intended for the Prisoners of War held captive at said camp. 

20. That between about 2C December 1944 and 30 June 1945, 

at Tokyo Area Prisoner of War Branch Camp Number 24-D, Kawasaki, S' 

Honshu, Japan, the accused, Marnoru Shiozawa, did willfully end unlew- 
. £ fully mistreat and abuse numerous American and Allied Prisoners of 
® ’ War, by severely beat in., them. 


ALVA C. CAREENT® 

Chief, Legal Section 
General Headquarters 
Supreme Commander for the Allied Powers 


AFFIDAVIT 


Before me personally appeared the above named accuser this Sjbi 
day of June 1946, and made oath thrt he is e person subject to military 
lew pnd that he personally signed the forego in*.; charge end specifications 
and further that ho lias investigated the matters set forth in the charge 
and specifications and thet the samo are true in fact, to the best of 
his knowledge and belief. 
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GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


. APO 500 

AO 000.5 (5 Jun 46)LS 5 June 1946 

SUBJECT: Trial of Msraoru Shiozawa. 

TO : Commender-in-Chlef, 

United States Array Forces, Pacific. 


1. It is desired that a Military Commission be appointed for the 
trial of the following named person, member of or serving with the 
Japanese Imperial Forces, for the alleged offenses indicated on the 
attached charges: 

Mamoru Shiozawa 


2. The trial is to be held in the city of Yokohama, Honshu, Japan. 
The trial held under this authority ehall be conducted in conformity with 
Regulations Governing the Trials of Accused War Criminals, dated 5 Decem¬ 
ber 1945, General Headquarters, Supreme Commander for the Allied Power b. 

3. The record of trial including judgment or sentence and the action 
of the appointing authority will be forwarded to General Headquarters, 
Supreme Commander for the Allied Powers. Unless otherwise directed, the 
execution of any death sentence will be withheld pendir ; the action of the 
Supreme Commander for the Allied Pov'ers. 

3y command of General MacARTHUR: 

tM, 

Chgs vs MRraoru Shiozawa yy MANN 

Li Colonel, AGO 
Asst Adjutant General 


voo 0 











USIC: Ltr, GH<t, SOAP, file Au 000.5 (5 Jun 46/LS, dated 5 June 1946, 
subject: "Trial of Mamoru Shiozawa". 


AG 000.5 (5 Jun 46)LS 1st Ind 


GRilSRAL HSADQJJARTHRS, UNITED STATES ARto FORCES, PACIFIC, 
APO 500, 5 June 1946. 

TO: Commanding; General, Eighth Army, APO 343. 


1. Pursuant to authority delegated the Oommander-in-Chief, United 
States Ai'my Forces, Pacific, contained in letter, file AG 00.5 (5 Jun 46)LS, 
General Headcuarters, Suorene Comender for the Allied Powers, subject: 

"Trial of Memoru Shiozawa", dated 5 June 1946, said cower is redelegated to 
you and you are hereby directed to appoint a Mi itary Commission for the 
trial of the following named oerson, member of or serving with the Japanese 
Imperial Forces: 


Memoru Shiozawa 


2. The trial is to be held in the city of Yokohama, Honshu, Japan. 
The trial held under this authority Ehell be conducted in conformity with 
Regulations Governing the Trials of Accused War Criminals, dated 5 Decem¬ 
ber 1945, General Heedouarters, Supreme Commander for the Allied Powers. 


3. The record of trial including judgment or sentence and the action 
of the appointing authority will be forwarded to General "Headcuarters, 
Supreme Commander for the Allied Powers. Unless otherwise directed, the 
execution of any death sentence will be withheld pending the action of 
the Supreme Commander for the Allied Powers. 


4. The following named persons assigned to General Headcuarters, 
Supreme Commander for the Allied Powers, have teen made available to your 
command for service as prosecution personnel on the Military Commission 
to be convened by you for this purpose: 

Prosecution Personnel for the Trial 


r. Durward Mathis, Chief Prosecutor 
to. Robert T. Brunkhorst, Asst. Prosecutor 


By comme.nd of General MacARTHUR: 


1 Incl: 

Chjs vs Mamoru Shiozawa 


stvrzvc 


Own/ 


J. W. MANN 
Li Colonel, AGO 
Asst Adjutant General 

1*43 


riM 







BASIC: Ltr, GHQ, SCAP, file AG 000.5 (5 Jun i*6)LS, dated 5 June 191*6, 
subject* "Trial of Maraoru Shiozawa." 


AG 000.5 (YR) 2nd Ind 

Headquarters Eighth Army, Apo 31*3. 


mug* m . 


TO* Colonel George V/. Easterday, 02896, CAC, President of the 

Military Commission appointed pursuant to Paragraph 1, Special 
Orders Number 218, this Headquarters, 24 August 191*6, APO 3U3* 


The attached charges against iiamoru Shiozawa, are referred 
for trial to you as president of the Military Commission appointed 
by Paragraph 1, Special Orders Number 218, this Headquarters, 

21* August 19l*6, APO 3U3* Copies of the charges have been furnished 
to the prosecution and to the defense as noted below* 

For the Prosecution* MR. DURnARD MATHIS 

MR. ROBERT T. BRUNKH0R3T 

For the Defense* MAJ WILLIAM T. MARTIN, JR. 

loT LT HARLAN L. HAVILIA HD 

f/T BY COMMAND OF LIEUTENANT GENERAL EICHELBERGER* 

L Q&. 

1 Ind* 

Charges against M. Shiozawa 









''^Headquarters eighth army ^ 

United States-Army 
Office of the Commanding General 
APO 343 

SPECIAL ORDERS 24 August 1946 

NUMBER 218 EXTRACT 

1. Appointment of a Military Commission. 

Pursuant to authority oontained in letter. General Headquarters, Supremo 
Commander for the Allied Powers, APO 500, 6 December 1945, AG 000.5 (6 Deo 45)LS, 
Subject* "Detention, Interrogation and Trial of Suspected Japanese War Criminals", 
a Military Commission is hereby appointed to meet at the Yokohama District Court •' 
Building, Yokohama, Japan, on or about 28 August 1946, or as soon thereafter as 
practicable, at the call of the president to try such persons as may be properly 
brought before it. 


DETAIL FOR THE C(MISSI0N 

COL GEORGE W. EASTSRDAY, 02896, CAC, Hq Eighth Army 

COL SEXTON BERG, 06101, IGD, Hq YOBAS 

COL JOHN B. REYBOLD, 012842, Cav, Hq 1st Cav Div 

COL WILLIAM H. McCUTCHEQN, 04963, Inf, Hq Kobe Base, LAW MIMBER 

COL WILLEM JAHANN3S LEYDS, 853, Royal Netherlands Indies Army 

LT COL GERALD L. CHURCH, 0288207, MI, Hq YOBAS 

CAPT ELMER C. GRAVES, 01015061, Inf, Hq 124th QM Bn 

FOR THE PROSECUTION 

Mr. Durward Mathis, CHIEF PROSECUTOR 

Mr. Robert T. Brunkhorst, ASSISTANT PROSECUTOR 

FOR THE DEFENSE 

MAJ WILLIAM T. MARTIN, JR, 0237226, Inf 
1ST LT HARLAN L. HAVILLAND, 0239137, MAC 

The proceedings of the Commission will be governed by letter. General 
Headquarters, Supreme Commander for the Allied Powers, APO 500, 5 December 1945, 
AG 000,5 (5 Deo 45)LS, Subject! "Regulations Governing tho Trials of Accused 
War Criminals", letter this Headquarters, 5 February 1946, AG 000,5 (YO), Subjects 
"Rules of procedure and Outline of Procedure for Trials of Accused War Criminals", 
and such rules and forms as may bo proscribed by the convening authority or by the 
Supreme Commander for the Allied Powers, The employment of an enlisted or 
civilian court reporter is authorized, (AG 334) 

BY COMMAN D OF LIEUTENANT GENERAL EICHELBERGERt 

OFFIO^i' 

( OFFICIAL' 

oto pv & 

AdVt^nt General /< J 


CLOVIS E. BYERS 
Major General, GSC 
Chief of Staff 


(M. Shiozawa, Case #54) 









Struct SO 218, Hq Eighth Amy, 24 Aug 46, contd 


DISTRIBUTION! 

2 - Each indiv named par 1 
2 - CG, FACUSA 
6 - 0-1 Seo 
6 - CG, YOBAS 
6 - CG, 1st Cav Div 
6 « CG, Kobe Base 

6 - CG, Royal Netherlands Indies Army 

6 - CO, 124th Bn 
10 - DA Seo 

20 - 17ar Crimes Def S.eo 
20 - V7ar Crimes Adm Soo 
10 - Legal Soo, SCAP 

7 - JA Sec, Court Reporters 

1 - PRO 

2 - CinC, AFP AC 

1 - SCAP 

2 - CofS Seo 
2 - R/l Sec 

6 - File 
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HEADQUARTERS EIGHTH ARMY 
United StateB Army 
Office of the Commanding General 
APO 343 

SPECIAL ORDERS 4 September 1946 

NUMBER 227 EX1RACT 

2, Paragraph 1, Special Orders Number 218, this Headquarters, cs, announcing 
the appointment of the Military Commission to meet at the Yokohama District Court 
Building, Yokohama, Japan, on or about 28 August 1946, is amended as follows* 

(AG 334) 

CAPT ELMER C. GRAVES, 01016061, Inf, Hq 124th Qt Bn, is hereby relieved as a 
member of the commission. 




OFFICIALi 


BY COMnND OF LIEUTENANT GENERAL 

•^tTT^s 


OFFICIAL 


^one V 1 

,£tant Genoral 

dis 

2 - EacTi^hidtTr'^amed par 2 
2 - CG, PACUSA 

5 - G-l Sec 

6 - CG, YOBAS 

6 - CG, 1st Cav Div 
6 - CG, Kobe Base 

6 - CG, Royal Netherlands Indies Array 

6 - CO, 124th QM Bn 
10 - JA Sec 

20 - War Crimes Adm Sec 
20 - War Crimes Def Sec 
10 - Legal Seo, SCAP 

7 - JA Seo, Court Reporters 

1 - PRO 

2 - CinC, AFPAC 
2 - CofS Sec 

1 - SCAP 

2 - PM Sec 
5 - File 


EICHELBERGERi 


CLOVIS E. BYERS 
Major General, GSC 
Chief of Staff 


(M. Shiozuwa, Case #54) 




a^tnn\L 

suprb:j: oam&KD^p. ron t:: allied potps 


apo GOO 

AG 000.5 (5 Deo 45)LS G December 1945 


SUBJECT: lioculy-tions Governing the Trials of Accused " r ar Criminals, 

TO s Couiai.r.cr-ir.-C’.iof, United States Army forces, Pacific, AFC 500, 
Commanding Generalj Sixth Array, ‘ApO 442. 

Counanding General, Uighth Army, APO 3i?, 

Commanding General, If'.IY Corps, ATO 235. 


The following rules and regulations r/iil govern the trials of o^rscns, 
units and organizations accused. as u .r cri.iiuo.lss 

l s *’ST.-DLlS!i”:T OP ..ULIf C0.1 IASIGNS. 

a. , General, persons, units and organizations accused ad war 
criminals v/ill he tried by military oori.JLtsions to'bo convened by, or under 
tho authority of, the Supreme Corx.ianGer for the allied Powers, 

b, l augher and’Types . The commissions -./ill be established de¬ 
pendent upon "tho number, nature of tho offenses involved "and the' offenders 
to be tried. Such commissions my include, among others, international 
military com.dssions consisting of representatives of several nations or of 
euoh nation concerned, appointed to try oases involving offenses against 
ono (1) or more nations, 

2. JURISDICTION. 

a. Cver persons. Tho military con liesions appointed hereunder 
shall have Juris die tion over all persons charged with war crimes who are in 
the custody of the convening authority at tho time of the trial, 

b, Cvor Offenses . 

(1) military commissions established hereunder shall liave 

jurisdiction over all orfenses including, but not limited 
to, the following: 

(a) The planning, preparation, initiation or waging of a 
rar of aggress ion "or a war in violation of inter¬ 
national treaties, agreements or assurances, or 
participation in a common plan or conspiracy for the 
accomplishment of any of tho foregoing. 
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GTOniuL : 

SUPR^JR COimTO 


AG 000.5 (5 hoc 4G)LS 


APO GOO 

5 December 19*15 


SUBJECT: populations Governing the Trials of Accused far Criminals, 

TO s Couaw.dar-ir.-C’'.ior, United States Army forces, pacific, AFC GOO. 

0oi.uai.dinc General^ Sixth Array, "ApO 442. 

Cortianding General, ”i;;hth Army, APO 3i?. 

Commanding General, If'.IV Corns, ATO 235. 

The following rules and regulations v.iil govern the trials of o^rscns, 
units and organizations accused as .r criminals: 

l.. ”ST jJii'isijrr'T ou .ill: ' gy co.iAoicirs, 

a, General, persons, units and orpaiiisutions accused as war 
criminals will he tried by military c omissions to’ho convened by, or under 
tho authority of, the Supreme Cor-nanJer for the allied Pouers, 

b, P umber and‘Types . The commissions i/ill be established de¬ 
pendent upon Tho number, nature of the offenses involved'and the' offenders 
to be tried. Such ooi.ii.iissions may include, among others, international 
Military oor.viissions consisting of representatives of several lotions or of 
each nation concerned, appointed to try oases involving offenses against 
ono (1) or more nations, 

2. JliRISDICTION. 

a, ever Persons, The military commissions appointed hereunder 
shall Iiave jurisdiction over all persons charged vrith vc.r crimes vhe are in 
tlie custody of tha convening authority at tho tine of the trial. 


b, Over Offenses . 

(1) military commissions < 
jurisdiction owr all 
to, the folio’, ing: 


ctablislied hereunder sJmll liuve 
offenses including, but not limited 


The planning, preparation, initiation or w.ging of a 
v r ar of aggress Ion‘or a v/ar in violation of inter¬ 
national tro .ties, agreements or assurances, or 
participation in r. common plan or conspiracy Cor the 
accomplishment of any of the foregoing. 


SSiTRlCTbl) 










BASIC: T/tr, SCAP, file AG 000,5 (5 jec 4E)LS, dated 5 December 1945, subj: 
"Re relations Governing ths'Trials of Acoused T 'ar Or initials", to 
CinC, US/JPAC-, CG 6th Ar.jjr, CG 8th Aray and CG I3CIV Corps, 


(b) Violations of the lavra or customs of war. Such vio-’ 
lotions shall include, but not bo United to, nurdor, 
ill-treatment or deportation to clave labor or for 
any other purpose of civilian population of or in 
occupied territory; nuruer or ill-treatment of 
prisoners of v/ar or internees or persons on the seas 
or else-..here; improper treatment of hostages; plunder 
or public or private property; wanton destruction of 
cities, towns or villages; or devastation not justi¬ 
fied by military necessity. 

(c) riurder, extermination, enslavement, deportation and 
other iif \uu.:i aotr committed against any civilian 
'popuiat::n before or during the war, or persecutions 
on political' racial or religious grounds in 
execution of^ or in connection "ith, any crime de¬ 
fined herein, v/hrfchor or not hi violation of the 
domestic laws of the country where perpetrated, 

(2) The offenso need not luivo boon committed after a parti¬ 
cular date to render the responsible party or parties 
subject to arrest, but in general should have been cor.i- 
nittod since or in the p-riod immediately preceding the 
•lulcden inoidont of September 18, 1931, 

3, IKIBERSHP OF COIIilSSIOli. 

a. Appointment, The members of each Military commission will bo 

appointed by the 'Supreme’ Commander for the f illed Powers, or under authority 
delegated by him, Alternates uay be ap c-intod by tlie convening authority, , 
Such alternates shall attend all sessions if the commission, and in casn of 
illness or other incapacity of any principal member, an alternate shall take 
the place of that member. Any vacanoy among the Members or alternates, oc¬ 
curring after a trial has begun, may bo filled by the convening authority, 
but the substance of all proceedings had and evidence taken ir. that case 
shall be nude known to that now member or alternate in open court beforo the 
trial proceeds, . . 

b. IT ur.bor of .'lumbers . Vr.oh commission shall consist of not less 
than three (3) Members, 

c. Qualifications, The convening authority shall appoint to the 
oovtuission persons ;Airm he determines to bo competent to perform tlie duties 
involved and not disqualified by personal interest or prejudice, provided 
that no person shall bo appointed to Ixear a oase which ho personally 










HLJTRICTLD 


BASICs Ltr, SCAT, file AG 000.5 (5 Deo 45)L3, dated 5 December 1945, subj: 
"Regulations -Governing tho‘Trials of .accused 'jar Criminals", to 
CinC, USAFPAC*, CG 3th Amy, CG 8th Amy and CG :'Ji IV Corps. 

investigated, nor if ho is required as a witness in tltit case. A commission 
nay consist of ...my, Navy or other service personnel, or of both service 
personnel’and civilians. One specially qualified member shall bo designated 
r.s the law member whoso ruling is final insofar as concerns tho commission 
on an objection to the admissibility of evidenoo offered during tho trial. 

d. Voti ng, nxcopt as to tho admissibility of ovidenoej all 
rulings and findings of ohe commission shall bo by majority vote, except 
that conviction and sentence shall bo by tho affirmative votes of not loss 
than two-thirds (2/3) of tho mrnbors prosont, 

o. Pros id j ngnor.i.borIn t ’10 event that the convening authority 
does not nano one "of the rioml'or^ as tho presiding nonibor, ‘tho senior officer 
among tho members of tho commission present shall preside, or such other 
nor.ibor as the senior officer may decignato. 

4. FROSPCUTORS, 

a. Appointment . »Thc convening authority sJiall designate one or 
more persons to conduct the prosecution before each comdssion. "./here of¬ 
fenses involve nationals of 1 more tlmn one‘nation, each nation conberr.ed, in 
the discretion of tlie convening authority, may bo represented among tho pro¬ 
secutors. 


b. Duties . Tho duties of tho prosooutors are: 

(1) To prepare and present charges and specifications for 
reference to a comdssion, 

(2) To prepare cases for trial and to conduct the prosocution 
before the commission of all cases referred for trial, 

5. POVfGRS A2© PROCFDURF OF C0i.!£ISSI0RS. 

a. Conduct . f the Trial . A com..ission shall: 

(1) Confine each trial strictly to a fair, expeditious hearing 
on tho issues raised by the charges, excluding irrelevant 
issues or evidenoo and preventing any unnecessary delay or* 
Interference, 

(2) Doal summarily with any oentumaoy or oontoi.pt, iinosing 
any appropriate punishment therefor. 

(3) Ibid public sessions except when other-iso decided by tho 
comdssion. 






P.iibTRICTLD 


BA.SIC: Ltr, SCdP, file AG.000.5 (5 Deo 45)LS, dated 5 Deoonbor 1945, sub;}: 
"Regulations Governing the'Trials of Acoused V/dr Criminals", to 
CinC, U&.FPAC-, CG flth Army, CG 8th Aray and CG :DCIV Corps. 


(4) Hold each session at such tine and place as it shall do¬ 
te ruino, or'*as nay he directed by the convening authority. 

b. Ri ghts of the A ccused . The aocused shall be entitled: 

(1) . To have i.i advance of trial a oopy of tho ohargos and 

spoc:.' rations clearly vordod so as to apprise tho accused 
of eaoa o.franco charged. 

(2) To be roveflonted, prior to and during trial, by oounsol 
appoint--* 1 V., tho convening authority or counsel-of his own 
ehoioe, er oohduot his own dofenso. 

(3) To test:’fy in his ov n behalf and have his counsel present 
relevant vL lor.oe at the trial in support of his dofenso, 
and orass-examine oaoh adverse witness who personally ap¬ 
pears bofoi'9 tho commission, 

(4) To have t;lie substance of tho charges and specifications, 
tho proceedings and arty documentary evidonoo translated- 
v.-hon he is unable otherwise to understand then, 

o. Witnesses . The commission shall have power: 

(1) To sur.nic n vltn.escos and require their attendance and testi- 
nony unlor penalty; to administer oatlis or affirmations to 
witness ?s and oth«r persons and to question witnesses, 

(2) To require tho production of documents and other evidenti¬ 
ary material, 

(3) To delegate to tho prosooutors appointed by the convening 

authority tho pouors and duties set forth in (1) and (2), 

Above. ’ 

(4) Tc have evidence taken by a speoial commissioner appointed 
by tlio commission, 

d. 13vidoncn .. 

(1) Tho co.e J.bs ion shall admit such ovidonco as in Its opinion* 
would be of assistance in proving or disproving tho chr.rgoj 
or such as in t.V* co:. ission»s opinion would have probative 
•value in the mind of a reasonable nan. The oofaiission 


RL3TRICTLD 
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BASIC» Ltr, SCAT, file AG 000.5 (5 Deo -15)1.3, dated 5 rooonbor 1945, eubj: 
"Regulations .Governing the'Trials of Accused ’Tar Criminals" ■, to 
CinC, USAPPAC, CG 3th Amy, CG 8th Army and COAAIIV Corp3. 


shall apply the rules of ovidouoe and pleading sot forth 
herein v.’ith the- greatest liberality to achieve expeditions 
procedure. In particular,, and vithout limiting in any -..-ay 
the scope of tho foregoing general rules, tho following 
ovidonco :uay bo admitted: 

(a) Ary document irrespective of its classification which 
appears to tho commission to havo'boon signed or 
issued by any officer-, department, agency or menbor-' 
of the* armed forces of any government- i;ithout proof 
of the cignaturo or of tho issuance of tho document# 

(b) Any rope.-, t v/hioh appears to. tho covunission to havo 
boon s i ,i:ed or is mod by the International Red’Gross 
or a mo:ibor thereof, or by a doctor of modioino or 
ary medical service personnel, or by an investigator 
or intelligence officor, r by any other person ’whom 
tho bon..dssion considors as possessing knowledge of 
tho natters contained in the report. 

(o) Affidavits, depositions or otlior signed statements * 

(d) Any diary,, letter or ether document, inducting s’.:om 
or unsworn statements, appearing to tho commission 
to contain information relating to tho # charge. 

(o) A oopy of any document or ether secondary ovictonoo of 
its contents, if tho original is not immediately 
available, 

(2) The commissi 'f. si tall take judicial notice of facts of ooi>- 
mo:t knowledge, official- government doounonts of any 
nation, and the proceedings, records and findings of' mili¬ 
tary or other agencies of any of tho United Rations, 

(3) A commission nay require tho prosocuti >n and tho dofenso 

to make a preliminary offor ^f proof, whereupon tho com¬ 
mission may rule in advance m the admissibility of such 
ovidonco, , * 

(4) If the accused is o’targod with an offenso involving con¬ 
certo:! criminal acti n upon tho part of a military or 
naval ur.it, or my group or organization, evidence v/hioh 
lias boot, given previously at a trial resulting in tho 
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oonviotien op any othor .briber of that ur.it, group or 
organization, rolative to that ooncertod offense, my bo 
received as prina-raoic evidence that tlic accused like- 
vdse is guilty oif tiiai offense, 

(5) The findings dnd judguont of a commission in any trial of 

a unit, group \ or organization vith respect to tho^crimi¬ 
nal chi. actor, purposo or activities thereof shall bo 
given full fr.ith and credit in any subsequent trial, by 
that or any ether ooi.mdssion, of an individual person 
charged rith . riuiml responsibility through members lap in 
that unit, gr.-in dr oi'ganization. Upon proof of member¬ 
ship in turt v nit , group or organization convictod by a 
ccui.iission, - o burden shall bo on the accused to 
establish Ly proof any mitigating circumstances rolating 
to 3iis uo.iborsliip or ’participation therein, t 

(6) I ho offioial position of t'ho accused shall not absolve hin 
from responsibility,'nor bo considered in Viitigation'of 
punishment, Further, action pursuant to'order of tho .. 
accused’s superior, or of Ids government, shall not con¬ 
stitute a dofonso, but may be considered in mitigation of 
punishment if the commission dotomines that justice so 
roquiros. 

(7) All purported confessions or state;tonts of tho aoousod 
sJmll l)o admissible vdthmt prior proof that they rroro 
voluntarily given, it boing fer tho commission to de¬ 
termine only the truth or falsity of suoh oonfossions or 
statements. 

e, Trial Frocoduro. iho proceedings at oaoh trial .dll be con¬ 
ducted substantially -..s i r ollov.’s, unless modified by tho commission to suit 
the particular cirounstauoes: 

(1) Faoh char go and specificati**-- tH.ii be read, or its suo- 
stanoo stated, in open coul’t, 

(2) The presiding uombor sliall ash each* aoousod whether ho 
ploadS “Guilty’' or "ITot Guilty". 

(3) Tho prosecution siiP.ll r.mka its oponing statement 

(4) Tho presiding member may, at this or any other tine, re¬ 
quire tho prosecutor to state vhut nvidouoo. ho proposes to 
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submit to the corn dssioh, and the commission thereupon nay 
rule upon the admissibility of such. ovid«uoe. 

(5) Tlie witnesses and other evidence for the prosecution shall 
be 'ward or‘presented. At the olos^ of the case for the 
prosecution / the commissi on‘my, on notion of'the dofense - 
for a finding of not guilty, consider and rule vhothor tho 
ovidonco boih.ro tho commission supports tho charges 
againsx tho accused, The commission may defer action on 
any sue A action and perr.it or roquiro tho prosecution te 
reopen its e .se and produoe any further available evidence, 

(6) Tho defense any make an oponirig state tout prior to pre¬ 
senting its or.se. Tho presiding member nay, at this or 
ajiy ithor tim, require tho defense t' state what ovidonco 
they propose to sulmdt to tho commission, whereupon tho 
oora.iission nay rule upon tho ad; iiss ability "of such 
ovidonco » 

(7) The witnesses and other evidonoo for the defense 3 hall~bo 
hoard or presented. Thereafter, tho prosecution and de¬ 
fense may ir.troduoo suoh ovidonco in rebuttal as tho com¬ 
mission nay rule admissible, • 

(8) The defense, and thereafter tho prosecution, shall address 
tlio coo.iissien, 

(9) The oontdssion thereafter shall consider tho caso In 
closed session and unless others'iso directed by the con¬ 
vening authority, anno ’ moo in open court its judgment and 
sentence, if any. The commission may state the reasons 
on vdiich tlio judgment is based, 

f. Record <.-f Proceedings , Tr.oh oomission shall make n _ 3 operate" 
record of its proceedings in thogtrinl of each case brought boiVro it, Tho 
rocord shall bo prepared by tlio prosooutor under tho direction of tho con- 
mission and submitted to tho dofmise counsel, Tho commission shall bo 
responsible for its aocuraey. tiuoh record, certified by tho presiding iion- 
bor of tho commission or Ms cuocossor, sliallbo delivered to tho oonvoning 
authority as soon as possible after tlio trial, 

' g, Scntcnoo, The commission may sontonoo an aocusodj upon con- 
viction, to doatli by hanging or sheeting, imprisonment for lifo or fir any 
less term, fine or such other punishment as tlio commission shall‘determine 
to bo proper, Tli? oomissionp.iay also order, confiscation of any property of 
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a convicted aoc-usod, deprive that aocusod of any stolon pro orty or ordor its' 
delivery to the Supremo ’Coruandor for tho Allied Powers for disposition as. ho. 
shall find to bo proper, or nay ordor restitution with appropriate penalty 
in oases of default, 

h. Approval cf Sontonco. llo ser.tonoo of a nilitary oomission 
shall be odrrietTXi'io ciTl et until approved by the officer v.-ho oonvendd the' 
commission, or Ids succorcor. Cuoh'officdr shall have authority to approve, 
mitigate, rerdt in whole rr in part, commute, suspend, reduce or othen/ise 
alter the sor.tonoo imposed, or (without prejudice to accused) remand the 
caso for rehearing boforo a now Military commission; but ho shall not hnvo 
authority to increase tho seventy f the ser.tonoo. *Io sentorico cf donth 
shall bo oarriod into execution until confirmed by tho Supreme Commander for 
tho Allied Powers, yxcopt as h rein provided, the judgment a:id sontonoe of 
a cor.ii-.dssion shall bo final and not subjoot to review. 

6. RULS lAKHTG POV.TTR, 


Supplementary Rules and Poms. Rnc3i commission s.hall adopt rules 
and forms to ;-cvorn its procedure, noi inconsistent with tho provisions 
horoof, or such rulos and forms as may bo prosoribod by the oonvoning 
authority or by tho Supremo Comiandor for the Allied Powers. 


■ oommand of General MiaoARTHUR: 


' H'. Vf. ‘ALL2N, 
Colonel, A.G.D,, 
Asst Adjutant Genoral, 
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HEADQUARTERS EIGHTH ARMY 
United States Arm/ 

Office of the Commanding General 
APO 3h3 

5 February 1?U6 


SUBJECT: Rules of Procedure and Outline of Procedure for Trials of Accused 
YTar Criminals. 

TO: Presidents of War Crimes Commissions •• 

SECTION I: RULES OF PROCEDURE 

The following rules ef procedure, in addition to and supplemental to 
regulations governing the trials of accused war criminals, as outlined in 
Letter, General Headquarters, Supreme.Commander for the Allied Powers, AC 
000.5 (5 Dec U5)LS, Subject: "Regulations Governing the Trials of Accused 
War Criminals," dated 5 December l?l'.5, will govern the trial of persons, 
units and organizations accused as i:ar criminals. 

1. Affidavits, Statements, Documents, and Prelirainary Notions . 

a. Copies of all statements, affidavits and other documents which 
the prosecution proposes to introduce into evidence will be furnished .to the 
defense at the time a case is referred for trial. At least 2U hours prior 
to arraignment, the defonse will furnish to the prosecution copies of all 
statements, affidavits and other documents then in its possession which the 
defense proposes to introduce into evidence. Subsequent to this time, any 
other statements, affidavits and documents proposed to be introduced into 
evidence by the defense will be furnished opposing counsel as soon as 
possible. 


b. Either side will indicate to opposing counsel the portions of 
any statement, affidavit or other document it proposes to offer as evidence 
in the trial. Such indication will be made at the time copies thereof are 
furnished or made available to opposing counsel, 

c. If, either before or during the trial, but after copies of the 
documents, have been furnished to opposing counsel, as set out above, either 
side receives or is apprised of additional documents which will be used in 
the trial, it will notify opposing counsel thereof as promptly as possible, 
and thereafter furnish copies as soon as practicable. Opposing counsel will 
then promptly take such action as may be necessary with the.view of avoiding 
any delay in the trial of the case, 

d. The rules set out in a, b, and c above will not be construed to 
include statements of the accused or any other witness who is available to 
appear'in person before the Commission. 

e. Prior to trial, both prosecution and defense will furnish opposing 
oounsel copies of any preliminary motions to be made to the Commission. 

2. Affidavits . 

In offering affidavits or other written statements of testimony 
the prosecution will preface the offer with a statement as to whether or not 
to tile best of the prosecution’s knowledge or information the affiant or the 
author of the statement is at the time of trial present in either the 
Philippine Islands, the Ryukyus, Japan or Korea. 

3. Rights of the Accused as Witness . 

a. Thu accused may take the stand as a witness or he may remain 
3ilont. If ho takes the stand ho may make a sworn or unsworn statement but 
in either case he will be subject to cross-examination on statement made, 
cross-examination is nowise to be limited to matters brought out on direct 
examination, 
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b. If he remains silont, the Commission may draw such inference 
from his failure to testify as may seem fair and competent to a reasonable 
mind, after taking into consideration all the competent evidence in the case. 

c. The prosecution may in argument commont to the Commission on an 
accused’s failure to testify. 

U. Identification of Accused . 

The accused may be required to testify for the purpose of 
identification, respecting his name, age, rank, occupation, identifying 
marks or characteristics and his status and whereabouts during the period 
alleged in the charges and specifications, excepting therefrom all testimony 
relative to the issue of guilt or innocence, 

5. In case in which the defouse moves for a finding of not guilty 
after the conclusion of the prosecution’s case, and upon the overruling of 
the motion ro3t3 its case without offering evidence in defense, and the 
court after submission of the case, finds the accused guilty, 1 the court before 
imposing sentence may permit the defense to offer competent evidence in extenua¬ 
tion or mitigation of the offense alleged, subject to the right of the 
prosecution to rebut such evidence, '.+ ; , 


6. Interpreters and Interpretation. 


a, 'Jo criticism of an interpreter, direct or implied, will be made 
in open court by counsel of either side until the following steps have been 
taken* 


(1) The Chief Interpreter will be advised of a complaint 
during the next court recess. 

(2) The Chief Interpreter will investigate the mattef* and* 

(a) Convince the complaining party that no substantial 
error exists; or 


(b) Caution and advise the interpreter if necessary; or 

(c) Prepare a correction of the record to be entered as 
a stipulation upon reconvening of the Commission; or 

(d) Prepare an opinion to be given to the Commission if 
required. 

(3) If the Chief Interpreter cannot satisfy both the prosecution 
and the defense, the complaining party will send a message 
to the Commission requesting an off-record conference in 
the matter. 


b. Counsel are reminded that* 


(1) Interpreting between oriental and occidental language is 
not comparable to coding and decoding cypher messages, but 
requires a distressing amount rf circumlocution and re¬ 
arrangement ef thought, 

(2) Counsel is advise^, when working through an interpreter* 

(a) To use short, simple questions as free from artifice 
as if exajaining a small child. 

(b) V/honever it is necessary to refer to previous testimony, 
to lay a foundation to insure that both tho interpreter 
and tho witness understand the reference to previous 
testimony. 
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(Impossible for interpreter and witness 


(3) The following types of qiiestiohs are particularly to tc 

avoided as leading to misunderstanding and futile descusoions* 

(a) Long questions, 
to remember) 

(b) Complicated questions. (Dependent clauses confuse 
both interpreter and witness) 

(c) Conditional questions. (Usually beyond comprehension 
of an oriental Viritness) 

(d) Sarcastic'questions. (Usually depend on untranslatable 
emphasis or play on wordsj waste effort) 

(e) Negative questions, ("You did not see them, did you?" 
Answer will be, "Yes, I did not see them" or "No — I 
saw them") 

(f) Questions hinging on the precise meaning of a single 
word, (The interpreter picks from several choices that 
English word which ho believes will most closely express 
his understanding of the witness. To question the 
witness about the English word is futile) 

(U) The senior member of the staff of both prosecution and 
defense are charged with instructing their assistants in 
these rules and thereafter to apply prompt corrective action 
to stop at once any violation of the principles announce! 
herein, 

7. ' Authentication of Record of Trial . 

a. The record of trial will be prepared under the supervision of 
the prosecution for the signature of the President of the Commission and the 
senior member of the prosecution staff. 

b. The record will be submitted to the Defense Counsel far check 

by him before the record is authenticated by the prosecution and the President 
of the Commission. The Defense Counsel will note on tho record the fact that 
the record has been submitted to him and chocked by him prior to authentication. 

c. In the event the record cannot be authenticated by the President 
of the Commission and the senior member sf the prosecution staff, by reason 
of the death, disability, or absence of either or both of them, it shall be 
signed by a member of the Commission in lieu of the president and by another 
member of the prosecution staff* if there be one, in lieu of the senior 
member cf the prosecution staff, otherwise by another member of the commission. 

SECTION II* OUTLINE OF PROCEDURE 

The following outline of procedure will govern the conduct of trials 
before military commissions of persons, units and organizations accused as 
war criminals• 


2ho.ro/wlll be present* 


Commission 
Accused 
Prosecution Staff 
Defense Staff 
Interpreters 
Commission Reporters 
Pros3 Representatives . 

Photographers 

Spectators 

All persons in the courtroom will be seated prior to the time set for 
arraignment. The "Bailiff" for the Commission will announce the entrance 
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of the Members of the Commission by calling "Attention". All present in the 
courtroom will stand and remain standing until the Members of the Commission 
are seated. 

SEATING OF THE COMMISSION: The presiding Member (senior officer) will be 
seated in the center, with the Law Member on his left. Remaining Members 
will be seated alternately to the right and left of the Presiding Member in 
order of seniority. 

When the Commission is ready, the trial proceeds substantially as 
follows: 

PRESIDING OFFICER: "The Commission is in session and is ready to hear any 
matter to be brought before it." 

PROSECUTOR: "The pro3ocution is ready to proceed with the trial of the 
United States of America against" (name of accused as road form the caption). 

•PROSECUTOR: "The accused is present, together with defense counsel appointed 
by the convening authority. The prosecution is ready to proceed," 

PRESIDING OFFICER: "You may proceed." 

PROSECUTORS "The Reporters will be sworn." 

(The Reporters rise. The Prosecutor facing the Reporters 
repeats the following oath:) 

"You (names of Reporters) swear that you v/ill faithfully perform the 
duties of reporters to this Commission, So Help you God." 

REPORTERS: "I do-." 

(Reporters Sit down and thereafter are not required to rise 
until the oath is administered to the Commission and 
Prosecutors, after which they resume their seats and remain 
seated throughout the trial.) 

PROSECUTORS: "The Interpreters will be sworn." 

(Interpreters rise, and the Prosecutor facing them repeats 
the following oath:) 

"You (names of Interpreters) swear that you v/ill truly interpret in 
the case now in hearing. So Help you God." 

INTERPRETERS: "I do." 

(Interpreters are then seated.) 

PROSECUTOR: "The following Members of the Commission appointed by Paragraph 

__, Special Orders Ko, _, Headquarters _, dated 

(as amended by Paragraph , Special Orders Ko. , date d ) 

are present*" 

(The Prosecutor announces by name and rank the Members present.) 
"There are no Members absent." 

(Or: "Absent, Colonel Jones, sick in hospital.") 

PROSECUTOR: "The Prosecution submits, for incorporation into the record of 
these proceedings, the following documents: 

"Letter Order AC.000,$ (5 Dec h$) L3, General Headquarters, 

Supremo Commander for the Allied Powers-, dated $ December 19h%, 
with the subject being ’Regulations Governing the Trials of 
Accused War Criminals. 1 • * 
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of the Members of the Commission by calling "Attention". All present in the 
courtroom will stand and remain standing until the Members of the Commission 
are seated. 

SEATING OF THE COMMISSION: The presiding Member (senior officer) will be 
seated in the center, with the Law Member on his left. Remaining Members 
will be seated alternately to the right and left of the Presiding ?ier.ber in 
order of seniority. 

When the Commission is ready, the trial proceeds substantially as 
fellows: 

PRESIDING OFFICER: "Tho Commission is in session and is ready to hear any 
matter to be brought before it." 

PROSECUTOR: "The prosecution is ready to proceed with the trial of the 
United States of America against" (name of accused as road form the caption). 

•PROSECUTOR: "The accused is present, together with defense counsel appointed 
by the convening authority. The prosecution is ready to proceed." 

PRESIDING OFFICER: "You may proceed." 

PROSECUTOR: "The Reporters will be sworn." 

(The Reporters rise. The Prosecutor facing the Reporters 
repeats the following oath:) 

"You (names of Reporters) swear that you will faithfully perform the 
duties of* reporters to this Commission, So Help you God." 

REPORTERS: "I do-." 

(Reporters sit down and thereafter are not required to rise 
until the oath is administered to tho Commission and 
Prosecutors, after which they resume their seats and remain 
seated throughout tho trial.) 

PROSECUTORS: "The Interpreters will be sworn." 

(Interpreters rise, and the Prosecutor facing them repeats 
the following oath:) 

"You (names of Interpreters) svrear that you will truly interpret in 
the case new in hearing. So Help you G®d." 

INTERPRETERS: "I do." 

(Interpreters are thon seated.) 

PROSECUTOR: "Tho following Members of the Commission appointed by Paragraph 

__, Special Orders No. _, Headquarters _, dated 

(as amended by Paragraph_, Special Orders No. _, date d ) 

are present." 

(The Prosecutor announces by namo ar.d rank the Members present.) 
"There are no Members absent." 

(Or: "Absent, Colonel Jones, sick in hospital.") 

PROSECUTOR: "The Prosecution submits, for incorporation into the record of 
these proceedings, the following documents: 

"Letter Order AG.000 ,$ (5 Dec U5) L3, General Headquarters, 

Supreme Commander for tho Allied Powers-, dated 5 December 1 9h5, 
with the subject being ’Regulations Governing the Trials of 
Accused War Criminals.' • « 
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"Letter Order AG 000.5 (10 Dec U5) LS, General Headquarters, 

Supreme Commander for the Allied Powers, dated , 

with the subject being "Trials cf _„» 

"Letter Order AG 000.5 (10 Dec U5), General Headqviarters, 

United States Army Forces, Pacific, dated , 

with the subject being ' Trials of _,* 

"Paragraph _ of Special Orders , Headquarters Eighth 

Army, dated , (entitled 'Appointment of a Military 
Commission*)." 

(Any changes in Special Orders will be noted by the Prosecutor. 
Defense Counsel will have been given an •opportunity to examine 
these documents prior to their being offered.) 

PRESIDING OFFICERS "Thore being nc objections, the orders will be received 
and incorporated into the record of these proceedings. Does the Prosecution 
desire to challenge any Member of the Commission for cause?" 

PROSECUTOR: "The prosecution has no Challenges", (or as the case may be), 

PRESIDING OFFICER: "Does the Defense desire to Challenge any Member of 
the Commission for cause?" 

DEFENSE: "The Defense has no challenge for cause (or 'The Defense challenges 
Colonel _ far cause,' The Defense then states reasons for challenge)." 

PROSECUTOR: "The Prosecution- is ready to proceed with the arraignment of 
_(name of accused)." 

PRESIDING OFFICER: "The Commission will be sworn," 

(All persons in the room vdll rise and stand until the swearing 
of the Commission and of the Prosecution is completed. Each 
Member of the Commission raises his hand as his name is called 
by the Prosecutor who administers the following oath:) 

PROSECUTOR: "You Colonel , Colonel _ , etc., do swear 

that you will well and truly try and determine, recording to the evidence, 
the matter now before you, between the United States of America and the 
person to be tried, and that you vdll duly administer justice, -without 
partiality, favor or affection, according to your conscience, the best cf . 
your understanding, and the Custom of Yfer in like casusj and you do further 
swear that you will not divulge the findings or sentence of the Court until 
they shall be published by the proper authority er duly announced by the 
court, except to the Prosecutor and Assistant Prosecutor; neither vdll you 
disclose or discover the vote or opinion of any particular Member of the 
Commission upon the-findings or sentence, unless required to give evidence 
thereof as a witness by a court of justice in due course of law. So Help 
you God," 

EACH MEMBER OF THE COMMISSION: "I do." 

(Members of the Commission lower their hands but remain standing 
while the Presiding Officer administers the following oath to 
the Members of the Prosecution Staff.) 

PRESIDING OFFICER: "The Prosecution will be sworn. You Major _, 

Captain , do swear that yon will faithfully and impartially 

perform the duties of Prosecutor in the case now brought before this 
Commission. ' So Help You God." 

EACH MEMBER OF THE PROSECUTION: "I dr." 

(All nevr resume their seats except the Prosecutor.) 
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DEFENSE* "The Charge and Specifications were received by the Defense Counsel 
and the accused has been duly apprised of each offense charged. The accused 
has also been advised of his rights as provided in paragraph 5 b of Letter 
AO 000.5 (5 Dec 1*5) LS, General Headquarters, Supreme Commander for the 
Allied Powers, entitled »Regulations Governing the Trials of Accused War 
Criminals 1 , heretofore introduced into the record of these proceedings," 

PRESIDING OFFICER* "Whom does the accused desire to introduce as Defense 
Counsel?" 

(If the accused desires the regularly appointed Defense Counsel, 
the proceedings will continue. If accused desires Counsel of 
his ovm selection to the exclusion of regularly appointed Defense 
Counsel, .and the desired Counsel is present, then the regularly 
appointed Defense Counsel will be excused and the proceedings 
vd.ll continue. If accused desires Counsel of his own selection 
and requests that the proceedings be continued until such Counsel 
be made available to him, the Commission will consider the 
availability of desired Counsel and if the request of the 
accused is granted will continue the case until such time as 
Counsel car. bo secured. If the request of the accused is denied, 
he will be given an opportunity to make another selection but 
the arraignment will continue with the regularly appointed 
Defense Counsel. If accused olects to conduct his own defense 
and fail3 to designate Special Counsel, the regularly appointed 
Defense Counsel will be present with the accused and available) 
in the event he desires its advice.) 

PRESIDING OFFICER* "The Charge and Specifications will be read-to the 
accused." 

(Prosecutor will read the complete Charge and Specifications, 
together with affidavit of accuser and reference for trial.) 

PROSECUTOR* "With permission of Commission, the Prosecution introduces 
the Charge and Specifications which have been read to the accused for 
incorporation into the record of these proceedings." 

(Prior to offer. Defense Counsel will be given an opportunity 
to examine Charge and Specifications,) 

PRESIDING OFFICER: "There being no objection, the Charge and Specifications 
are received and y/111 be incorporated into the Record, Are there any 
special Pleas by the Defense?" 

DEFENSE* "There are no special pleas (or as the case may be)." 

PRESIDING OFFICER* "__ (Naming accused) at this time the 

Commission will hear your plea to the Charge and Specifications which have 
been read to you. You may plead either 'Guilty’ or 'Not Guilty'", 

(Accused and Defense Counsel will rise and accused will plead 
"Guilty" or "Not Guilty" to each specification and to the charge. 
If accused has not determined his plea juid if he so requests, 
Commission will set a time for receipt of plea and continue the 
proceedings until that time. If accused refused to plead, the 
Presiding Officer will then state*) 

PRESIDING OFFICER* "The accused having failed to plead to the Charge and 
Specifications, there will be entered in Ids behalf upon the record the 
plea of "Not Guilty". 


PRESIDING OFFICER* "The Prosecution will make its opening statement." 


(Prosecution makes opening statement.) 
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PROSECUTOR* ’'The Prosecution calls as its first witness*_ 

(Witness presents himself in front of and faces the Presiding 
Officer, and if a member of the Military Services salutes the 
Presiding Officer. After which, tho Prosecutor, standing, 
administers the following oath to the witness: NOTE* Y/itness 
will he sworn according to his particular belief)* 

"You swear (or affirm) that the evidence you shall give in the ease 
now in hearing, shall be the truth, the whole truth, and nothing but the 
truth. So Help you God," 

ttNOTE : Japanese Witnesses will be sworn by the following oath : 

"Ir. accordance with ny conscience I swear that I mil tell the truth, 

I will hide nothing and I will conceal nothing." 

PROSECUTOR: "Do you understand that if you fail to tell tho truth as you 
have just sworn to do, you arc liable to be punished by thi3 Commission, or 
any other American Court or Commission?" 

(Prosecution proceeds with direct exajoination. This is followed 
by Cross-Examination by the Defense, and Examination by the 
Commission in the case of each witness called by the Prosecutor). 

(Documentary Evidence will be introduced as follrws:) 

PROSECUTOR: "The Prosecution offers in evidence (the original) (a certi¬ 
fied copy) (a photostatic copy) of an affidavit (or other document) to be 

attached to the record and marked Exhibit _, (to be withdrawn at the 

conclusion of the trial and an authenticated copy substituted therefor). 

(After the Prosecution presents its evidence, the Prosecutor 
announces:) 

"The Prosecution rests*" 

PRESIDING OFFICER* "'Die Defense will make its Opening Statement." 

(The Defense makes its Opening Statement). 

DEFENSE COUNSEL: "Hie Defense calls as its first witness_." 


(Defense presents its case in the 3ame manner as outlined above 
for the prosecution. The Prosecutor administers the oath to the 
witnesses. Defense then proceeds with direct examination, 
followed by cross-examination by the Prosecution, re-direct 
examination by the Defense, and examination by the court, if 
desired. When the Defense has completed its case, the Defense 
Counsel announces:) 

DEPENSE COUNSEL: "The Defense rests." 

(Tho Prosecution now presents, any rebuttal .witnesses, followed 
by presentation of any rebuttal witnesses for the Defense.) 

PRESIDI?*) OFFICER: "The Commission will now hear Hie Arguments for the 
Prosecution and Defense." (Arguments to bo conducted as directed by the 
Commission) 
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Ltr Hq. Eighth Amy, AT/ 000.5 (Y0) 5 Feb h6, Subject: '’Rules of Procedure 
'•rid Outline of Procedure for Trials of Accused ’,7ar Criminals," contd. 


PRESIDING OFFICER* "Tlie Commission will be closed." 

(When the Commission arrives at its judgment and sentence, the 
Commission will be opened. Tn the presence of tho Accused, his 
Counsel, and the personnel of the Prosecution (all of whom remain 
standing.),..the Presiding Officer announces the judgment and 
sentence.) 


RY COMMAND' OF LIEUTENANT GENERAL EICHELDERDER: 


’.YARD U. CONQUEST 
Colonel, AGD 
Adjutant General 
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PROCEEDINGS OF A MILITARY COMLISSICK 

which convened at Yokohama, Japan, pursuant to Paragraph No. 1, Speoial 
Orders No. 218, Headquarters Eighth Ar r ;y, uni';ed States Ar-y, Office of 
the Commanding General, ArC 343, dated 24 August 1946. 

The Commission met at the Yokohama District Courthouse at 0800 .lours, 

28 August, 1946. 

PRESIDES!* The Commission will come to order. This Military Commission is 
ready to proceed with the trial of such oases as may be properly brought 
before it. 

PROSECUTION: The Prosecution is ready to proceed with the trial in the case 
of the United States against ilamoru Shiozawa. The aocused is present 
together with the defense counsel appointed by the convening authority. 
The Prosecution is ready to proceed. 

PRESIDENT! Is the defense ready? 

DEFENSE* Yes sir, we are ready. 

PRESIDENT! You may proceed. 

PROSECUTION* The reporter will be sworn. 

Miss Gertrude Bloch was then sworn as reporter. 

PROSECUTIOn* The interpreters will be sworn. 

Pfc Minoru Sato and Pfo ilideo Yatanabe were then sworn as interpreters. 

PROSECUTION* The following members of the Commission, appointed by paragraph 
one, Special Orders No. 218, Headquarters Eighth Army, APO 343, dated 
24 August, 1946, are present. 

DETAIL FOR THE CCM.ISSIOU 


Col George AT. Easterday, 02896, CAC 

Col Sextcn erg, 06101, IGD 

Col John B. Reynold, 012842, Cav 

Col William H. LcCutoheon, 04963, Inf, (Lav/ Member) 

Col Willem Jahannes Leyds, 853, Royal Netherlands Indies Army 
Lt Col Gerald L. Church, 0288207, MI 
Capt Elmer C. Graves, 01015061, Inf. 

FO R THE PROSECUTION 

Mr. Durward Mathis, Chief Prosecutor 
Mr. Robert T. ^runknorst. Asst. Prosecutor 

FOR THE DEFENSE 

Maj William T. Martin, Jr, 0237226, Inf 
1st Lt ^arlan L. Havilland, 0239137, MAC 


PROSECUTION* At tills time the prosecution submits for incorporation into 
the record, the following documents* 
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Letter Order AG 000.5 (5 Dec 45)LS, General headquarters, Supreme Commander 
for the Allied Powers, subject* Regulations Governing the Trials of 
Accused 7/ar Criminals. 

Letter Order AG 000.5 (YO), Headquarters Eighth Army, United States 
Army, Office of the Commanding General, APO 343, dated 5 February 1946, 
subject* Rules of Procedure and Outline of Procedure for Trials of 
Accused 'Tar Criminals. 

Letter Order AG 000.5 (5 Jun 46)LS, General Headquarters, Supreme Commander 
for the Allied Powers, dated 5 June 1946, subject* Trial of ...amoru 
Shiozawa, To* Commander-in-Chief, United States Army Forces, Pacific. 

First indorsement thereto, AG 000.5, AG 000.5 (5 Jun 46)LS, General 
Headquarters, United States Army Forces, Pacifio, 5 June 1946, To* 

Commanding General, Eighth Army, APO 343, redelegating the matter of 
the trial of Mamoru Shiozawa. Second Indorsement thereto, AG 000.5 (YR), 
from headquarters Eighth Amy, APO 343, To* Colonel George *7. Easterday, 
02896, CAC, President of the military Commission appointed pursuant to 
Paragraph 1, Special Orders Humber 218, "tiiis headquarters, 24 August 
1946, APO 343, referring the charges against Laraoru Shiozavja for trial. 

Paragraph 1 of Special Orders No. 218, Headquarters Eighth Amy, United 
States Array, Office of the Commanding General, APO 343, dated 24 August 
1946, entitled. Appointment of a ililitary Commission, said Special Orders 
naming the detail for the Commission, officers for the Prosecution and 
for -the Defense. 

DEFENSE* No objection to the introduction of those records. 

LA7F LJEIiBBR* There being no objection, the orders v/ill be received and in¬ 
corporated into the record of the proceedings. 

PRESIDENT* Does the Prosecution desire to challenge any member of the Commission 
for cause? 

PROSECUTION* The prosecution does not desire to challenge for cause. 

PRESIDENT* Does the defense desire to challenge any member of the Commission 
for cause? 

DEFENSE* At this time, if the Commission please, the defense has no challenge 
for oause, but we would like to a3k a few questions of the members of the 
Commission inasmuch as there are several new members serving. 

PRESIDENT* The defense may proceed. 

DEFENSE* First trie defense would like to know whether or not any of the members 
of the Commission have served against the Japanese in the past war. 

PRESIDENT* Served against them? 

DEFid'SE* Fought against them, yes. 

PRESIDENT* Actual combat? 

DEFENSE* Yes sir. 

PRESIDENT* It appears not. 

D3F IIS' J Defense would also like to inquire whether or net a iy members of the 
Commission feel that the Japanese as a race are a barbaric or untruthful 
people. 
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PRESIDENTi It appears not. 

DEFENSE: Defense would like to inquire whether or not any members of the Com¬ 
mission feel that the Japanese will not tell the truth in court. 

PRESIDENTi It appears not. 

DEFENSE: Defense has no challenges. 

PROSECUTION: Prosecution is now ready to proceed with the arraignment of 
Mamoru Shiozawa. 

PRES DENT: The Commission v/ill be sworn. 

The members of the Commission and the personnel of the prosecution were 

then sworn. 

DEFENSE: The charge and specifications were received by defense counsel on 

8 August, 1946. The accused has been duly apprised of each offense charged. 

A translation of the charge and specifications in Japanese was given to the 
accused on 12 August. The accused has been advised of his rights as pro¬ 
vided in paragraph 5(b) of Letter Order AG 000.5, 5 December 1945, LS, General 
Headquarters, Supreme Commander for the Allied Powers, entitled "Regulations 
Governing the Trials of Accused V/ar Criminals", heretofore introduced into 
the record of these proceedings. 

PRESIDENT: Whom does the accused desire to introduce as defense counsel? 

DEFENSE: At this time the acoused desires to introduce as defense counsel the 
regularly appointed defense oounsel, and in addition, a member of the 
Japanese bar, Mr. Kaheiji Yoshida. 

PRESIDENT: The charge and specifications will be read to the accused. 

The prosecution then read the charge and specifications in open oourt. 

PROSECUTION: With the permission of the Commission, the prosecution introduces 
the oharge and specifications which have been read to the accused, for 
incorporation into-the record of these proceedings. 

DEFENSE: No objection. 

PRESIDENT: There being no objections, the charge and specifications are received, 
and will be incorporated into the record. 

The charge and specifications were reoeived, and sure appended to the record. 

PRESIDENT: Are there any special pleas by the defense? 

DEFENSE: No special pleas by the defense. 

PRESIDENT: Mamoru Shiozawa, at this time the Commission will hear your plea 
to the charge and specifications which have been read to you. You may 
plead either guilty or not guilty. 

ACCUSED (through interpreter): Not guilty. 

PRESIDENT TO DEFENSE: Does he understand he pleads not guilty to the charge, and 
each of -the 20 specifications? 
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DEFENSE* Yes sir; the accused understands he pleads not guilty tothe charge 
and to eaoh of the 20 specifications. 

PRBSIDI3JT* Prosecution will make its opening statement. 

PROSECUTION* At this time prosecution waives opening statement. 

PRESIDENT* Prosecution may proceed. 

PROSECUTION* At this time the prosecution offers in evidence affidavit of 
one Corporal Lowell E Pursell, the original affidavit, and requests that 
it be withdrawn from the record, and a copy substituted therefor. 

DEFENSE* At this time, may it please the Commission, it is not the intention 
of the defense in any way to impede the progress of the case, but as a 
matter of form all affidavits when they are mimeographed are compared ty 
somebody and certified as a true copy. On the mimeographed copy that I 
have, there is no evidence of any kind that this mimeographed copy was 
certified or compared with the original, and therefore object to the use 
of any mimeographed copies by the Commission. 

PROSECUTION* The one that I have here is certified. 

DEFENSE* I withdraw my objection* the copy that I had has no s tatement that 
it was a certified true copy, but the one in the possession of the prose¬ 
cution does have that statement. 

IAH MEMBER* Any further objection by the defense? 

DEFENCE* May it please the Commission, we have some general objections to make 
whioh are applicable to all the affidavits whioh will be introduced in this 
case, and these objections are made for the sake of the record. In the 
first place, these affidavits and these objections, as I said before it 
applies to all, are entirely ex parte. By that I mean that they were made 
without the accused having an opportunity of being confronted with the man 
who made the affidavit, or his accuser, or without the accused having an 
opportunity of cross-examining the affiant, and without any notice to the 
accused. In addition, the accused has had no opportunity to interpose or 
cross-interrogate to test the truth or the veracity of the affiant. This 
is in violation of the fundamental principles of jurisprudence and justice. 

LAY MEMBER* All we are interested in at the moment is the regulations as 
prescribed by SOAP. 

DEF3NS3* Those are the general objections that are interposed, a nd are applicable 
to all affidavits. 

LAW MEMBER* The objection is overruled, but proper consideration will be given 
to the remarks the defense has made, by the Commission, in evaluating the 
evidence that is presented before it. 

DEFENSE* I have, may it please the Commission, seme specific objections to makB 
to this affidavit. The affidavit offered by the prosecution is irrelevant; 
it charges the commission of an act and does not state with particularity 
exactly what the accused did in so far as this act is concerned. It is 
therefore irrelevant. The latter part of the affidavit, apparently, by 
reading the affidavit, is hearsay, and therefore object to the introduction 
of this affidavit into the evidence as pure hearsay on the part of the 
affiant. 
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LAE MEMBER: The objection is overruled. SCAP permits the introduction of hear¬ 
say evidence as well as unsigned statements if in the opinion of the Com¬ 
mission it provides probative evidence. Proper consideration will be given 
by the Commission in evaluating this evidence. 

DEFENSE: Sir, at this time I should like to state that General Orders No. 56, 

4 June, 1945, Headquarters Eighth Army, specifically states in paragraph (e). 
Conduct of Proceedings, Commission will be guided generally by the applicable 
rules of procedure prescribed by the Manual of Courts Martial, 1928, as 
emended. As far as I have been able to determine, that has never been 
rescinded. There have been later directives out since 5 December, 5 February, 
which give the Commissions the permission to admit whatever they desire for 
probative value, but there is no piece that the ruiles say that hearsay 
evidence will be admitted; and it is the contention of the defense in 
the absence of any specific direction that the Manual of Courts-Martial, 

1926, as amended, should be followed. 

LAW MEMBER: The objection of the defense counsel is overruled. In the opinion 
of the law member, it is not the intention of the Eighth Army in this 
directive to so severely restrict evidence to be presented before a 
Commission of this nature. 

DEFENSE: Exception. 

DEFENSE: I have one other objection to make. May it please the Commission, 
this affidavit chargee the accused with beating one Armstrong with four 
other guards at the camp. Now, the prosecution has deleted the names of 
the four other guards, and it is necessary in our defense that the names 
of all of these guards who participated in this act be included In the 
affidavit, end I'd like to ask the Commission in all fairness just vtoy 
the prosecution deleted the names of the four other guards who participated 
in this act, and just included the npme of the defendant in this case. 

LAW MEMBER: The objection is overruled, and also any other such objections 
prior to the admission of these affidavits before the Commission. The 
Commission will take into consideration all such statements, and it 
probably should form part of the argument of the defense in the closing, 
but until the Commission has had an opportunity to hear and evaluate 
these affidavits they are in no position to state as to whether it should 
be accepted or not. The objection is overruled. 

DEFENSE: May I have permission, if it please the Commission, at the conclusion 
of the reading by the prosecution, of renewing my objection. 

LAV/ MEMBER: You may have that. This affidavit will be received as evidence 
by the Commission. 

PROSECUTION: If it please the court, with reference to the statement that 
was made about deleting the names of these men, I think the charge and 
specifications ssy that he, together and singly, and with others, on 
numerous occasions beet this man Armstrong, and it's not our purpose to 
prolong the trial by reading all the details of some of the other beatings 
with the other perpetrators. 

LAW MEMBER: The 9e.me ruling will apply to you, to expedite the trial, thet 
you may present that in argument. 


PROSECUTION: 


That’s right, 







LAW MEMBERt Where is the picture; what advantage is it to the Commission in 
describing the picture if we oan't see it 7 

PROSECUTIONi It's not the intention of the prosecution to identify the accused 
by the picture. 

DEFENSE; I object to the picture being given to the Commission then, if it is 
not going to be introduced. 

PROSECUTION* We didn't have reproductions of the picture made for the record, and 
we will use a live witness to identify the accused. 

LAW MEMBER* In the event the Commission is not satisfied with the identity of 
the accused, at some future date we might require that -those pictures be 
authenticated and produced as evidence. 

DEFENSE* May it please the Commission, so far as the affidavit relating to the 
Armstrong incident is concerned, it is apprent on the reading of the 
affidavit that this was not an act on the part of the acoused individually, 
that it was a joint act, and therefore I think that the prosecution should 
not have deleted the names of the other guards, and I move the Commission 
to have these affidavits in the evidence, with the deletions of counsel 
removed in so far as the other guards are concerned. 

LA1Y MEMBER TO PROSECUTION* Do you agree? 

PROSECUTION* I certainly have no objections; I just deleted it to save time 
for the Commission. 

LAW MEMBER* It will be the general policy that any part of the affidavit that 
either proseoution or the defense wish to be included that is not included 
by the other party may be so included, unless there is very good reason. 

DEFENSE* May it please the Commission, I want it to appear on the reoord also 
when these records are prepared that the deletions which counsel has made 
relating to the other affidavit relating to the other perpetrators are re¬ 
moved. 

PROSECUTION* I have no objections to that. 

DEFENSE* And I also would move the court that the prosecution read the deleted 
portions to this court at this time. 

LAW MIMB3R* Anything included in the record must be read to the Commission. 

PROSECUTION* I will be glad to read them; I just deleted the names to save time 
for the court; 1 have no objection to its being introduced. 

LAW MEMBER* May I ask the defense whether it is considered essential that the 
description of these individuals be read, or just what they did? 

DEFENSE* The defense is, may it please the Commission, that the accused admits 
slappinj the victim, but aid not perpetrate these atrocities. 

LAW MEMBER* You misunderstand me. To save time, do you consider the various 
descriptions of these men essential to the defense? 


LAW MEMBER* Where is the picture; what advantage is it to the Commission in 
describing the picture if we can't see it? 

PROSECUTIONi It's not the intention of the prosecution to identify the accused 
by the picture. 

DEFENSE; I object to the picture being given to the Commission then, if it is 
not going to be introduced. 

PROSECUTION* We didn't have reproductions of the picture made for the record, and 
we will use a live witness to identify the accused. 

LAW MEMBER* In the event the Commission is not satisfied with the identity of 
the aocused, at some future date we might require that -those pictures be 
authenticated and produced as evidence. 

DEFENSE* May it please the Commission, so far as the affidavit relating to the 
Armstrong incident is concerned, it is apprent on the reading of the 
affidavit that this was not an act on the part of the accused individually, 
that it was a joint act, and therefore I think that the prosecution should 
not have deleted -the names of the other guards, and I move the Commission 
to have these affidavits in the evidence, with the deletions of counsel 
removed in so far as the other guards are concerned. 

IAW MEMBER TO PROSECUTIGN* Do you agree? 

PROSECUTICN* I certainly have no objections; I just deleted it to save time 
for the Commission. 

LAW MEMBER* It will be -the general polioy that any part of the affidavit that 
either prosecution or the defense wish to be included that is not included 
by the other party may be so included, unless there is very good reason. 

DEFENSE* May it please the Commission, I v/ant it to appear on the record also 
when these records are prepared that the deletions which counsel has made 
relating to the other affidavit relating to the other perpetrators are re¬ 
moved. 

PROSECUTION* I have no objections to that. 

DEFENSE* And I also would move the court that the prosecution read the deleted 
portions to this court at this time. 

LAW MEMBER* Anything included in the record must be read to ihe Commission. 

PROSECUTION* I will be giad to read them; I just deleted the names to save time 
for the court; I have no objection to its being introduced. 

LAW MEMBER* May I ask the defense whether it is considered essential that the 
description of these individuals be read, or just what they did? 

DEFENSE* The defense is, may it please the Commission, that the accused admits 
slapping the victim, but did not perpetrate these atrocities. 

IAW MEMBER* You misunderstand me. To save time, do you consider the various 
descriptions of these men essential to the defense? 


DEFENSEi Yes sir; the affiant is describing with great particularity who these 
perpetrators were, and I think it beneficial to the defense to have this 
description included in the record. 

Affidavit, Lowell E. Pursell, was then received in evidence, read to the 
Commission except those portions lined out, but including the lined-out portions 
as requested by defense, and is marked Prosecution's Exhibit No. 1. 

DEFENSE; At this time, may it please the Commission, I move that the words, 

"did individually" in Specification 1 be stricken, because there is not the 
slightest scintilla of evidence in this affidavit that this was an individual 
act on the part of the accused. 


P>OSECUTIONi If it please the Commission, we are not through with our evidence 
in this case. 

DEFENSE; Nowhere in this affidavit is it stated that this accused committed 
this act individually. 

LAW MEMBER; The Commission in this case will await the presentation of all the 
evidence on this specification by the prosecution. 


PROSECUTION! At this time prosecution offers in evidence the original of an 
unswornstatement of Corporal Grant M. Kendrick, and requests that it be 
withdrawn, and copies be substituted therefor in the record. 

DEFENSE; Objection is made on the ground that the statement is irrelevant inasmuch 
as the name of the acoused is nowhere mentioned in this statement. There is 
an apparent change from "Shozawa", to the correct spelling of the accused's 
name, but such change is not initialed. Now, there is another change in 
the following line which evidently was made with the knowledge of the person 
making the statement inasmuch as that change has been initialed. 

LAW MEMBERi The Commission is not specially interested in technicalities, but 
they will take into consideration the faot that initials are not made, when 
evaluating the evidence. 

PROSECUTION! I take it the objection is overruled. 

LAW MEMBER! This affidavit will be admitted as evidence. 

Statement, Grant M. Kendriok, was then received in evidence, read to the 
Commission exoept those portions lined out, and is marked Prosecution's Exhibit 
No. 2. 

PROSECUTION; At tiiis time the prosecution offers as Exhibit No. 3 the original 
affidavit of Sergeant Elbert Van Cleave. This of course pertains also to 
Specification one. 

DEFENSE! No objection. 

LAW MEMEERi This affidavit will be received as evidence. 

Affidavit, Elbert Van Cleave, was then received in evidence, read to the 
Commission except those portions lined out, and is marked Prosecution's Exhibit 
No. 3. 

PROSECUTION TO DEFENSE; If you want me to read the description of Yatanabe, I 
will be glad to read it. 

DEFENSE; Yes. 
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PROSECUTION! If it is agreeable to -the Commission, ihe Commission will dis¬ 
regard the red pencil markings on this, and I will read the entire affidavit. 

The lined-out portions on Exhibit Number 3, affidavit of Elbert Van Cleave, 

were then read in open court. 

DEFENSE* May it please the Commission, before the next affidavit is read, I have 
an objection to make concerning some deletions in the Van Cleave affidavit. 

I move that the following words be deleted from this affidavit; from the 
word "During" on the t ird line, all the way dcwn to the word "theft", the 
eleventh line. 

LA7T MEMBER* For what reason? 

DEFENSE* There is no possible way this affiant could ever know that the camp 
kitchen was broken into by Japanese soldiers; it is a conclusion, sir; 
certainly would not be admissible if the witness were here, and it's a 
conclusion which is so absurd on the face of it that it should be deleted 
by the Commission. 

LA7/ MEMBER* In -the opinion of the law member, the reason for the assumption is 
from the s tatement t hat the window had been pried open with bayonets, and 
you could see the footprints of hobnailed boots. The objection is overruled, 
and the members of the Commission can evaluate this for what it is worth. 

PROSECUTION* At this time the prosecution would like to introduce as its fourth 
exhibit the original affidavit of Technical Sergeant Reid H. Brook. 

DEFENSE* I have one objection here, the irrelevancy of the affidavit, in tiiat 
nowhere therein is the accused mentioned. The names of guards are given; 
the nsmes of three guards — two guards, and the medical orderly. Among 
those names does not appear the name of the accused. Defense ■therefore main¬ 
tains that the affidavit is irrelevant. 

LA7f HilffiER TO PROSECUTION* 7/hat com ent do you have? 

PROSECUTION * Hesaid that the accused is not mentioned in this affidavit. How 
can you account for that? He says, "I witnessed the beating of Private 
Armstrong ...", and the names of these guards are "Shoziwa, Sito (phonetic) 
and a Japanese medical orderly named Yfatanabe." iVeare trying Shiozawa, 

DEFENSE* The accused as charged by this charge and specifications is named 
Eamoru Shiozawa; M-a-m-o-r-u S-h-i-o-z-a-w-a. 


PROSECUTION* You are quibbling on that. 

DEFENSE* I am not quibbling. 

LA'<7 MEMBER* The question is as to whether S-h-i-o-z-a-w-a is the same? 

PROSECUTION* I certainly can prove there was nobody else at the camp had any 
name even a pproaching -that. There wa3 no one else at the camp who had any 
name similar to the name of Shiozawa. 

DEFENSE* At such time as such a statement as that is proven, I believe the 
Commission can consider it. 

LA7/ IUEMBERi The objection is overruled, but the Commission will bear that in 
in mind, and it will be brought out in argument by both the defense and 





prosecution. The Commission will evaluate this affidavit for what it is 
worth. 

DEFENSE* I'd like to call to the attention of the Commission and the prosecution 
both that there is a tremendous similarity in J' panese names, and there is 
a great possibility of injustice taking place. 

PROSECUTION* There will be absoj.ut^ A y no op ortunity for that. 

LA <’ IPEIIBER* The ruling has been mad9, and the affidavit'will be admitted as 
evidence. 

Affidavit, Reid H. Brock, was then received in evidence, read to the 

Commission, ana is marked Prosec <.tion's Exhibit lio. 4. 

PRESIDENT! At this time the Commission will take a ton minute recess. 

The Commission then took a recess until 0955 hours, at which hour all the 

personnel of the Commission, prosecution and defense, accused, reporter and 

interpreters resumed their seats. 

PRESIDENT! The Commission is in session. 

FROSECUTIONf Prosecution offers in evidence Exhibit Ho. 5 which is the original 
sworn statement of Thomas Prosser Pierce. Are there eny objections to that 
affidavit? 

DEFENSE* Specific objection to the paragraph, ninth line, beginning with, "It 
is my belief ..." and ending vdth Ihe words, "punish him", the third line 
following. The objection is based on the ground it's an opinion, merely 
serving as an inflammatory remark against the accused. 

PROSECUTION i It is the Commissi on's prerogative to give whatever weight they 
wish to it. 

LAW LUMBER* Conclusions in general are inadmissible evidence in witnesses, and 
if the vdtnesses were here they would probably be challenged. Therefore 
the objection is sustained. 

PROSECUTION* Ylfe will delete that. That is the whole sentence, "It is my belief 
that this bread v/as stolen by the guards themselves and that th-- loaves 
were placed in Armstrong's bed in order to give them excuse to punish him." 

DEFENSE* Also object to the entire affidavit as irrelevant inasmuch as the 
accused is not mentioned therein. 

PROSECUTION* His name is mentioned on the twelfth line, "A Japanese named 
Shozowa ..."It's spelled S-h-o-z-o-w-a. 

IA7T LUMBER* It's the same contention of the defense that the name here does 
not pertain to the accused. 

DEFSTSL* Yes sir. 

PROSECUTION* We will show later in the evidence that there was only one Shiozawa 
in the camp, by a live witness. 

LA.7 LEM3ER* The objection is overruled, but the Commission individually can 
determine for themselves as to whether this is the same man or not. The 
affidavit will be admitted. 
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Affidavit, Thomas Prosser Pierce, was then received in evidence, read to 
the Commission, and is marked Prosecution's Exhibit No. 5. 


PROSECUTIONt Prosecution offers in evidence Exhibit No. 6, sworn statement of 
Wayne William Thompson. 

DEFENSE* Specific objection is made on 13ie g round t hat the affidavit is ir¬ 
relevant inasmuch as the name of the accused does not appear therein. 

LAY MEMBER; Is that the sarnie case of a differently spelled name? 

DEFENSE* Yes sir. 

LAW MEMBER* The same ruling applies as previously; the objection is overruled, 
with the individual decision of the Commission depending upon the presenta¬ 
tion of evidence. The affidavit is admitted in evidence. 

PROSECUTION* If the defense wants me to read about Sito, I vdll read that. 

DEFENSE * Yes. 

Affidavit, "Jayne William Thompson, was then received in evidence, read to 
the Commission in its entirety, and is marked Prosecution's Exhibit No. 6. 


PROSECUTION* The proseoution offers in evidence as Prosecution's Exhibit No. 7, 
the affidavit of Richard Elenn Uanuell. 

DEFENSE* Defense has a specific objection again to the affidavit as being 
irrelevant in -that liie accused does not appear therein. 

IAVT MEMBER* Is that the spelling of the name? 

DEFENSE* Yes sir. 

IAW MEMBER* The same ruling will apply; the objection is overruled, a nd the 
affidavit w ill be admitted in evidence. 

PROSECUTION* I will read the other names. 

Affidavit, Richard Clenn ilanuell, was then received in evidence, read to-the 

Commission except those portions lined out, but including the names, and is 

marked Prosecution's Exhibit No. 7. 

DEFENSE* Lay it please the Commission, I have an objection which I suppose should 
have been made before the affidavit was read. However, it becomes apparent 
after the reading of the affidavit that the objection, or so I believe, is 
well taken. This affidavit is irrelevant because it does not charge the 
accused particularly with any specific act; therefore, it should be re¬ 
jected. 

L'.W MEMBER* The objection is not sustained for the reason that while this 
affidavit does not show a specific act it furnishes the background, and 
could very well present a better picture to the Commission in connection 
v/ith other affidavits that a re being submitted. 
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PROSECUTION* Also specification number one says that on numerous occasions 
Armstrong was beaten. 

DEFENCE* Individually, etc. I wish to ask the Commission this question at 
this time. Would it be all right if we waited until after the prosecution 
ha;S read the affidavit and then make any objection as to vagueness as to 
specific acts committed by the accused? 

LAW MEMBER* It's a little unusual, but I think: it would simplify the decision 
on my part. I wouldn't have to pre-read it, and I think the Commission could 
keep it in their mind if it were ruled out. 

PROSECUTION* If it please the Commission, the next two affidavits, the affidavits 
of Sergeant Donald Moore and Sergeant Eugene Elgin Meek, are identical to the 
affidavit that has just been read. We will be glad to read those two affi¬ 
davits to the Commission, or we will be glad to ask the Commission for per¬ 
mission to incorporate them into the record. 

LAW MEMBER* They a re identical? 

PROSECUTION* Yes sir; they are identical affidavits. 

LAW MEMBER* Then what is the purpose in reading them? 

K10SECUTI0N* I can't see any purpose to read them. I ask permission to in¬ 
corporate them into the record. 

DEFENSE* I may say that defense would not want t he affidavits read, but we will 
renew the same objections on these two affidavits, -that they are vague and 
therefore incompetent; that they do not charge the accused specifically with 
committing anything. 

LAT/1H24BER* The objection is overruled, and the same ruling; that they provide 
background and help clarify the picture to the Commission. 

DEFENSE* Defense asks that the Commission take into consideration the uniqueness 
of having three affidavits all identically worded, and three different people 
seeing these alleged acts committed all in the identical way, at the time the 
case is being adjudicated in the minds of the Commission. 

LA?f MEMBER* T he affidavits will be received in evidence. 

Affidavits, Donald Moore and Eugene Elgin Meek, were then received in evidence, 

and are marked Prosecution's Exhibits No. 8 and 9 respectively. 


PROSECUTION* Prosecution offers as Exhibit No. 10 the sworn statement of 
Warren Reece Stewart, Jr. 

DEFENSE* Again, if it please the Commission, I'd rather have the prosecution read 
it, and then make my objection that it's irrelevant because it's too vague. 

LAW MEMBER* You are making it before. 

DEFENSE* I'd rather reserve the right of the accused to make the objection 
afterward. 

Affidavit, 'Warren Reece Stewart, Jr., was then read to the Commission, 
excepting those portions lined out. 


DEFENSE! At tills time I wish to point out to the Commission that this affi¬ 
davit is entirely too vague. Throughout the affidavit, tiie charge is 
made that Japanese used wooden shoes, brass buckles and bamboo rods, and 
that is too detrimental to the rights of the accused to admit into the 
evidence unless they can mention specifically exaotly what Shiozawa did 
in connection with these beatings. 

LAW MEMBER* The objection is overruled, but the objection by the defense will 
be considered by the Commission in evaluating it for what it is worth. The 
affidavit will be received. 

Affidavit, Warren Reece Stewart, Jr., was then received in evidence, and 
is marked Prosecution's Exhibit Ho. 10. 


PROSECUTION! Prosecution offers in evidence as Prosecution's Exhibit No. 11 a 
sworn statement of Curtis William Schmeisser. 

DEFENSE! If it please the Commission, we will make the objection after it is 
read. 

Affidavit, Curtis William Schmeisser, was then read to the Commission except 
those portions lined out. 

PROSECUTION* Does the defense have any objection? 

DEFENSE! Objection as to the acts which were committed, as far as Armstrong is 
concerned. They are too vague, and don't set forth particularly exaotly 
what Shiozawa did in so far as Armstrong is concerned. 

IAW MEMBER* The objection is overruled, andthe affidavit is received. 

Affidavit, Curtis 'William Schmeisser, was then received in evidence, and 
is marked Prosecution's Exhibit No. 11. 


PROSECUTION* Prosecution offers in evidence the affidavit of Oscar L. Leonard, 
Norman Kravitz and Walter Kritzon. 

Affidavit of Oscar L. Leonard, Norman Kravitz and Walter Kritzon, was then 

read to the Commission excepting those portions lined out. 

DEFENSE* If it please the Commission, I have made the general objection at the 
beginning of the case that these affidavits are hearsay, so it will not be 
necessary for me to repeat my objection on that ground, but I suppose I 
should make an individual objection to each affidavit on the ground of ir- . 
relevancy. 

LAW MEMBER* You can make a statement to apply to all of that, as to hearsay and 
relevancy. 

DEFENSE* Where an affidavit alleges an act committed by a number of guards, and 
then afterward on the bottom merely recites that one of the guards was 
Shiozawa, I* d like t o have it noted on the record that my objection as to 
irrelevancy would apply to each of that type of affidavit. 

LAW MEMBER* And the ruling of the lav/ member in each one of those cases is to 
overrule the objection in those cases. This affidavit will be received. 
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•affidavit of Cscur L. Leonard, Nonnan Aravitz ami waiter nritzon wes 
then received in evidence, and is marked Prosecution's exhibit No. 12. 


PROSECUTION* At this time the prosecution offers as its Exhibit No. 13 the 
original affidavit of Richard Kerry diloert. 

DEFENSE* At this time, may it please the Com ission, at the request of the 
ohief counsel I wish to have deleted from this affidavit, at the bottom 
of page one, "It is my opinion that Armstrong is still ’punch drunk' from 
this beating." 

LA A iliMBEA* Any objections by the prosecution? 

PROSECUTION: I certainly think that the Commission can consider that for whatever 
it is worth. V/e will show that Armstrong was certainly ounch drunk at the 
time he left the camp. This man's idea, of course, tc his still being punch 
drunk doesn't carry much weight. 

LA. liTJMBERi The objection is overruled for the reason that'it is not an opinion 
or conclusion so much as a description of Armstron; as it appeared to the 
witness. 

OEFmNSL: hay I respectfully differ with the Commission's opinion. A man who 
is called punch drunk is the type of man who has, fromihe standpoint of 
medicine anyway, developed minute hemorrhages of the brain, and that is 
purely within the province of medical testimony. A man becomes punch drunk 
as the result of blows delivered to his head which develops in a definite 
condition of his brain, and that diagnosis of punch drunk is well known 
by aoctors. 

LAv< MEMBER* If this were a technical description, your objection would be sus¬ 
tained, but in the opinion of the lav) member this witness is trying to 
describe a man such as most of us hove seen in a boxing match, described 
as punch drunk, and it's a very good description. I will further state, 
in view of the prior ruling I made that we will hear the affidavit first, 
and objections later, in any specific case where the defense is of the 
opinion that the suostantial rights of the accused are jeopardized by so 
doing and they have Deen given prior opportunity to read these affidavits 
that they will so notify the Commission and those cases will not be read 
first. 

Affidavit, Richard henry Jilbert, was then read to the Commission, except 

those portions lined out. 

DEFENSE» Object to the fifth line from the bottom, “As I stated above Jhosiwa 
was the man responsible for these beatings.'" There is no proper foundation 
made for that sentence, no way in which the responsibility for this act 
could be placed upon Shiozawa. 

LA.. -EMBER: According to the affiant, Shosiwa" was the man who administered 
the beating. 

DEFENSE: That is a conclusion, if it please the Commission, on the part of the 
affiant. There is no basis, no foundation, laia for that conclusion. 

LAi. .IiilBEA: In that c; se, it is not necessary for the witness to explain the 
evidence as he sees it. The objection is overruled, and the exhibit is 
admitted. 

Affidavit, .dchard demy diloert, was then received in evidence, and is 

marked Prosecution's nxhiDit ho. 13. 
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•ivffidavit of cscar L. Leonard, Norman Nravitz and ..alter nritzon was 
then received in evidence, and is marked Prosecution's Exhibit No. 12. 


PROSECUTION: At this time the prosecution offers as its -xhibit No. 13 the 
original affidavit of Richard Eenry diluent. 

DEFENSE: At this time, may it please the Com ission, at the request of the 
ohief counsel I wish to have deleted from this affidavit, at the bottom 
of page one, "It is ;ny opinion that Armstrong is still 'punch drunk' from 
this beating." 

LA/. MT1I3EA: Any objections by the proscoution? 

PROSECUTION: I certainly think that the Commission can consider that for whatever 
it is worth. Vie will show that Armstrong was certainly punch drunk at the 
time he left the camp. This man's idea, of course, tc his still being punch 
drunk doesn't carry much weight. 

LA.. MEMBER: The objection is overruled for the reason that it is not an opinion 
or conclusion so much as a description of Armstrong as it appeared to the 
witness. 

LEFr-NSL: may I respectfully differ with the Commission's opinion. A man who 
is called punch drunk is the type of man who has, fromthe standpoint of 
medicine anyway, developed minute hemorrhages of the brain, and that is 
purely within the province of medical testimony. A man becomes punch drunk 
as the result of blows delivered to his head which develops in a definite 
condition of his brain, and that diagnosis of punch drunk is well known 
by aoctors. 

LAv. MEMBER: If this were a technical description, your objection would be sus¬ 
tained, but in the opinion of the law member this witness is t rying to 
describe a nan such as most of us have seen in a boxing match, described 
as punch drunk, and it's a very good description. I will further state, 
in view of the prior ruling I made that we will hear the affidavit first, 
and objections later, in any specific case where the defense is of the 
opinion that the suostantial rights of the accused are jeopardized by so 
doing and they have oeen given prior opportunity to read these affidavits 
that they will so notify the U 0 mmission and those cases will not be read 
first. 

Affidavit, Richard Jienry Gilbert, was then read to the Commission, except 

those portions lined out. 

DEFENSE: Object to the fifth line from the bottom, “As I stated aoove Shosiwa 
Was the man responsible /'or these beatings. 41 There is no proper foundation 
made for that sentence, no way in which the responsibility for this act 
could be placed upon Shiozawa. 

LA.. MEMBER: According to the affiant, Shosiwa" was the man who administered 
the beating. 

DEFENSE: That is a conclusion, if it please the Commission, on the part of the 
affiant. There is no basis, no foundation, lain for that conclusion. 

LA.. AidlBER: In that c/se, it is not necessary for the witness to explain the 
evidence as he sees it. The objection is overruled, and the exhibit is 
admitted. 

Affidavit, .dchard homy Siloert, was then received in evidence, ana is 

marked Prosecution*s exhibit No. 13. 



PROSECUTION: The prosecution now offers in evidence Exhibit No. ll*, the 
original affidavit of George Chester Ray. 

DEFENSE: So far as this affidavit is concerned, may it please the Commission, 
the defense objects to the three lines on page two, starting "Lt.Surgeon 
Custis told Armstrong and ending with the words, "... he would 

lose his mind." 

LAW MEMBER: For what reason? 

DEFENSE: On the ground that it's hearsay. 

LAW MEMBER: The objection is overruled because it is probable in the Law 
Member's opinion that the vdtness heard Lt. Custis tell Armstrong that, 
but there is a possibility of a doubt in which case the other members of 
the Commission if they consider that it was possibly hearsay can evaluate 
it accordingly. 

Affidavit, George Chester Ray, was then read to the Commission excepting 
those portions lined out. 

DEFENSE: No objection. 

LAW MEMBER: The affidavit will be received in evidence. 

Affidavit, George Chester Say, was then received in evidence, and is marked 
Prosecution's Exhibit No. lU• 


PROSECUTION: Prosecution now offers in evidence the original affidavit of 
Corporal Lester J. Raymond. 

DEFENSE: We make specific objection to this affidavit, sir, the first un¬ 
deleted paragraph following the description of the affiant, beginning 
with the words, "At Kawasaki it was common practice and ending with 

the words, "administered a beating"; that is, down to the deleted portion 
of that paragraph. It is the contention of the defense that nowhere in 
this paragraph is the accused implicated. The defense will admit that 
the sentence following the deleted portion says that "guards who usually 
administered punishment ...", but nowhere in this affidavit does it say 
that the accused ackninistered this particular punishment, as described 
in this affidavit. 

LAW MEMBER: The objection is overruled, but consideration will be given to 
what the defense counsel has brought up, and it will be evaluated ac¬ 
cordingly by the Commission. 

Affidavit, Lester J. Raymond, was then read to the Commission excepting 

those portions lined out. 

PROSECUTION: Any further objections to this affidavit? 

DEFENSE: There is no subsequent objection. 

LA./ HUBER: The affidavit will be received in evidence. 

Affidavit, Lester J. Raymond, was then received in evidence, and is marked 

Prosecution's Exhibit No. 15. 










PROSECUTION: At this time prosecution offers in evidence original affidavit 
of Corporal Charles Hale Graham as its Exhibit 16. 

LAW MEMBER: Have you stated whether any of these persons are available? 

PROSECUTION: I'll state it new. I want the Commission to know that none of 
the persons who have made the affidavits and statements introduced here 
this morning are within this theatre, in the Marianas, Japan, Philippine, 
Korea or the Ryukyus, to the best of our knowledge, information and be¬ 
lief. That statement can also be said as to all of the other affidavits 
that will be introduced here. If I have live witnesses available, I will 
certainly use them. I have one that I will use subsequently. Are there 
any objections to the introduction of Prosecution's Exhibit 16? 

DEFENSE: No objection. 

Affidavit, Charles Hale Graham, was then read to the Commission excepting 

those portions lined out. 

DEFENSE: I move that the last four lines be stricken out, "The prisoners were 
continually receiving beatings and kicks from these guards, and two 
soldiers in particular — one Dale Armstrong, and the other — Gilbert, 
who were American Marines, received so many different beatings, I cannot 
remember aiy particular one or the date thereof", on the ground that it 
is too vague. 

LAW MEMBER: The objection is overruled, but proper consideration will be given 
by the Commission to this portion of the affidavit and it will be 
evaluated accordingly. The affidavit will be admitted in evidence. 

Affidavit, Charles Hale Graham, was then received in evidence, and is 

marked Prosecution's Exhibit No. 16. 


PROSECUTION: Comes now the prosecution and offers as its next exhibit. Exhibit 
No. 17, the original affidavit of Charles Owen Wilber. 

Affidavit, Charles Owen Wilber, was then read to the Commission, excepting 
those portions lined out. 

DEFENSE: Object to the affidavit as irrelevant, incompetent and immaterial. 
Here again is an affidavit that narrates a long line of acts committed by 
a group, and it's vague as to what part Shiozawa played. 

LAW MEMBER: The objection is overruled, and it will be evaluated for what 
it is worth by the Commission. The affidavit will be admitted. 

Affidavit, Charles Owen ifi-lber, was then received in evidence, and is 
marked Prosecution's Exhibit No. 17. 


PROSECUHON: Prosecution offers in evidence as its Exhibit No. 18 the 
original affidavit of Staff Sergeant Robert Periy Call. 

Affidavit, Robert Perry Call, was then read to the Commission, excepting 
those portions lined out. 
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DEFI5ISS: I ask that the affidavit from the part which reads, "One of the Jap 
officials at the camp renoved the man-hole cover and made Armstrong jump 
down the man-hole down through the end of the affidavit, be 

stricken out as irrelevant. The opening part of the affidavit accused 
"Shosowa" of beating a man by the nauie of Armstrong, and then proceeds 
to describe the acts committed by people other than Shiozawa. It does 
not in any way connect Shiozawa after that with the beating, mention his 
name, or say anything about him. There is no reason why this accused 
should be held responsible, or even why he should be in the record as 
to what hsppened by one of the Jap officials in the camp thereafter. 

LAW MEMBER! On the following page there, it says That Jap guards were "Shosswa". 

DEFENSE} Were present. Yes, may it please the Commission, but he says the 
whole camp was present when he opened the affidavit, except the camp 
commander. This is entirely too prejudicial to the accused. Prosecution 
should be satisfied because he has four lines in there that, "I saw 
Shosowa beat a Marine", and then whatever happened is not the responsi¬ 
bility of this accused. 

LAW MEMBER} It says that all in turn beat Armstrong. 

DEFENSE: I submit the accused should not be held responsible for what hap¬ 
pened after. Assume he did beat Armstrong, for the sake of argument, 
and thereafter something happened; why should any evidence be introduced 
prejudicial to him. 

LAW M-MBER: The objection is overruled, and the affidavit will be admitted. 

Affidavit, Robert Perry Call, was then received in evidence, and is marked 

Prosecution's Exhibit No. 18. 


PROSECUTE ON: At this time prosecution offers in evidence a certified copy of 
a statement of Joseph Anthony Giardina, Staff Sergeant. 

Affidavit, Joseph Anthony Giardina, was then read to the Commission 
excepting those portions lined out. 

DEFENSE: No objections. 

LAW MEMBER: There being no objections, the affidavit will be admitted. 

Affidavit, Joseph Anthony Giardina, was then received in evidence, and is 
marked Prosecution's Eichioit No. 19. 


PROSECUTION: Prosecution offers in evidence as Exhibit No. 20 a sworn state¬ 
ment by Charles hale Graham. 

Statement, Charles Hale Graham, was then read to the Commission, excepting 
thoje portions lined out. 

DEFENSE: Defense asks that the next to the last paragraph be deleted, wherein 
it states that "One prisoner was kicked in the chest by one of the guards 
(name unknown), and the force of the kick caused the prisoner's head to 
strike a -window, and it injured his head." 

LAW Miu/iBER: The follovdng sentence says "The names of the ;guards who par¬ 
ticipated in this affair are Shozawa, Si to, Kashio and Munziaka". I 
assume it was one of these four but he didn't know which one, but that 
is something for the Commission to determine individually. The objection 

- 16 - 










is overruled, and the document will be admitted. 

Statement, Charles Hale Crahan, was then received in evidence, and is 
marked Prosecution's Exhibit No* 20. 


PRESIDENT: At this time the Conmission will take a ten minute recess. 

The Commission then took a recess until 1130 hours, at which hour all the 
personnel of the Comnission, prosecution and defense who were present at the 
close of the previous session in this case being present. 

PRESIDENT: The Commission is in session. 

PROSECUTION: Prosecution offers in evidence the sworn statement of Carl Joseph 
Ronollo as Exhibit No. 21. 

DEFENSE: Object to the affidavit as irrelevant on the ground that the accused 
is nowhere mentioned in this affidavit, and then beginning with the fifth 
paragraph, it's entirely irrelevant inasmuch as the accused is in no way 
tied up with the incident mentioned there. Even though the Commission 
feel that the person mentioned, Shozawa, is this accused, the later para¬ 
graphs do not even involve Shozawa. 

LAW MEMBER: It says civilian guard, Musaki .... 

PROSECUTION: His name is spelled just a little farther on there; "a guard by 
the name of Shozawa(phonetic)", and I think if you will wait and hear the 
affidavit read, sir, you will find a complete story. The next paragraph 
says, "The other prisoners were then placed in formation ...", which is 
a continuation of the above incident. 

LAW MEMBER: The objection is overruled. 

Statement, Carl Joseph Ronollo, was then read to the Commission, excepting 
those portions lined out. 

DEFENSE: I maintain that the prosecution has not shown in the next to the last 
paragraph that it in any way involves the accused. 

PROSECUTION: We will agree that it can be stricken from the affidavit. 

LAW MEMBER: The obj action is sustained, and the statement will be admitted. 

Statement, Carl Joseph Ronollo, was then received in evidence, and is 
marked Prosecution's Exhibit No. 21. 


PROSECUTION: Prosecution offers Exhibit No. 22, sworn affidavit by Alphonse R. 
DeLucia. 

DEFUSE: Defense makes specific objections on the ground that the affidavit 
is irrelevant, and that the accused is nowhere named herein. 

LAW MEMBER: I presume the assumption by the prosecution is that this man by 
the name of Showzwa was in fact the same person as the accused; is that 
correct? 

PROSECUTION: That is true, sir. 
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LAW MEMBER: If it is not satisfactorily shown to the Commission that it is 
the same man, they vail necessarily disregard this affidavit] but the 
objection is overruled, and it will be submitted to the Commission for 
its consideration and proper evaluation. 

DEFENSE: We make objection too that the affidavit is vague and indefinite. 

It is true that numerous things are charged in this a ffidavit, but the 
affidavit does not say that the accused was the perpetrator. Again, like 
the other affidavit, it says the Japanese guards. 

LAV/ UMBER: How many affidavits are there to this specification? 

PROSECUTION: There are seven affidavits that pertain to this. 

LAW MEMBER: The objection is overruled, but the Commission obviously will dis¬ 
regard it unless it is later tied up by the prosecution with other affida¬ 
vits on this specification. The document is admitted. 

Affidavit, Alphonse R. Delucia, was thai received in evidence, read to the 

Commission excepting those portions lined out, and is marked Prosecution's 

Exhibit No. 22. 

PROSECUTION: Prosecution offers as Exhibit No. 23 the sworn statement of 
Richard Pittfield Hough. 

DEFENSE: Specific objection is made to this affidavit on the ground that although 
a Japanese CQ Shiozawa is mentioned as having entered the barracks, the 
affidavit in no way involves Shiozawa even by inference with the alleged 
beating that subsequently took place; that therefore the affldavit is 
irrelevant. 

LAW MUIBER: The objection is overruled because even though it doesn't prove to 
be strictly relevant, it rounds out the picture that is being presented, 
or attempts to be presented by the prosecution with reference to this 
Specification two; and the document is admitted. 

Affidavit, Richard Pittfield Hough, was then received in evidence, read 

to the Commission except those portions lined out, and is marked Prosecution's 

Exhibit No. 23. 


PROSECUTION: Prosecution offers in evidence Exhibit No. 21;, the sworn s tatenent 
of Orville Earl Gilmore. 

DEFENSE: Defense again objects that the affidavit is irrelevant on the ground 
that the accused is nowhere mentioned herein; that the alleged acting 
OD "Shoshawa" in this affidavit is accused of ordering the prisoners to 
stand at attention all night; and from there on, there appears to be no 
involvement of this named accused. 

LAV? MEMBER: The objection is overruled for the reason that while in itself, 
standing by itself, this affidavit may not be good evidence, yet talcing it 
into consideration, it will be evaluated for what it is worth. 


-18- 












DEFENSE: It is the understanding by the defense then, sir, that the 

affidavit is being admitted with the provision that the prosecution will 
later tie it ip, or prove the involvement of thj.s named accused; is that 
correct? 

PROSECUTION: Prosecution, sir, will show by our live witness that there was 
only one Shiozawa in the camp the entire time he was there. 

LAW MEMBER: It will be admitted and will be evaluated for what it is worth, 
and if it is not tied up in the opinion of the Commission it will be dis¬ 
regarded. 

PROSECUTION: I should also like to call to the attention of the Commission at 
this time that Japanese proper names are very difficult for Americans to 
spell, and they put donn that they are phonetic where they are not sure 
of them. The names often are spelled a little differently than they 
sound. 

LAVi MEMBER: Judicial notice of that fact can be taken by the Commission, and 
it's more the exception than the rule where the names are spelled cor¬ 
rectly. 

Affidavit, Orville Earl Gilmore, was then received in evidence, read to 

the Commission except those portions lined out, and is marked Prosecution's 
Exhibit No. 2U. 

PROSECUTION: Prosecution offers in evidence a sworn statement of Andrew J. 01tz 
as Exhibit No. 25. 


DEFENSE: Object to the affidavit as irrelevant and indefinite as to the persons 
committing the acts charged in the affidavit. The affidavit is incompetent, 
ex parte affidavit,is hearsay. 

LAIr'iT MEMBER: The objection is overruled because it apparently furnishes back¬ 
ground for the picture that prosecution has made. With regard to hearsay, 
that will be hearsay evidence because in itself it is not admissible by 
the Commission, but it will be evaluated for what it is worth by the 
Commission. 

Statement, Andrew J. Oltz, was then received in evidence, read to the 
Commission excepting those portions lined out, and is marked Prosecution's 
Exhibit No. 25- 

PROSECUTION: At this time the prosecution offers in evidence its Exhibit No. 26, 
the original sworn statement of Corporal Grant M. Kendrick. 

DEFENSE: No objection. 

LAW MEMBER: The affidavit will be admitted. 

Statement, Corporal Grant M. Kendrick, was then received in evidence, read 
to the Commission except those portions lined out, and is marked Prosecution's 
Exhibit No. 26. 


PROSECUTION: Comes now the prosecution and offers in evidence its Exhibit 
No. 27, the original affidavit of Richard Pittfleld Hough. 
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DEFENSE: I ask the prosecution if this affidavit of Hough is in support of 
the same incident as the Exhibit No. 26. 

PROSECUTION: That's right. 

DEFENSE: Object to the introduction of this affidavit on the ground that first 
it's not the best evidence inasmuch as we do have an affidavit from the 
victim himself which in these Commissions is being considered the best 
evidence; second, that this affidavit of Hough is entirely contradictory 
to the affidavit of the alleged victim. The victim, if I may point out at 
this time, says "Two guards beat me". Hough's affidavit says only "Shizowa" 
beat him. Hough says his ears were injured among other things. Kendrick, 
the alleged victim himself, does not mention those particular injuries. 

I believe this is an excellent example at this time of the exaggeration 
of the affidavits which are introduced to support various specifications. 

LAW MEMBER: The objection is overruled. The defense has noted previously that 
three affidavits were the same and therefore furnished poor evidence, - 
and that here too they are different and therefore they are poor evidence. 

It is better evidence, in the Law Eentoer's opinion when it isn't exactly 
the same; and after a long time, after the incident has occurred, it is 
only reasonable to suppose that in so far as the victim himself is con¬ 
cerned, very often other witnesses can and do give a better picture for 
various reasons that the accused might have of his own for not testifying 
exactly as to the facts; and while we know from previous experience that 
a lot of these affidavits are not accurate, it is up to the Commission to 
evaluate this one as well as the others for what they are worth. 

PROSECUTION: Another thing, if it please the Commission, we will show that 
the man, Kendrick, was unconscious part of the time as a result of this 
beating. 

DEFENSE: May I argue that? I don't believe Kendrick alleges he was injured 
to the extent where he was rendered unconscious, and certainly Kendrick 
would be in a position to know whether one or more guards beat him. Now, 
it is the contention of the defense here that by this s econd affiant al¬ 
leging that only one guard beat him, then it makes it apparent that the 
accused is responsible for the injuries he received, but now we have this 
statement of the other affiant who says that only one man beat Kendrick. 
Hendrick therefore received all his injuries from one man. VVe have 
Kendrick's story himself. He says that two guards beat him, beat him 
with their shoes. 

LAW M34BER: I think that covers the picture very completely, and will help 
the Commission in properly evaluating it. The exhibit will be admitted. 

Affidavit, Richard Pittfield Hough, was then received in evidence, read to 

the Commission except those portions lined out, and is marked Prosecution's 

Exhibit No. 27. 

PROSECUTION: At this time we should like to introduce as Prosecution's 

Exhibit No. 28 the affidavit of Staff Sergeant .Yarren Reece Stewart, Jr. 

DEFENSE: At this time, if it please the Commission, we enter the same objection 
this is an affidavit describing an act by two perpetrators, without stating 
specifically what Shiozawa did. 
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LAW MEMBER; Is that an objection? 

DEFENSE: Yes sir. 

LAW MEMBER: The objection will be overruled on the same grounds previously 
stated, and the document will be adnitted. 

Affidavit, Warren Reece Stewart, Jr., was then received in evidence, read 
to the Commission except those portions lined out, and is marked Prosecution's 
Exhibit No. 28. 

PROSECUTION* At this time the prosecution offers in evidence Exhibit No. 29, 
the original affidavit of Lt. (jg) Jack it. Schwartz, U.S. Naval Reserve. 

DEFENSE: May it please the Commission, defense objects to the wording at the 
top of the second page, "During this beating, Kendrick had his jaw and his 
rib broken" on the ground that that statement is incompetent as to injuries, 
because the -.fitness was not qualified. The witness is not in a position, 
not qualified, to testify in this affidavit that the victim's jaw and rib 
were broken. 

LAV/ MEMBER: The objection is overruled, because any average person can have a 
reasonably accurate opinion as to whether a person's jaw or rib is broken 
from his actions, and while none of these affidavits is absolutely a ecu rate, 
the Commission will evaluate it for what it is worth, and it is admitted. 

Affidavit, Jack W. Schwartz, was then received in evidence, read to the 
Commission except those portions lined out, and is marked Prosecution's 
Exhibit No. 29. 

PROSECUTION: At this time the prosecution offers as its exhibit No. 30 the 
original affidavit of Richard Pittfield Hough. 

DEFENSE: Defense makes specific objection to this affidavit, particularly para¬ 
graph four, beginning with the words, "At 8*30 P.M., down to the fifth line 
of the fourth paragraph, as the accused is in no way involved in that par¬ 
ticular incident. Beginning with t he sixth line, the defense objects to 
the introduction of that testimony on the ground that it is irrelevant, 
inasmuch as not only the accused but apparently other people are involved 
in the same incident. There is no showing just what the accused is alleged 
to have comnitted. Going down and including the next paragraph, the af¬ 
fiant hims elf admi ts that this last beating was administered by Saitou, 
which by the greatest stretch of the imagination coula not be interpreted 
as meaning this accused. 

LAi'/ LUMBER* The objection is overruled, but the Commission -will take cognizance 
of all these remarks made by defense counsel, but I'd like to point out 
that this is one of the affidavits defense counsel likes because it's 
the man's own affidavit, that he is alleged to have been beaten. 

DEFENSE: Yes sir, that is correct; however, defense is maintaining that the 
victim himself says that he was beaten by Saitou. 

t iiCSECu ICON: That is the second b eating. 

LAw MEMBER: This affidavit will be received in evidence. 

Affidavit, Richard Pittfield Hough, was then received in evidence, read to 
the Comaiission except those portions lined out, and is marked Prosecution's 
Exhibit No. 30. 
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PROSECUTION: At this time the prosecution offers in evidence the original 
affidavit of Private Herbert R. Gordon, as its Exhibit No. 31. 

DEFENSE: The accused objects to that part of the affidavit on page three, 
wherein the affidavit reads as follows, :, Ka3uya, Saito and Shiozawa took 
Hough into a room in our barracks the third page adout the middle, 

sir. The names are in large type. Now, "All the time this beating was 
taking place the rest of us ixad to stand at attention in the barracks." 
They were in no position to notice what took place. It is therefore 
hearsay, and object to that portion as incompetent as hearsay, "They 
were taken to a room in the barracks ...", and the rest of the men had 
to stand at attention in the barracks but not in the room where Hough 
was taken. It is therefore ^parent on the face of it that they could 
not have known what happened in that room. The only thing they could 
know was that three guards went in the room. 

LA7/ MEMBER: The objection is overruled for the reason that the best testimony 
is impossible due to the nature of the case. These alleged crimes took 
place during the war in an enemy country, and the Commission has to accept 
the best testimony as evidence of '.vhat it can get, and evaluate it for 
what it is worth. 

DEFENSE: I respectfully wish to point out that -this affiant knows that the 
three guards entered the room, and he states he was not in that room; and 
he states that the accused was one of the men who beat him with a club, 
which is an impossibility. 

LAY/ MEMBER: Does the prosecution wish to be heard? 

PROSECUTION: Sir, as the Law Member has already said, there is no rule against 
hearsay; even if this is hearsay, why, it's certainly admissible. The 
man was here, he was in the camp, ju3t generally understood what was 
going on around there, and we are in no position to exclude thi3 from 
the Commission's consideration. They can give it whatever weight they 
see fit. You can certainly bring that up in your final argument as to 
discrepancies, but I think that is certainly not the basis for excluding 
it. 

DEFENSE: It says "Kasuya, Saido and Shiozawa took Hough into a room in our 
barracks and the three of them beat him with clubs for over an hour"; but 
that was in a room where the affiant was not in that room at the time. 

I agree that hearsay is admissible. 

LAiT MEMBER: I have already ruled on that, and the document will be admitted. 

Affidavit, Herbert R. Gordon, was then received in evidence, read to the 

Commission except those portions lined out, and is marked Prosecution's 
Exhibit No. 31. 

PROSECUTION: Comes now the prosecution and offers as Exhibit No. 32 the 
original affidavit of Master Sergeant Artie Victor Lambert. 

DEFENSE: Objection is raised to this affidavit as irrelevant. Hero is an 
instance of a case where the affiant says tho beating was committed by 
two perpetrators,without stating exactly what part the accused played. 
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PROSECUTION: At this time the prosecution offers in evidence the original 
affidavit of Private Herbert R. Gordon, as its Exhibit No. 31. 

DEFENSE; The accused objects to that part of the affidavit on page three, 
wherein the affidavit reads as follows, "Kasuya, Saito and Shiozawa took 
Hough into a room in our barracks the third page about the middle, 

sir. ihe nanes are in large type. Now, "All the time this beating was 
taking place the rest of us iiad to stand at attention in the barracks." 

They were in no position to notice what took place. It is therefore 
hearsay, and object to that portion as incompetent as hearsay, "They 
were taken to a room in the barracks and the rest of the men had 

to stand at attention in the barracks but not in the room where Hough 
was taken. It is therefore ^parent on the face of it that they could 
not have known what happened in that room. The only thing they could 
know was that three guards went in the room. 

LAY/ MH1BER: The objection is overruled for the reason that the best testimony 
is impossible due to the nature of the case. These alleged crimes took 
place during the war in an enemy covin try, and the Commission has to accept 
the best testimony as evidence of what it can get, and evaluate it for 
what it is worth. 

DEFENSE: I respectfully wish to point out that this affiant knows that the 
three guards entered the room, and he states he was not in that room; and 
he states that the accused was one of the men who beat him with a club, 
which is an impossibility. 

LAW MEMBER: Does the prosecution wish to be heard? 

PROSECUTION: Sir, as the Law liember has already said, there is no rule against 
hearsay; even if this is hearsay, why, it's certainly admissible. The 
man was here, he was in the camp, just generally understood what was 
going on around there, and we are in no position to exclude thi3 from 
the Commission's consideration. They can give it whatever weight they 
see fit. You can certainly bring that up in your final argument as to 
discrepancies, but I think that is certainly not the basis for excluding 
it. 

DEFENSE: It says "Kasuya, Saido and Shiozawa took Hough into a room in our 
barracks and the three of them beat him with clubs for over an hour"; but 
that was in a room where the affiant was not in that room at the time. 

I agree that hearsay is admissible. 

LAW MEMBER: I have already ruled on that, and the document will be admitted. 

Affidavit, Herbert R. Gordon, was then received in evidence, read to the 

Commission except those portions lined out, and is marked Prosecution's 

Exhibit No. 31. 

PROSECUTION: Come3 now the prosecution and offers as Exhibit No. 32 the 
original affidavit of Master Sergeant Artie Victor Lambert. 

DEFENSE: Objection is raised to this affidavit as irrelevant. Here is an 
instance of a case where the affiant says the beating was committed by 
two perpetrators,without stating exactly what part the accused played. 
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LA./ MEMBER: The objection is overruled, but the Commission will evaluate this 
testimony for what it is worth, and the document will be admitted. 

Affidavit, Artie Victor Lambert, was then received in evidence, read to the 
Commission except those portions lined out, and is marked Prosecution's 
Exhibit No. 32. 

PROSECUTION: Comes new the prosecution and offers in evidence as its Exhibit 
No. 33 the original affidavit of Technical Sergeant Alfred Ransey Young. 

DEFENSE: No objection. 

LA»/ MEMBER: It will be admitted. 

Affidavit, Alfred Ramsey Young, was then received in evidence, read to the 
Commission except those portions lined out, aid is marked Prosecution's Eihibit 
No. 33. 

PRESIDENT: At this time the Conmission will adjourn to meet at 0800 tomorrow 
morning. 

The Conmission then, at 1230 hours, on 28 August 191*6, adjourned to meet 
at 0800 hours on 29 August, 191*6. 



Mffj, Ti i f* ~ PkrioarJ F 
Chief Prosecutor 









HEADQUARTERS, EIGHTH AR.Y 


Yokohama Courthouse 
Yokohama, Japan 
Thursday, 29 August 19U6 


The Commission met, pursuant to adjournment, at 0805 hours on 

29 August 19U6, all the personnel of the Commission, prosecution, and defense 

who were present at the close of the previous session in this case being present. 

The accused, reporter, and interpreters were also present. 

PRESIDENT: The Commission is in session. 

PROSECUTION: Prosecution offers as its Exhibit No. 3U the original affidavit 
of Harold P. Phelps. 

DEFENSE: Specific objection is made to the introduction of this exhibit on the 
ground that it's irrelevant. The name of the accused does not appear therein, 
nor does a name remotely resembling the nane of the accused appear therein 
as being an involved perpetrator. 

PROSECUTION: It's the same objection; the name here is spelled Shosawa. 

DEFENSE: It has apparently been changed from the word "Choseruo". If I may 
elaborate a little further on my objections to the introduction of these 
affidavits where there is a discrepancy in the names, I certainly am not 
making these objections as a matter of form, nor in an attempt to raise 
matters that are purely technical. I am sincere in my belief that there is 
a serious question as to fhether or not this man here as the accused is 
the person referred to in a lot of these affidavits. It's exactly the 
same situation as though a man by the name of Staith were on trial, and we 
were admitting testimony for a person named Schwartz or Schneider or some 
other name that may happen to begin with the same first letter. They are 
strictly not just form objections; they are very serious. 

PROSECUTION: If it please the Commission, when I prepared charges in this case, 

I went through the case, and there were 32 different ways that the name 
Shiozawa was spelled. I an sure we are trying the right man. If I weren't, 
why, I assure you we have plenty of other men to try. I am not trying to 
take up the Commission's time. I will show you definitely beyond any chance 
of a doubt that this is the man about whom we are talking. 

LAW 1JEHBER: The objection is overruled, partly for the r eason I stated before, 
that these affidavits even though they are not direct evidence, they furnish 
background, and as the prosecution has pointed out, can be tied into the 
general picture. Now, if they cannot be tied in, then the Commission will 
properly disregard them, but that cannot be determined until all of the 
evidence in connection with the one specification has been heard. The 
affidavit will be received as evidence. 


Affidavit, Harold Phelps, was then received in evidence, read to the 
Commission excepting those portions lined out, and is marked Prosecution's 
Exhibit No. 3U. 


LA.V MEMBER: I note that tnere are only two affidavits in connection with 
Specification 6; the tie-up has to be complete. 


PROSECUTION: That's right; that is with reference 
We have a live witness who will also testify as 
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PROSECUTION: At this time the prosecution offers as its Exhibit No.35 the 
certified true copy of an affidavit by Bernard J Pecynski. 

DEFENSE: Objection is made to the introduction of this exhibit on the grounds 
it's irrelevant. Again we have the same thingj a person’s name starting 
with the letter "S", S-o-J-u-w-a, and a question mark after it. Now, I 
don't know whether the prosecution contends that this accused here is Sojuwa, 
or is he Little Henry, or Buck tooth. There are three people referred to 
in this affidavit. Certainly, Buck tooth, or Little Henry, is just as close 
to the name Shiozawa as this other word here, S-o-j-u-w-a. Furthermore, all 
of the acts conmitted in here are alleged to have been perpetrated by three 
different people. There is no apportionment of them to any one of the men. 

I don't see how anyone can conscientiously say that this affidavit applies 
to tte accused here. 

LAW MEMBER: Die objection is overruled for the first reason that the mere fact 
that the accused is one of several that participated under the rules of 
SCAP he is held jointly responsible with t he other alleged accused} and 
in regard to the name, it remains for the prosecution to prove the tie-up 
satisfactorily to the members of the Commission} otherwise, it will be dis¬ 
regarded, but I feel that all evidence should be presented if it is in any 
way related to the case at hand, and should be presented before the Com¬ 
mission for evaluation by the Commission individually. 

DEFENSE: Sir, if I may make one more comment on this matter of joint responsi¬ 
bility in the case of a mass or a several perpetration. I thoroughly agree 
with the Law Member's ruling that all be held responsible, but there is a 
degree of responsibility involved, and the question is how severely did 
this man, if he did participate in this beating, how severely did he punish 
the victim. 

LAW MEMBER: I agree with the contention of the defense counsel here, and it is 
exactly what the Commission is to determine, as to the degree and the wording 
of the appropriate sentence as they see fit. 

PROSECUTION: Incidentally, to the best of the information, knowledge and be¬ 
lief of the prosecution, the original of this affidavit is lost. At least, 
we were unable to find it in the files of the Criminal Registry in Tokyo. 

DEFENSE: We are not objecting to the certified copy. 

FROSECUTION: I understand that, but I just want you to understand the situation. 

LAV/ MEMBER: The document will be admitted. 

Affidavit, Bernard J. Pecynski, was then received in evidence, read to 

the Commission except those portions lined out, and is marked Prosecution's 
Exhibit No. 35. 

PROSECUTION: Comes now the prosecution and offers as its Exhibit No. 36 the 
original affidavit of Private First Class Richard Henry Gilbert. 

DEFENSE: Again objection is made on the grounds of irrelevancy, also the fact 
that the alleged act was apparently one ox joint participation, and does 
not appear herein the amount of participation of the accused, if he actually 
did participate at all. 

LAV/ MEMBER: The same ruling as applied to the previous objection is made, and 
tha affidavit will be accepted as evidence. 


Affidavit, Richard Henry Gilbert, was then received in evidence, read to 
the Commission except those portions lined out, and is marked Prosecution's 
Exhibit No. 36. -25- 









LA-. MEMBER: I might note the spelling just leaves one letter out, wliich is 
unusual for American spelling of a Japanese name. 

DEFENSE: I believe I can probably comment on that, sir, in that a lot of these 
affidavits were unquestionably taken with the idea in mind of finding out 
about the definitely named person. In other words, the investigator goes 
out and wants to know about — we will use an Anglo-Saxon word — John Jones 
who is a prisoner of war guard. In that way there would be no discrepancy 
in the spelling of names because the investigator going out knows the name 
of the person about whom he is attempting to get information. I agree with 
you that there is only one letter discrepancy. 

LAV/ MEMBER: I have noted in connection with what defense counsel has stated that 
on numerous previous trials there has been the same discrepancy. It's rather 
the exception than the rule that the name shown by the affiant agrees with 
every letter in the accused's actual name. 

PROSECUTION: If it please the court, if I had known it was going to take all 
this time about the discrepancy in the names, I'd have put on this live 
witness first and get the identification positive, and there would have been 
no trouble like this, but since we had planned it this way, why, I assure 
the court that if we are unable to establish Shiozawa and Sojuwa and all of 
them are the same man, that there was no other man at this camp by anything 
that approached this name, why, we will be perfectly willing to dismiss 
the case. 

LAW MEMBER: There is no use in continuing the argument, at this time. We will 
let the matter drop until the prosecution can bring on the witness to prove 
his remarks. 

PROSECUTION: At this time the prosecution offers in evidence its Exhibit No. 37, 
the original affidavit of Richard Henry Gilbert. 

DEFENSE: Of course, objection is again made on the ground that the information 
herein is irrelevant due to t he fact that the name of the accused does not 
appear in this affidavit. Furthermore, there was a joint punishment here, 
with no apportionment of the alleged punishment to the accused. 

LAW MEMBER: As far as the objection so far, the same ruling applies as in the 
preceding affidavit. 

DEFENSE: The defense r equests that the paragraph 11 be included in the reading 
of this affidavit as well as the third from last paragraph of the affidavit, 
paragraph 11 beginning with the words"Saito, who was a bookkeeper ..." and 
ending v/ith the words, "best of ray knowledge is still alive." 

LAIV MEMBER: I previously made a ruling that subject to t lie objection of the 
other party, that either the defense or the prosecution may include any 
matter in these affidavits that has not been read. 

PROSECUTION: Yes siTj I will be glad to read that. 

DEFENSE: Yes sir, except that if the request for the inclusion does not show 
on the record, then the affidavits which have already been lined out will 
remain in that condition while they are on the record. That is why I am 
requesting it formally. Also request that the paragraph beginning with 
the words "Of the aoove ...", and ending witht he words, "prisoners of 
war", be included. 
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PROSECUTIONs I certainly have no objections to that being read, 
LAV,' MEMBER: This affidavit will be accepted as evidence. 


Affidavit, Richard Henry Gilbert, was then received in evidence, read to the 

Commission except those portions lined out, and is marked Prosecution's Exhibit 
No. 37. 

PROSECUTION: Comes now the prosecution and offers as its Exhibit No. 38 the 
original affidavit of Sergeant Raymond .Y. Chambers. 

DEFENSE: Defense again objects on the ground of irrelevancy, the failure of the 
affidavit to show the name of the accused. 

LAW MEMBER: The objection is overruled for the same reason as in the preceding 
cases. The document will be admitted. 

Affidavit, Raymond if, Chambers, was then received in evidence, read to the 

Commission except those portions lined out, and is marked Prosecution's Exhibit 

No. 36. 

PROSECUTION: Comes now the prosecution and offers as its Exhibit No. 39 the 
original affidavit of Sergeant Elbert Van Cleave. 

DEFENSE: Again the name of the accused does not appear in this affidavit, and 
its introduction is objected to on the ground of irrelevancy. 

LAW MEMBER: Objection overruled. 

DEFENSE: Furthermore, objection is made to the second sentence of the third 
paragraph wherein the affiant expresses a conclusion; it's an opinion which 
cannot help but fail to be derogatory to t he character and the reputation 
of the accused. Frankly, I did not know what the expression "shoots '606' 
meant until I inquired of a medical officer, at which time I found that it 
means that the person who does that is suffering from a rather serious 
disease. 

LAW MEMBER: The objection is overruled on account of the peculiar nature of 
these war crimes, that we cannot always get the best of evidence, and it 
will be up to the Commission to evaluate the remarks of this nature for what 
they are w>rth. 

DEFENSE: Will it be a burden, then, upon the defense, to prove by medical 
testimony that this man is not a dope fiend, and is not suffering from 
syphilis, or will it be the duty of the prosecution to prove by medical 
evidence that he is not a dope fiend and suffering from syphilis. 

LAW MEMBER: In my personal view, the man is not being charged with being a 
dope fiend or having syphilis, and unless it bears directly on the guilt 
or innocence of the accused I fai.1 to see where it has any bearing. 

DEFENSE: Sir, it does have a bearing on his character and his general background 
and reliability. 

LAW MEMBER: If you desire, the defense may ask for a ruling later in this case 
on that point. 

DEFENSE: Yes sir. 

LAW MEMBER: The affidavit will be admitted. 
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Affidavit, Elbert Van Cleave, was then received in evidence, read to the 

Commission except those portions lined out, and is marked Prosecution's Exhibit 
No. 39. 

PROSECUTIONS At this time the prosecution offers as its next exhibit. Exhibit 
No. 1*0, the original affidavit of Staff Sergeant Carl Joseph Ronollo. 

DEFENSE: Specific objection is made to the introduction of this exhibit on 
the grounds it's irrelevant; the name of the accused does not appear 
therein. 

LAW UEliBER: The objection is overruled. 

DEFENSE: Objection is further made to the introduction of the las't phrase in 
the last sentence of the affidavit. Again, it has no bearing on this case. 
The man is not charged with any such act as contributing to, or being 
involved. Therefore, the conclusion of that remark can serve no purpose 
except to the farther detriment of the accused. 

LAW MEMBER: Any comment by the prosecution on that? 

PROSECUTION: This is the only thing; that will be brought out by the live 
witness here. The man was in bad shape, and did later die at the camp. 

This is the only affidavit to this effect that I have, and of course it 
was not strong enough to predicate a charge of contributing to the death. 
Otherwise, I would have put it in; but under the circumstances, I believe 
I an inclined to agree with the counsel for the defense that that is not 
relevant. 

LAW MEMBER: In view of the fact the accused has not been accused of con¬ 
tributing to the death, and in view of the remarks of the prosecution, the 
objection of the defense counsel is sustained. 

PROSECUTION: Is that the sentence, "He recovered from these beatings, but 
later died in the camp"? 

DEFENSE: The last phrase of the last sentence, the words, "but later died in 
the camp". 

LAW MEMBER: It will be worded accordingly, and the document is admitted. 

Affidavit, Carl Joseph Ronollo, was then received in evidence, read to the 

Commission except those portions lined out, and is marked Prosecution's Exhibit 

No. 1*0. 

PROSECUTION: Prosecution offers as Exhibit 1*1 a certified affidavit of Bertram 
J. Duncan. 

DEFENSE: Objection is made to the introduction of this exhibit on the ground 
it's irrelevant. The name of the accused appears nowhere therein. 

LAw MEMBER: The objection is overruled. 

DEFENSE: Further objection is made on the basis that there is no apportionment 
of the alleged punishment meted out by the accused. Therefore, it is im¬ 
possible to determine what, if any, of these actual injuries were caused 
by the accused. 

LAV; LIMBER: The objection is overruled, fbr the reason that it is up to the 
Commission to determine what part, if any, the responsibility of the 
accused is in this case, and will evaluate it for what it is vrorth. 

The document will be admitted. 
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Affidavit, Bertram J. Duncan, was then received in evidence, read to the 
Commission except those portions lined out, and is marked Prosecution's Exhibit 
No. Ul. 

PROSECUTION: Prosecution offers in evidence as Exhibit No. 1*2 the sworn affi¬ 
davit of Grant 0. King. 

DEFENSE: No objection. 

LA',7 MEMBER: This affidavit will be received in evidence. 

Affidavit, Grant 0. King, was then received in evidence, read to the 
Commission except those portions lined out, and is marked Prosecution's 
Exhibit No. 1*2. 

PROSECUTION: Prosecution offers in evidence Exhibit No. 1*3, the sworn state¬ 
ment of Jack W. Schwartz. 

DEFENSE: No objection. 

LAW LUMBER: This affidavit will be received in evidence. 

Affidavit, Jack 7». Schwartz, was then received in evidence, read to the 
Commission except those portions lined out, and is marked Frosecution's 
Exhibit No. 1*3. 

PROSECUTION: The prosecution offers in evidence the sworn statement of 
George D. Langdon, as Exhibit No. 14*. 

DEFENSE: May it please the Commission, objection is made to this affidavit 
on the specific ground that it is apparent from the reading of the affi¬ 
davit that it is purely hearsay, and under SCAP rules, hearsay may within 
the discretion of the Commission be used as a ground by the Commission 
to reject the affidavit in toto. 

LAW LUMBER: The objection is overruled, for the reason quoted by the defense 
counsel. It may or may not be rejected by the Commission, and they will 
detennine that after they have heard it. The document will be admitted. 

Statement, George D. Langdon, was then received in evidence, read to the 
Commission except those portions lined out, aid is marked Prosecution's 
Exhibit No. 14*. 

PROSECUTION: Prosecution offers Exhibit No. 1*5, the sworn statement of Edwin 
T. Ricchini. 

DEFEISE:* Objection is made specifically to this affidavit, may it please 
the Commission, on the ground that the affiant says that they were 
standing outdoors at attention from seven o'clock at night until seven 
o'clock the next morningj and it is apparent that the affiant is unable 
to state that as a fact, that that is purely hearsay. Hearsay is not 
evidence, may it please the Commission. That statement should be ex¬ 
cluded from the affidavit, unless he were a victim and stood there with 
him. It does not appear so on the affidavit. 

LA*; LUMBER: The objection is overruled for the reason I have stated before, 
that perfect evidence, even excellent evidence, is very difficult to 
obtain in cases like this, and every bit of evidence that bears on the 
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charge must be presented to the Commission so that they may winnow out 
whatever is of value, and it must be evaluated qy the Comraisjion for what 
it is worth. 

DEFENSE: tflth the Commission’s permission, may I read a very short paragraph 
on page 113 of the Manual of Courts-Martial. It's a very short paragraph, 
about five lines, about hearsay. 

LA.' r MEMBER: I will not approve the reading of that because this is an old 
experienced Commission, and I think they all know what hearsay evidence 
is. The document will be admitted. 

Affidavit, Edwin T. Ricchini, was then received in evidence, read to the 
Commission except those portions lined out, and is marked Prosecution's Exhibit 
No. 1*5. 


PROSECUTION: At this time the prosecution offers in evidence as its exhibit 
No. 1*6 the original affidavit of James R. Hughes. 

DEFENSE: No objection. 

LAtf MEMBER: It will be received. 

Affidavit, James R. Hughes, was then received in evidence, read to the 

Commission except those portions lined out, and is marked Prosecution's Exhibit 
No. 1*6. 

PROSECUTION: The next affidavit that has been listed, that of Pfc Harold Baker, 
since I have gone over this affidavit with the live witness we have here, 
there is sone question in ray mind as to the identity of the perpetrator 
there, so I do not choose to introduce that affidavit in evidence; there¬ 
fore, the next affidavit will be that of Sergeant Carlo Cashio. 

DEFENSE: May I interject just a moment. I ask the Commission to permit the 
defense to have made available to it this affidavit so that it may be in¬ 
troduced as a defense exhibit when the defense case starts. 

LAV/ LUMBER: Certainly. 

PROSECUTION: You have copies of that now. 

DEFlliSE: I don't have the original. 

PROSECUTION: life will certainly be glad to give you the original; in fact, I 
will give you the whole file. 

DEFiiNSE: Ivould you prefer to read it in? 

PROSECUTION: No. 

LAV/ MEMBER: I think it will be properly brought out during the .defense. 

PROSECUTION TO DEFENSE: If you ./ant to bring it out, all right, but I don't 
want to take up the time of the court. 

PROSECUTION: At this time we wish to introduce Prosecution's Exhibit No. 1*7* 
the original affidavit of Carlo Cashio. 
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DEFENSE: No objection. 

LAW U. LIBER: This affidavit will be received as evidence. 

Affidavit, Carlo Cashio, was then received in evidence, read to the Commission 

except those portions lined out, and is marked Prosecution's Exhibit No. U7. 

PROSECUTION: At this time the prosecution offers in evidence its Exhibit No. 1*3, 
the original affidavit of Mario Pozsani. 

DEFENSE: No objection. 

LAY LlUBPR: This affidavit will be received in evidence. 

PROSECUTION: Incidentally, I am not introducing any pictures in this case. 

3here was a picture originally attached to t his affidavit, but to avoid the 
difficulty of reproduction, and in view of the fact that I have a live 
witness I am not using the picture. 

Affidavit, Mario Pozzani, was then received in evidence, read to the 

Commission except those portions lined out, and is marked Prosecution's Exhibit 
No. U3. 

PROSECUTION: Comes now the prosecution and offers the original affidavit of 
Jerry E. Young as its exhibit No. U9. 

DEFENSE: If it please the Conmission, specific objection is made to this affi¬ 
davit, to the second paragraph of the affidavit proper on the second page, 

"In March 19U3 3 or U men were caught playing and was punishment stood the 
whole camp to attention for U hours." It has absolutely no connection with 
the accused in any way, c haracter or form. You can't possibly connect that 
with the accused; it's prejudicial, and I move that that be stricken out. 

LAW MEMBER: The objection is overruled, for the ruling that I have made, quoting 
SCAP, that all participants, any member of the Japanese present at the time 
of the atrocity may be considered guilty, and the amount of the participa¬ 
tion will be evaluated by the Commission. 

DEFENSE: sir, there isn't even an inference here that the accused is involved 
in this particular Incident. 

PROSECUTION: This has to do with the gambling incident, however, that has been 
brought out. This paragraph pertains to one of the gambling incidents, and 
we have had about a half dozen affidavits introduced as to the gambling 
incidents already. Of course, there is no name mentioned as to Shiozawa 
in this, but it is the gambling incident, and it is just corroborative as 
to the affidavits with reference to the gambling incident. 

LAY MELIBER: V/hile it is not the best evidence it can be evaluated or disregarded 
by the members of the Commission individually, and the objection is over¬ 
ruled. The document will be admitted. 

Affidavit, Jerry E. Young, was then received in evidence, read to the 

Commission except those portions lined out, and is marked Prosecution's Exhibit 

No. U9. 

PROSECUTION: At this time the prosecution olfers as Exhibit No. ^Othe original 
affidavit of Sumner Lawrence Kaplan. 

DEFUSE: No objection. 

LAV iCiUBER: This affidavit will be received as evidence. 
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Affidavit, Sumner Lawrence Kaplan, was then received in evidence, read to 
the Commission except those portions lined out, and is marked Prosecution's 
Exhibit No. 50. 


PROSECUTION: Comes now the prosecution and offers as its Exhibit No. 5 1 the 
original affidavit of Gail Eugene Craig. 

DEFENSE: May it please the Commission, there is a statement in this affidavit 
which has not been deleted by the prosecution, which is in no way connected 
with the accused, no responsibility for this act in any way being charged 
to t he accused. There is a bare statement after the narration of an act, 
alleged act, by the accused, down in the next paragraph. It says, "The 
guards took our food". I move that that be stricken from the affidavit 
on the ground that it is irrelevant. I move that Ihe next paragraph be 
stricken from the affidavit. 

LAff MEMBER: State why you consider it irrelevant with regard to the food. 

DEFENSE: It has no connection with the first paragraph. The first paragraph 
proceeds to narrate an act in which the accused is the sole perpetrator, 
an alleged act. It is not connected in thought or in substaice with the 
second paragraph. 

JAil MEMBER* Do you have any consent on that, prosecution? 

PROSECUTION: Well, sir, I will grant you that that is a little weak, "The 

guards took our food", but it is just up to the Commission; they can consider 
that if they want to. 

LAW LN&iBEl TO DEFENSES Are there any other objections? 

DEFENSE: Object to the next three lines, "We were beaten and slapped in front 
of civilian workers for trivial things, ife were compelled to work in the 
steel mill." 

PROSECUTION: That has been deleted. 

DEFENSE: I see. ifell, "The guards took our food"; do you consent to strike 
that out? 

PROSECUTION: I think that is up to the Commission. It's a very weak state¬ 
ment anyway, so far as this defendant is concerned. 

LAW MEMBER: Then you are willing that the second objection be sastained. 

PROSECUTION: Yes sir; that is, "The guardstook our food"; I will delete that. 

LAiif ib-MBER: The first objection is overruled, but the second objection is 
sustained. 

Affidavit, Geil ELigene Craig, was then received in evidence, read to the 

Commission except those portions lined out, and is marked Prosecution's 
Exhibit No. 51. 

PRESIDENT: At this time the Commission will take a ten minute recess. 

The Commission then took a recess until 09U5 hours, at which hour all the 

personnel of the Commission, prosecution and defense, accused, repcr ter and 

interpreters resumed their seats. 
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PRESIDENTS 


The Commission is in session. 


PROSECTUIONs At this time we want to get the record straight on the last 
affidavit, the affidavit of Gail Eugene Craig, Exhibit No. $1. As I 
understand the ruling of the Commission, the objection to the introduction 
of the first paragraph in this affidavit was overruled. The objection to 
"The guards took our food" was sustained. 

LAV iJEUBER: That is correct. 

PROSECUTION! At this time, prosecution offers as its Exhibit No. 52 the original 
affidavit of William Richard Diskauski. 

DEFENSE: Defense objects to the second paragraph of the affidavit which reads 
as follows: "The prisoners of war were subject to torture, beatings and 
other cruelties at Canp 2D in Kawasaki Japan." Object to that on the 
ground it's incompetent and in no way fixes the responsibility on the 
accused in any way for any tortures or beatings or cruelties, or in no 
way connects the accused with the commission of these alleged acts. 

LAV MEMBER: Overruled, for the reason I have stated before, that every member 
of the camp personnel is responsible, the degree to be determined by the 
Commission. 

PROSECUTION: Are there any further objections? 

DEFENSE: No further objections. 

LAV MEMBER: The exhihit will be adnitted. 

Affidavit, William Richard Diskauski, was then received in evidence, read 

to the Commission except those portions lined out, and is marked Prosecution's 

Exhibit No. 52. 

PROSECUTION: Comes now the prosecution and offers as its exhibit No. 53 the 
original affidavit of william Ibbert Edmondsj that is, the signed statement 
of William Robert Edmonds. 

DEFENSE: No objection. 

LAV MEM3ER: The statement will be received in evidence. 

Atateraent, William Robert Edmonds, was then received in evidence, read to 

the Commission except those portions lined out, and is marked Prosecution's 
Exhibit No. 53. 

PROSECUTION: At this time prosecution offers in evidence Exhibit No. 5U, the 
original affidavit of Ralph L. Houston and Elsworth A. toanier. 

DEFENSE: Defense objects to the second paragraph starting with t he words, 

"During the period and ending with the word "kicked", on the ground 

it is incompetent and does not in any way connect the accused with the 
commission of these offenses. 

LAV MEMBER: Any comment by the prosecution? 

PROSECUTION: This affidavit goes on and tells about conditions in Kawasaki, 
and goes on to say that the civilian employees in the camp were the 
principal malefactors in connection with these beatings; it goes on 










to say who the civilian employees were, and it concludes, "Shiozawa 
in fact, that is the way his name is spelled.... 

LAW M31BER: I just asked for comment on the objection made by the defense. 

PROSECUTIONj I certainly don't think it should be sustained. 

LA»T MEMBER: The objection vdll be overruled, and the Commission will evaluate 
it for what it is worth. 

DEFENS2: Defense also objects in the third paragraph to the last two lines, 
"Both of these civilians seaned to be manbers of one of the powerful 
Japaiese organizations either Ronin or Shoshi". That is wholly incompetent. 

HIQSECUTEON: I have no objection to that being deleted. 

LAW' MEMBER: The objection is sustained. The document will be admitted. 

Affidavit, Ralph L. Houston and ELsworth A. Manier, was then received in 

evidence, read to the Commission except those portions lined out, and is marked 

Prosecution's Exhibit No. 5U. 

PROSECUTION: At this time prosecution offers in evidence, the signed statement 
of William F. Hoy as its Exnibit No. 55, a very short affidavit. 

DEFENSE: May it please the Commission, objection is made by defense to this 
affidavit which is one of the usual form affidavits. General objections 
to the affidavit are that there are no dates of specific acts set forthj 
that no persons are specifically named, and that the responsibility of 
Shiozawa cannot be determined. The affidavit is incompetent as hearsay. 
Paragraph three of the affidavit is extremely prejudicial to the accused, 
and incompetent, in which paragraph three states, "I have personal knowledge 
of killings There is no evidence in the case of any kind concerning 

that ... "... tortures, beatings, other cruelties (including starvation) 
or improper punishments as indicated." 

LAW MEMBER: The objection is overruled, for the reason that it is up to the 
Commission to evaluate this for as little or as much as it is worth, and 
the defense may properly comment on it in argument. 

DEFENSE: May I respectfully request the Commission for the sake of the record, 
that the word "killings" be deleted from para raph three. 

PROSECUTION: I have no objection to that. 

LA.. MEMBER: Objection sustained. The document vdll be admitted. 

Affidavit, .dlliam F. Hoy, was then received in evidence, read to the 

Commission except those portions lined out, and is marked Prosecution's 
Exhibit No. 55. 

PROSECUTION: Comes now the prosecution and offers in evidence as its Exhibit 
Ho. 56 the original affidavit of Stanley P, Bareika. 

DEFENSE: I will make my objection, may it please the Commission, at the end 
of the reading of this affidavit. 
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Affidavit, Stanley F. Bareika, was then read to the Commission except 
those portions lined out. 

DEFENSE: No objection. 

Wi MEMBER: It will be received. 

Affidavit, Stanley P. Bareika, was then received in evidence, and is narked 
Prosecution's Exhibit No. 56. 

PROSECUTION: Comes now the prosecution ana offers as its Exhibit No. 57 the 
original affidavit of Lt. (jg) Jack ./. Schwartz. 

DEFENSE: No obj ection. 

LAV ili&IBER: The affidavit will be received as evidence. 

Affidavit, Lt. (jg) Jack .. Schwartz, was then received in evidence, read 
to the Commission except those portions lined out, and is marked Prosecution's 
Exhibit Ho. 57. 

PROSECUTION: Comes now the prosecution and offers as its Exhibit No. 58 the 
original affidavit of Sergeant Eugene Lewis Cox. Incidentally, if you will 
notice, this is now starting on a new camp. All the affidavits previously 
have been with reference to Kawasaki 2Bj the rest of the affidavits will 
be with reference to Camp No. 2U-D. 

DEFENSE: No objection. 

LAV/ MEMBER: The document mil be received. 

Affidavit, Eugene Lewis Cox, was then received in evidence, read to the 
Conmission except those portions lined out, and is marked Prosecution's 
Exhibit Ho. 58. 

PROSECUTION: Comes now the prosecution and offers in evidence its Exhibit 
No. 59 the photostatAc copy of a signed statement by Lee Crant Floyd. If 
it please the Conmission, one of the victims of the beating in the previous 
affidavit was listed as Lee Grant Floyd. This is a statement from Lee 
Grant Floyd in which he states that he was beaten. There is no mention 
as to who did the beating. It's one of these form affidavits. 

DEFENSE: First, the form of the exhibit is objected to on the grounds that it's 
not even what it's interpreted as being the best evidence by the SCAPrules. 
This exhibit consists of a photostatic copy. It has not been shown that 
the original document is not available, furthermore .... 

LAI’/ MI3.I3ER: Is the original document available? 

PROSECUTION: I have made a diligent search of the files of the Criminal Register, 
and I couldn't find an original in the case. 

LA/ MillBER: The objection is overruled, but the defense may properly comment 
on the f act if he questions the validity of this copy. 

DEFEIISE: Objection is further made on the relevancy and competency of the 
photosta^ic copy o. a statement on the grounds that nowhere herein does 
the name of the accused appear; the name of no perpetrator whatsoever is 
given; merely a comment on an alleged beating occurring at Camp2U-D. 


- 35 - 












-A 


* 


Prosecution has already commented that this is substantiation of the 
exhibit previously introduced. It may then apparently be interpreted 
from prosecution's remark that there was only one such incident ever 
occurring at this camp. Certainly, there is no date mentioned. As I 
said before, there is no named perpetrator. 

LAV.' MUIBER: Objection is overruled because of the possibility, as was stated, 
it's up to the Commission to determine if these two are hooked up. The 
document will be admitted. 

Affidavit, Lee Grant Floyd, was then received in evidence, read to the 
Commission, except those portions lined out, and is marked Prosecution's 
Exhibit No. 59. 

PROSECUTION: Comes now the prosecution and offers in evidence as its Exhibit 
No. 60 the original affidavit of Captain Arthur Peter Perkins. 

DEFENSE: No objections. 

LA.V MEMBER: This affidavit will be received as evidence. 

Affidavit, Arthur Peter Perkins, was then received in evidence, read to 
the Commission except those portions lined out, and is marked Prosecution 1 s 
Exhibit No. 60 . 

FROSECbTXCti: Comes now the prosecution and offers as its exhibit No. 61 the 
original affidavit of Master Sergeant Theron K. Lutz. 

DEFENSE: No objection. 

LAW MEMBER: This affidavit will be received as evidence. 

Affidavit, Theron K. Lutz, was then received in evidence, read to the 
Commission except those portions lined out, and is marked Prosecution's 
Exhibit No. 61. 

PROSECUTION: Comes now the prosecution and offers as its Exhibit No. 62 the 
original affidavit of Private First Class Jamies Pershing Norris. 

DEFENSE: No objection. 

LAW MEMBER: This affidavit will be received as evidence. 

Affidavit, James Pershing Norris, was then received in evidence, read to 
the Commission except those portions lined out, and is marked Prosecution's 
Exhibit No. 62. 

PROSECUTION: Comes now the prosecution and offers as its exhibit number 63 
the original affidavit of Captain Arthur Peter Perkins. 

DEFENSE: No objections. 

LAW MEMBER: This affidavit will be received as evidence. 

Affidavit, Arthur Peter Perkins, was then received in evidence, read to 
the Conr.ission except those portions lined out, and is marked Prosecution's 
Exhibit No. 63 . 
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PROSECUTION: At this time prosecution offers in evidence as its exhibit 
number 6U, the original affidavit of Major Andanto A. S. D'Amore. 

DEFENSES No objection. 

LAW MEMBER: This affidavit will be received as evidence. 

Affidavit, Andanto A.S.D'Auore, was then received in evidence, read to the 
Commission except those portions lined out, and is marked Prosecution's 
Exhibit No. 61s. 

PROSECUTION: At this time prosecution offers in evidence as its Exhibit No.65 
the original affidavit of Elliot C. Parent. 

DEFENSE: No objection. 

LAtf MEMBER: The affidavit will be received as evidence. 

Affidavit, Elliot C. Parent, was then received in evidence, read to the 
CouiRission except those portions lined out, and is marked Prosecution's 
Exhibit No. 65. 

PROSECUTION: That concludes the reading of the affidavits in this case. At 
this time I should like to reiterate that none of the persons who made 
the statements, sworn or othervd.se, which have been introduced here in 
this court,are in this theatre, which includes the Marianas, Ryukyus, 

Korea, Philippines and Japan. None of these men are in this theatre to 
the best of my knowledge, information and belief. 

LAN MEMBER: How about the witness that we have. 

PROSECUTION: He will be here. We didn't introduce his affidavit; we are put¬ 
ting him on the stand. Another thing I would like to do at this time, just 
so that the record will be straight; I want to offer in toto all of these 
65 exhibits that have been offered here again and get them admitted, just 
in case there might have been some discrepancy in the record; that all 
65 exhibits are admitted. 

LAYS MEMBER: Yes; 65. 

PROSECUTION: I have one more matter to take up at this time. I should like 
to b.eg leave of the Commission to amend the 17th specification in this 
case by deleting the words "June 19l;5", and inserting in its place, 

March 19Wu 

LA.V MEMBER: Subject to the objection of any member of the CommiSoion, per¬ 
mission is granted to the prosecution to make that change. 

PROSECUTION: Jhat is all that the prosecution has to add at this time, except 
that we would appreciate about a five or ten minute intermission, so that 
we can get our ’witness. 

PRESIDENT: At this time the Commission will take a ten minute recess. 

The Commission then took a recess until 1050 hours, at which hour all the 
personnel of the Commission, prosecution and defense, accused, reporter and 
interpreters resumed their seats. 

PRESIDENT: The Commission is in session. 
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DEFENSE: Prior to the introduction of the witness by the prosecution, the 
defense asks the opportunity informally to examine the witness in the 
presence of the prosecution so t hat the accused is not taken by surprise 
in any testimony that may be offered. The defense has not previously 
had an opportunity to interrogate the witness. 

PROSECUTION: Ife have no objection. 

PRESIDENT: Die Commission will adjourn to meet again at 0800 hours tomorrow, 
August 30. 

The Commission then, at 1055 hours, on 29 August, 191+6, adjourned to neet 
at 0800 hours on 30 August, 191+6. 



Chief Prosecutor 











HEADQUARTERS, ULGHffi AI4IY 


Yokohama Courthouse 
Yokohama, Japan 
Friday, 30 August, 19U6 


The Commission met, pursuant to adjournment, at 0805 hours on 30 August, 

19h6 f all the personnel of the Commission, prosecution, and defense who were 
present at the close of the previous session in this case being present. 

The accused, reporter, and interpreters were also present. 

PRESIDENT: The Commission is in session. 

PROSECUTION: At this time, in order to perfect the record, so to speak, we 
have introduced quite a number of original affidavits, and a few certified 
true copies of affidavits. At this time we should like permission to 
withdraw' all of those certified true copies and original affidavits, and 
insert copies into the record. 

LAiV LUMBER: Permission is granted. 

PROSECUTION: At this time the prosecution calls as its first witness Jay A. 
Bradbury. 

Jay A. Bradbury, a witness for the prosecution, was then sworn, and testified 
as follows: 


DIRECT EXAMINATION 


Questions by the prosecution: 

Q. State your name. 

A. Jay A. Bradbury. 

Q. Jhat is your age? 

A. 28. 

Q. ./ere you in the army in the last war, ./orId V/ar No. 2? 

A. Yes sir. 

Q. »/ere you a prisoner of any Axis power during the last war? 

A. Yes sir. 

Q. Of what country? 

A. Japan. 

Q. At the time of your capture as a prisoner of war, what was your rank in 
the army? 

A. Sergeant. 

Q. ./hen were you captured? 

A. Llay 10, 1&2. 
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Q. liftiile you were a prisoner of war of the Japanese, were you ever confined 
at Kawasaki Prisoner of *'ar Camp Ho. 2-B? 

A. Yes sir. 

Q. Biis prisoner of war camp, I believe, is in the Tokyo area? 

A. Yes sir; Kawasaki. 

3. Kawasaki is the town between Yokohama and Tokyo? 

A. Yes sir. 

Q. iftiile you were confined as a prisoner of war at Kawasaki 2-B, did you know 
a guard, a Japanese, who worked there, by the name of Ilamoru Shiozawa? 

A. I knew of a Shiozawa, but I did not know his first name. He was referred 
to as Mr. Shiozawa in the canp. 

Q. You know him, do you? 

A. Yes sir. 

3. Do you see him in the courtroom? 

A. Yes sir. 

Q. Mould you point him out to t he Commission? 

A. (pointed) Second one from t he end. 

«. .Thenwere you released as a prisoner of war? 

A. August 29 , 19U5. 

Q. fTom ihe time you were released as a prisoner of war, did you see this ac¬ 
cused at any time before yesterday? 

A. No sir. 

Q. You saw him yesterday for the first time? 

A. Yes sir. 

3. Did you recognize him at that time? 

A. Yes sir. 

Q. Did he recognize you? 

A. Yes sir. 

4. Called you by name? 

A. Yes sir. 

Q. ’.Tas there any other Japanese at the Kawasaki 2-B . risoner of .iar camp who 
had a name similar to Shiozawa. 

A. He had one other Japanese by the name of Saito, and the other by the 
nane of Shimyama (phonetic); that was as close to the name of Shiozawa. 

4. According to the PY>TB reports, this man's name is spelled S-h-i-o-z-a-w-a, 
which would indicate that his name should be Shiozawa, but how was his 
name pronounced in the camp. 

A. Shozwa (phonetic). 

Q. Did you ever see it written? 

A. I have seen it written, yes. He used to have it on the back of his belt, 
but how he spelled it, I couldn't say right now. 
















Q. VJhile you were in the Kawasaki 2-B prisoner of war camp, did you hold any 
official position in the camp? 

A. I was duty sergeant in the camp most of the time, not all of the time, but 
the biggest part of the time. At first I was temporary duty sergeant; 
then I had the job permanently. 

Q. As duty sergeant, what were your duties? 

A. Anything pertaining to the inside of the campj taking roll call with the 
Japanese, seeing that the camp was policed up; that food was put out. 

Q. And as such duty sergeant, then, you remained in the camp most of the time? 

A. Most of the time, I did, yes. 

Q. »Shile you were in canp, did you see any beatings or mistreatment of American 
and Allied prisoners of war? 

A* Many times. 

Did you ever see the accused beat or mistreat any prisoners of war? 

A. Many times. 

4 . Do you remember a prisoner of war confined at this camp by the name of 
Donald Armstrong? 

A. Yes sir. 

3. has that Donald 2. Armstrong? 

A. <fe always referred to the last name. 

Q. Did you ever see Armstrong beaten or mistreated? 

A. Yes; on several occasions. 

3* Did you ever see Armstrong beaten and mistreated when the accused, Mamoru 
Shiozawa was a party to the beating? 

A. Yes sir. 

Q. Atila. you just tell the commission in your own -words about the instances that 
you remember with reference to the beating of Armstrong? 

A* Well, on the first occasion, Armstrong had been caught in the kitchen by 

the Japanese guards, and the first tiling we knew about it all, the prisoners 
were told to fall in the section, and held to attention. *fe heard this 
beating going on, and we didn't know what the whole score was. >ie knew 
that one man was missing from the section by the name of Armstrong, and 
later on all the men were called outside the canp, and we stood at at¬ 
tention out there, and they beat him out there for a while, and they asked 
us just v/hat we thought about it. V/e said we weren't in a position to 
say anything except that we were against beating of any kind. Then the 
rest of us were allowed to go back to the building, and Armstrong was 
taken outside of the guard shack and beaten out there the rest of the 
night. The next morning he fell in for work right along with us, to go 
right on to work, anti he was in no condition to go to work. He could 
hardly walk, and he was almost unrecognizable. His face ... well, he 
was just so badly swollen and black and blue, it was a horrible sight. 

Q. All right; go on. 

A. .fell, he was taken out to vjorlc, and he was forced to work all day, and then 
he came back that night from work and he was placed in his little guard 
cell; it really wasn't a guard cell. It formerly was a store room of 
some kind, or a vault. It was a little small room with cament floor 
and one small window with a steel door. He was placed in there and 
kept more or less in confinement. His food was cut down, and lie fell 
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out to work right alon b with us, had to work, and the guard had par¬ 
ticular orders to keep him .vorking. The guard would never leave whichever 
detail he was on; kept him going, you might say, constantly, from the 
time he got up in tne morning to the time he went to bed at night. 

Q. How long aid that go on? 

A. .'/'ell, it went on until the English doctor — we had an Ehglish doctor l^y 
the name of A.P.Jurtin, and Armstrong's health was suffering from the 
cold; he was malnutritions anyway, and he was suffering from beriberi and 
this malnutrition, so Dr. Curtin finally raised so much hell with the 
Japanese they were forced finally to release him from the cell, and 
the guard in that case was forgotten for the time being. 

Q. How long was he kept in that cell, do you recall? 

A. Jell, I can't say definitely, but it seaned like a period of about ten 
days. I am not absolutely certain about that; it was somewhere around 
ten days that he was held in the guard cell. Well, on the second oc¬ 
casion, Armstrong was called out, and we heard the rumor that bread had 
been stolen from the kitchen again, .fell, nobody knew anything about it, 
and so the Japanese came in and said that the bread had been stolen, and 
said how many loaves had been stolen. Jell, the amount of bread was a 
preposterous amount, 200 some loaves; not what we call loaves, what we 
call more of a bun, really; and all the men 7^ere taken out of the barracks, 
and part of them went to work, and the sick men were kept outside, and 
they searched the barracks. Jell, seemingly, they found this sack of 
bread hanging outside of Armstrong's window; whether they did or not, 
no Aaerican ever saw them recovering it, but Ariastrong was supposedly 
caught with the evidence. Theys tarted working on him that night when 
he got in, and they beat him unmercifully. It was horrible, to say the 
least. It was one of the worst beatings in the camp, and they sent him 
back in the barracks several different times, had all the clothes off 
except just his shirt, and poked him down in this manhole that w as in 
front of the guard s-iack. It was filled with all kinds of wastes from 
the toilet; it vtaa a sewer going between t it toilet, and what you would 
call a cesspool. He came in the barracks and asked if anybody in there 
would admit having stolen the bread because he said he hadn't stolen it, 
and he was being beaten for something he snouldn't be. They kept on 
beating him until he said to go ahead and kill him, he didn't care, he'd 
rather die than go on with that. 

LA..' i.GLBER: 'das that hearsay? 

Y/ITNSSS: Do you want me to answer t liat question now? 

LAV iLUBEHj Yes; was that hearsay? 

WITNESS: No. Je did not see the actual beating, we were all in the barracks 
at attention, but we could hear his hollers and screams out there for 
mercy, and he caae in the barracks on three different attempts, asking 
somebody in there to admit they had stolen it. Even at that time he 
was badly bruised and bleeding all ab,ut the fee. .fell, we didn't see 
any more of him until the next morning, and he was taken to work again 
the next morning and the same thing went on as the time before. 

Q. .Has the accused here involved in these beatings; was he involved in the 
first beating? 

A. In the first one, yes; I saw him with my own eyes, he was beating on 

Armstrong when we /rare all out in the yard. There were several Japanese, 
but he was taking part. He -was the ring leader, not tne ring leader maybe, 
but he was in charge. He outranked the rest of the Japanese civilians, 
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and whatever he did was accepted by the others, and followed. He was beat¬ 
ing on Armstrong with his fi 3 ts and clubs. He was always very dainty about 
his hands. He would wear white, very thin white gloves, to protect his 
hands, keep them from getting soiled with his clubs ana belt, shoes. 

Q. In the second beating, was the accused involved in that beating? 

A. Only vhat we heard Armstrong say. The prisoners did not acnt ally witness 
that beating 5 that was done outside, We were well aware of what was 
going on. 

4 * Armstrong then told you about it himself? 

A. Yes. 

Q. What did Armstrong tell you with r eference to the beating, as to who beat 
him on this second occasion? 

DEFENSE: Defense has no desire at all to interrupt the very interesting witness 
here, but I think that is going a little too far, absolutely asking for 
hearsay testimony. Hie man has testified he didn't see itj he doesn't 
know anything about it, except by hearsay. 

LAW LC1IBER: I believe the witness can bring out the same facts if he changes 
the wording a little bit. Instead of saying "We heard such and such 
say, "I heard ...", and try to keep hearsay out as much as possible, even 
though the Commission might desire to hear it and can hear hearsay, but 
try to keep it out as much as possible. 

PROSECUTION: In other words, it's my interpretation that if the witness does 
testify as to hearsay we want it clear to the Commission that it is hearsay. 
That's right. 

PROSECUTION TO ..ITN2SS: Did you understand the instructions from the Commission? 

WITNESS* Yes. 

»&11 you continue then, to tell us all you know about the secondbeating 
with reference to the accused? 

A. i/ell, the only thing, as Armstrong came in ... I say "we", because when 
things go on in a small community like that, we call it our own small 
conmunityj one person tells the story, and there are always four or five 
of us around to listen to it; but Armstrong came in the next day or a 
couple of days following and we got a chance to talk to him. ./hen I 
got a chance to talk to him, I heard him say as to who had been beating 
him, and Hr • -.hiozawa along with several others had been b eating on 
him at this time. 

The second beating. Incidentally, what position did the accused hold in 
this camp? 

A. Well, as far as anyone could determine, he was in ciiarge of the officej 
he was the head bookkeeper, as I understood it. Before we had a civilian 
by the name of Mizaki. When Kizaki left, Shiozawa took over as number 
one in the office. He was in charge of the financial end of it, as to 
the keeping of books on the financial end of it to the factories. Just 
exactly whether that is all, I don't know. 

Q. Did he exercise any control over the other civilians and guards there? 

A. Yes, very definitely. Hio vyord was law. Even if the Japanese camp com¬ 
mander would say "nd 1 , and he said "yes", it would be "yes". He was very 
powerful. 
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Q. Do you have any explanation for the high position he held in the camp? 

A. *ell, the only explanation I have, which is nothing but a rumor, and 

really doesn't hold any water, it was rumored he belonged to the Japanese 
gestapo. Whether he did or not, I don't know; although he told us him¬ 
self he had five stars, silver stars, that were in the shape of a comma, 
starting with a lare one and graduating down in size. He said that was 
the number one in his branch of the service, in the gunzoku; also the 
word "gunzoku", which we were never aole to get a clear definition of. 

Q. tfas Armstrong beaten at any other timeV 

A. Yes; he was beaten on several different occasions, but as to the cause of 
them, I couldn't say; I don't rananber all of them, there were so many 
of them it's hard to keep track. 

Q. Some of the affidavits that were introduced in this case stated that 
Armstrong was beaten more than any other prisoner in the camp; is that 
right; or do you know? 

A. Well, I believe there was one person who outranked him on the beatings. 

Q. Do you know whether on these other beatings of Armstrong the accused took 
part in those beatings or not? 

DEFENSE: If the Commission please, he has already testified he doesn't know 
anything more about these other beatings; he doesn't remember anything 
more about them. 

PROSECUTION: I believe he testified he was beaten numerous other times. 

DEFENSE: He doesn't remember any of the details. 

LAW MEMBER: What is the specific objection? 

DEFENSE: I object on the ground that the question is improper. The man has 
already testified he doesn't know anything about these other beatings; 
just said they did occur. 

LAW MEMBER: The objection is overruled for the reason that it a. pears to the 
Commission that the prosecution is trying to refresh the memory of the 
accused who might or might not be perfectly at ease on the witness stand. 
Proceed. 

PROSECUTEON: Can we have the question read back? 

The reporter read back the question. 

WETNESS: As to the particular beatings of Armstrong, and just exactly who 
was in on them I an not in a position to say because I can't prove one 
way or the other whether he was or was not. 

Q. Do you remanber a prisoner at this camp by the name of Grant 1J. Kendrick? 

A. Yes. 

Q. Do you remember an instance when Kendrick was given a beating? 

A. Yes sir. 

Q. ifould you tell the Commission what happened at that beating; where you 
were, with reference to the beating, and just what went on? 

A. Well, coming back from the work detail, it -mas quite often that all the 
men would be taken out on whao we call the Mitsui field which is back 
of the Mitsui office just across from our camp. Up there everybody 
would take off there; if tney had a jacket on, excess clothing, strip 
that down, and take everything out of their pockets, and wl»at we 






would call a shake-down or search party. Well, at this time we were all 
taken out there, details coming in from ..x>rk. Well, no one was caught with 
anything, but Kendrick, and he really wasn't caught witr. anything except a 
razor blade that he had in his wallet, hell, he showed the razor blade 
because there was no reason why he shouldn't have it. Things we weren't 
supposed to have were things we had gotten from the factory, either stolen 
from the Japanese or they had bought for us, traded or one thing and another, 
like that. Well, due to the fact that he was the only one who had anything, 
which was his razor blade, well, he was very severely beaten by Shiozawa and 
Saito. They started out witht heir hands and slippers, and ended up with a 
club, ifell, as the result of the beating Kendrick had, his jaw was fractured, 
and a couple of ribs broken. 

DEFENSE: Object to the witness taking tne place of an expert medical 
witness here, giving the diagnosis of his alleged injuries. It is very easy 
for a person to say someone got a broken jaw or a broken rib, or fractured 
skull, but it should be backed up with some medical testimony. Certainly, 
he could say,"I believe", or "it seems to me he got it", but the inclination 
is to exaggerate. 

LAW KQIBERs The objection is sustained. You can say "I believe", or "I 
heard". 

.illNESS: Dr. A.P.-urtin informed us as to the injuries. He gave Kendrick 
medical attention afterward, and he informed us as to the injuries that 
Kendrick had received, ifell, he was in bed for quite a while after that, 
and as a result, ended up in the Shinagawa Hospital. Now, Kendrick, 
from the time he left the Philippines, was never well. He was run down, 
and on the boat coming over he suffered from dysentery which left him 
in a weakened condition; and then when he became affected with beriberi 
and malnutrition, he just t/as not physically strong. Anyway, the beating 
kept up over there, and they brought him back tot he compound. Well, 
he was brought to attention in front of the compound and beaten on 
there for a little while, aid then dismissed, and that was all I know 
about it. lhen after he was dismissed, Dr. Curtin was allowed to give 
him medical attention. 

Q. You mentioned the fact that the club was used. How large a club was 
that? 

A. Well, it was ... I'll put it this way; it had been a fence post; in fact, 
they took it out of the ground because they didn't have the clubs they 
usually carry with them, and they took this out of the ground and beat 
it on him. It was a club, I'd say, approximately four foot long, hi 
foot long, and maybe tliree inches square. 

.Jho v/as using this club? 

A. Both Saito and Shiozawa. 

Q. Do you recall how long Kendrick was in the hospital as the result of this 
beating? 

A. I couldn't say offhand. 

Q. Do you have any idea? 

A. No, I really don't. 

-t. Pardon me for going back to the iirst specification, but there are one 
or two little things I didn't clear up there that I'd like to clear up. 

I want the Comnisrion to get the wnole picture. On this first beating 
of AX' :strong, I beiieve you have already testified as to Shiozawa taking 
part in that. Do you know what part did Shiozawa have in placing Armstrong 
in this sewer manhole; or do you know anything about it? 

A. I could not say about that bemuse I was not there to witness it. I know 










he was put down in the manhole, and that Shiozawa was present at the 
time, but I did not see him do it myself. 

Q. Just what kind o. a place was this sewer manholej did it have any fecal 
matter in it? 

A. As I said, all refuse from the toilets went through this manhole; rotten 
water and urine, and other stuff. 

Q. Durin the beating of Armstrong, did one guard beat on him all the time, 
or did they alternate? 

A. One would beat on him for a while, whether it was Armstrong or anybody 
else, aid then another one would take over. One would tire himself out, 
and then another man would take over and replace him. Sometimes they 
would work twos, and sometimes threes and fours, and then again might 
be singles, all depending on what their disposition was at the time. 

Q. Do you have anything further to add with reference to the mistreatment 
of Kendrick? 

A. No, I believe not. 

PROSECUTION: I believe we have gotten out of our order here; I should have 
asked you about a gambling incident. 

Q. Do you remember an incident in the camp where sane prisoners were punished, 
beaten up, abused, as a result of a gambling incident? 

A. Yes sir. 

Q. ;&11 you tell the Commission about what happened there? 

A. Well, there were a couple of gambling incidents. 

Q. Tell us about the first one. 

A. Well, the first one; the first gambling incident Shiozawa walks in and 
catches some prisoners sitting around gambling. Well, he knew who a 
couple of than were right offnand, but the rest of than were scattered 
because every time one of the worms would come in we'd scatter, give 
the high sign, and everybody would take off to dark corners. So anyway 
he got a couple of them dead to right. He knew there neve more;, so he 
took them outside and he called the interpreter, wanted to find out who 
the rest of them were, and the interpreter's name at this time was 
Otsuki. So he called the interpreter in, and the interpreter told them 
if the- rest of the men would admit who they were and go outside — the 
first two were — well, the rest of us would be dismissed. Well, one 
fellow stepped out, his name was Joe Ivy. He stepped out and admitted 
he was in it, and he went outside, aid the rest of them didn't step out; 
so he came in and called several o,. the others out who he knew had been 
playing with him. They were beaten outside while the r est of us were 
still standing at attention, which we had been promised we would be 
dismissed. Then the Japanese guards came inside and worked on the 
prisoners inside. Any of them that didn't keep very rigid attention, 
well, they'd jujutsu them, and throw them all over the place there. 

•fell, in the meantime, the eight men who were caught gambling were 
outside being worked on over there, and they were put down and beaten 
on with clubs, belts and what not; and after a certain length of time 
you could tell by the sound it vies being used even at a distance. So 
in turn they worked one of then over and then poked him down this man¬ 
hole, and then worked another man over and poked him down this manhole. 

I was told this by more than one o the fellows who wa3 out there; it 
was not hearsay. And then finally they quit working on them outside. 









and Shiozawa cane inside, .fell, he went through the barracks looking for 

anybody who he thought he night recognize. He caught this one fellow by the 

name of Silvus who had .... 

PRESIDENT: .That name? 

WITNESS: Silvus; he was an Indian prisoner; he wasn't American. 

PROSECUTION: It's not in the specification; this would apply to Specification 1$, 

WITNESS: This little Indian by the name of Silvus; well, he had his finger 
bent or something; anyway, it wasn't just at rigid attention. He was a 
very small fellow. Hell, Shiozawa started working on him, started on 
one end of the barracks, and ended up way back at't he far end, and the 
officers really gave him a very severe working over. Then he went outside 
and worked on the prisoner some more out there, and finally we were dis¬ 
missed, and the eight men outside were kept at attention the rest of the 
night with this filth and stuff all over their clothes. Two or three 
days later you could still smell them. 

Q. ./hat part did Shiozawa have to do with this incident that you just described? 

A. Well, on this particular night he was CQ. He was in charge of the camp, 
and he led the whole thing;as to whether he sent the Japanese guards in 
the building or not, I don't know, I didn't hear the order, but anyway 
he went out and they cane in, and he wore the aim band. When they wear 
the red and wldte armband, it's their insignia CQ, and tney go through 
and take roll call. 

Q. Do you know whether he actually beat the prisoners outside or not; or is 
that hearsay? 

A. I didn't see them. The only one I saw him actually beat that night was 
the one by the name of Silvus, except what the fellows out there told me 
later. 

Q. Who were some of the boys who were taken outside as the gamblers, other 
than Joseph Ivy whom you have already mentioned? 

A. ifell, there was a sergeant by the name of. 01tz, and another one I am not 
sure, but I think by the name of Hensley (phonetic); Hensley and pitz, 

Ivy, CaLlin (phonetic), and I don't recall who else. 

Q* Was Seres there? 

A. Seres? Yes sir, I am sure he was. 

4 . Seres was one of them? 

A. Yes. 

Q. Did you see the men the next morning? 

A. Yes sir, I went to work with them. 

Q, How would you describe their appearance? 

A. ifell, they were all bruised and swollen, their faces were always swollen. 

They used the leather belt and shoes, the clubs don't bruise, don't swell 
you up as they do bruise you, where the flat piece of leather swells 
your face all up until your head looks like a pumpkin after they got 
through with you. .fell, I was out there when they fell out. At this 
time I was duty sergeant and I fell out with them every morning when 
they fell out for work, and I savf every one of Lhem out in the lineup 
to go to work, which they went to work and v/orkcd all day. 








Q. Could you tell t he ones who had been beaten? 

A. .Kithout a doubt. 

i. .V'ould you tell us about what happened at the second gambling incident? 

A. .fell, the second one was about the same. In fact, the people were the 

sane, although Joe Ivy wasn't in on the second one. He had left our camp 
at that time, but I believe the rest o. them were about the same; there 
were a few more added. The second one wasn't as bad as the first one; 
and on the second one the ones caught gambling were caught dead to rights 
and that is all there was to it, and they never bothered anyone inside. 

Q. Did you see any part of this second one? 

A. No, it was all taken care o outside the building .... I beg your pardon; 

it started inside the building. There was one fellow by the name of 
Callens who got knocked outside the window. 

Q. Callahan got knocked through the window? 

A. We had a Callahan and Callen; this was Callens. 

Q. C-a-l-l-e-n-s or C-a-l-l-a-h-a-n? 

DEFENSE: Now, wliich do you want him to say? 

PROSECUTION: It doesn’t make any difference; I just want to know which one 
it was. 

17ITNESS: It's Callens and not Callahan. 

Q. It was Callens? 

A. Tes. 

Q. ’Who was it that did it? 

A. Shiozawa pushed him through the window, through hitting him. His head 
went through the window and cut his ear. Later, Or. Curtin said that 
he didn't know for sure whether he was going to lose part of his ear 
or not, it was so badly cut; but as a result he didn't lose it although 
he will have a scar from here on out on account of it, because most of 
the lobe had been cut loose from the base of the ear; but that is the 
only actual beating. The rest were taken outside, except the results 
we saw the next day, and sounds we heard during the night. 

Q. You saw this incident? 

A. Yes. 

Q. Did Shiozawa push him through the window, or kick him through the window? 

A. .Veil, he was beating on him, and he fell through the window. Lots of 
times he would hit with one hand and kick with one foot. 

Q. At this second gambling incident was Shiozawa in on that too? 

A. Yes. 

'3. Here the men placed in the sewer manhole the sane as they were on the 
first? 

A. On the second one I am not sure as to whether they were or not. I 
imagine they were, because that was a very favorite pastime. 

3. Putting tnem in the manhole, then, was a common practice? 

A. Yes; that was supposed to be very cute and clever. 











Q. fe will now proceed with Specification four. Do you remember a First 
Sergeant Richard P. Hough? 

A. Yes; he was in charge of the kitchen from the lUth Bombardment Group. 

Q. Was he a prisoner of war confined in t iiis camp? 

A. Yes. 

2. Do you remember an instance when he was beaten and abused? 

A. He was very severely beaten on one occasion only, I believe, while he was 

in the camp, aid that was over some kind of deal from the kitchen. He was 

supposed to have said that the prisoners weren't getting enough food, 
or something was wrong with the kitchenj anyway, that is what the whole 
thing was based on, as far as anybody could find out. 

Tell all you know about this incident. 

LA?/ IfiMBER: Especially as it pertains to the accused. 

Q. That's right. Was the accused involved in this beating of Hough? 

A. Yes sir. 

Q. Now, will yo.. tell all that you know about the incident? 

A. .fell, the actual beating of it we didn't see. Sergeant Hough was called 
out at roll call, and the rest of us were standing at attention, and it 
was the room adjoining our barracks; like this building, it would be 
the next room we were taken, which was the Jap office. .Veil, they started 
in there and ended up outside, and they beat on him in there, I'd say 
approximately a half hour or minutes; and t hey took him outside and 

beat on him out there, and two of the prisoners were called in to clean 
up the mess* The beating had been so severe, the blood and what not 
around the office, he had defecated his pants. It was very unpleasant 
to the Japanese, and so he was taken outside in front of the guard shack 
ana beaten on there. We didn't actually see the beating out there 
except what he told us the next morning. He told me, I talked to him 
several different times since then about it, and Shiozawa was the ring¬ 
leader of it, and Shiozawa was the one who kept kicking him and beating 
him in the testicles. I saw his testicles the next day; they were swollen 
up about five times the size they should have been. He was forced to 
go to work, and he never would have made it through the day if it hadn't 
been through one of t.e Japanese on the job. That helped him out a 
little bit because he was in a very very bad shape. His legs and what 
not had been beaten on, and he had been forced to kneel, and the backs 
of his feet had been beaten with rifle butts until he could hardly walk. 

In fact, he didn't walk, he just staggered when he tried to go to work. 

A couple of the fellows tried to help him to get to work and help him 
get home, and he told us about it. He was particularly in a mad desire 
to kill Shiozawa for tlie treatment that had been given him because, not 
that I am a meiacal officer or anything, or know anything about medicine 
really, but it's still, a person that knows anythin; about a man's 
testicles at all knows *,he/ can't take too much treatment, they might 
lose their value the rest of their life. That is about all. 

Did he suffer any other injuries? 

A. ./ell, yes; he had some teeth knocked out, I don' t know just ho?: many. 

I didn't see the teeth out, but I saw the place where they had come 
out of. 
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3* Do you know, can you think of anything else with reference to this 
beating of Hough? 

A. No. 

Q. Do you remember a prisoner of war confined at this camp by the name of 
Hike Sidas? 

A. Yes; Mike Sidas was a Tech Sergeant in, I believe,the lhth Bombardment 
group. He left the Philippines in the same boat I did, came to our camp 
with us. 

3* He was an American prisoner of war? 

A. Yes. 

Q. Do you remember any occasions where the accused was involved in beating 
or otherwise abusing Mike Sidas? 

A. Yes, on two different occasions when Mike Sidas was brought home from 

work because he was too ill to work. Mike Sidas was a man, I'd say, well, 
it was hard to judge his age, looked around like he was between UO and 
k$, but he was pretty heavy drinker and lived pretty fast life in the 
Philippines, and sometimes that makes a person look older. Anyway he 
was in very poor health, and he had been sick for quite a while before 
he ever went out to work} and after he went to work, well, the work 
that wa3 given to him to do in the steel mill was just too heavy for 
him; and around one or two o'clock he was just gone, he just couldn't 
work any more, he couldn't carry the loads and what not that he was 
forced to carry. On the first occasion he was brought home, and in 
the afternoon, well, he was taken to the Japanese office by the civilian 
guard. Ihey dismissed the guard and took him out in the yard and beat 
him all over the yard, and used jujutsu on him, threw him around until 
they finally knocked him out; and after they knocked him out, threw a 
little water on him, and brought him to, and started on him again. 

Finally he was released and sent to get some medical attention, and the 
sergeant was called down by Shiozawa to be sure he went to work the next 
day; and so the next morning when roll call was over, and everybody 
fell out to work, Shiozawa was ri^it up there to see whether Mike 
Sidas had been sent out or not, and he had gone out to work again. 

It was just a very short time after that, several days, or maybe a 
couple of weeks later, he was brought in again because of his illness. 

He was also suffering from toothache, /fell, at that time we had ab¬ 
solutely no dental attention whatsoever. Weil, he was sick, and he 
was brought in. Well, at this time Shiozawa and another one worked 
him over, and the results were about the sane} threw him all over the 
yard and beat him up, throwing water on him, and starting in all over 
again. 

Q. Y{ho did the beating on the first beating? 

A. Shiozawa did that by himself the first time. 

Q. And was anybody else involved in the second beating? 

A. He had somebody with him on the second attempt. 

3* Two of them beat him? 

A. Hot attempt, but the second occasion. 

Q. zilhat injuries did Mike Sidas s stain, if any, as the result of his 
beatings? 

A. .’/ell, he was very badly beaten up, and he also defecated his pants on 
both occasions} and as to permanent injuries I don't recall him getting 
anything that was permanent} I mean, nc bones broken, or anything like 
that. 
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Q. Do you remember a Chief Petty Officer by the name of Mueller who was a 
prisoner in this camp? 

A. Yes; he came with us from the Philippines. I hadn't known him prior to 
that, but he was in our camp. 

J. rfas he an American prisoner of war? 

A. Yes, he was in the navy. 

Q. Do you remember any instances where he was beaten or abused by the ac¬ 
cused? 

A. Yes, he was beaten up several times. One instance I remember very dis¬ 
tinctly was o ver some cornstarch. That was in the first winter. We 
had stolen stoves in our barracks the first winter; he had stolen this 
cornstarch out on detail, one of the details that run into some corn¬ 
starch. ife'd steal it and pass it around, and cook it every time we 
got a chance. Well, Shiozawa walks in and catches him with his corn¬ 
starch cooking on the stove. Well, he calls the kitchen, wants to know 
where he golt it, and one thing and another. "Didn't come from the 
kitchen", and wouldn't tell where it came from, because even though 
we were caught with something like that, if we told exactly where it 
came from, the supply would be cut off. Anyway, as a result, the beat¬ 
ings started in the barracks by Shiozawa and ended up outside. He was 
also CQ on this particular evening. In fact, every fourth day he took 
CQ, what they call the "shoku". So it ended up outside, and Mueller was 
badly beaten because he wouldn't tell mainly. I don't think they cared 
so much about the cornstarch except he wouldn't tell where they got 
it; so he was beaten on the biggest part of the night, and ended up 
in thi3 little cell. He was kept there also until Dr. Curtin had him 
released because o. the dampness and what not that was in there. They 
were only allowed one blanket, and the food was cut down. 

Q. what did the accused use in beating Mueller; his fist, clubs,or what 
not? 

A. No; he started out in the barracks with his fist, and then he stood there 
and screamed at Mueller for a while, and he wouldn't answer him; so then 
he took off his slipper. He wore a little slipper that, well, we call ... 
we don't either ... well, it '3 a piece of leather; it's with just a 
covering over the toe, and he would get a hold of it and put his hand 
where the toes would go, makes a very handy swinging bat, you might 
say, very painful; and then he took him out in the yard, and there he 
had the help of others beating on him with clubs and belts. 

Q. Did you see Mueller after this beating? • 

A. Yes sir. 

Q. ,/ould you tell the Commission what injuries he sustained? 

DEFENSE: Is he going to testify as a medical expert, or is he going to 
testify what he saw? 

Q. .fell, so far as you are able to testify, testify as to the injuries 
he sustained. 

A. Aell, by eyes, of course I didn't see the parts of his body that were 
clothed, but with my eyes I saw his face was badly swollen, and when 
a person gets beat on with belts, leather, flat pieces o:' leather, it 
seems to swell a person more than anything else, and his face was so 
swollen if you stuck a pin in it it would pop. In fact, it was so un¬ 
recognizable, if you didn't know who the person was — in all these. 
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the different beatings I have discussed it's been the sane way, it swells 
up so, so that all you see is where their eyes are, or where their eyes 
are supposed to be. 

Q. Do you re.ianber an American prisoner of war confined at this camp by the 
name of Richard Gilbert? 

A. Yes sir. 

Q. He was a member of the Marine Corps, was he not? 

A. Yes sir. 

Q. Do you remember any instances where the accused was involved in the beating 
or mistreatment of this prisoner of war? 

A. Gilbert was beaten many many times. In fact, I believe he held the rank 
of getting more oeatin;s than anyone else, although I don't recall any 
time when the accused was actually present in these beatings. 

Q. You never did see the accused beat Gilbert? 

A. No, I did not, not that I recall. 

3. Did you hear anything about any beating by the accused? 

A. toll, there were so many of them that I couldn't recall now. I wouldn't 
want to say something I wasn't positive of. 

Q. Do you remember an American prisoner of war confined to this camp by the 
name of Lubiewski? 

A. Lubiewski? Yes; he was also the ll;th Bombardment Group. 

Q. Do you remember any occasions or instances where Lubiewski was beaten or 
abused by the accused? 

A* Yes. He was beaten one time by Ghiozawa. He was sitting on his bunk, 

smoking. Shiozawa went by and saw him through the window, and I was right 
in the same section at the time where Lubiewski was. Shiozawa canes hop¬ 
ping through the door and calls him outside, 'toll, it was in the morning 
before wo fell out for work, toll, he was taken outside and almost 
identically in the same spot where Sidas was, and the same treatment that 
Mike Sidas had received was carried on with Lubiewski; beaten until he 
was unconscious, and then water thrown on him; and then five minutes 
before we'd fall out, he was dismissed and went to work right along with 
us as though nothing had happened. 

Q. How long did the beating last? 

A. I'd say it lasted 20, 25 minutes. 

Q. .That injuries did he sustain so far as you were able to see? 

A. toll, the only thing you could'see was just bruises. Any time anyone got 
a beating, his face was alvrays bruised and swollen up. That was the only 
part you could see, unless in the simmer time when you could see their 
bare legs where they had been beaten and kicked. 

Q. .Vhat did the accused use in beating Lubiewski? 

A. He started out with his hand, aid ended up with his shoes. 

3 * .ihere did he hit him? 

A. From the top of his head almost to th. bottom of his feet. 
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the different beatings I have discussed it's been the sane way, it swells 
up so, so that all you see is where their eye3 are, or where their eyes 
are supposed to be. 

Q. Do you remember an American prisoner of war confined at this camp by the 
name of Richard Gilbert? 

A. Yes sir. 

Q. He was a member of the Marine Corps, was he not? 

A. Yes sir. 

Q. Do you remember any instances where the accused was involved in the beating 
or mistreatment of this prisoner of war? 

A. Gilbert was beaten many many times. In fact, I believe he held the rank 
of getting more oeatings than anyone else, although I don't recall any¬ 
time when the accused was actually present in these beatings. 

Q. You never did see the accused beat Gilbert? 

A. No, I did not, not that I recall. 

Q. Did you hear anything about any beating by the accused? 

A. -fell, there were so many of them that I couldn't recall now. I wouldn't 
want to say something I wasn't positive of. 

Q. Do you remember an American prisoner of war confined to this camp by the 
name of Lubiewski? 

A. Lubiewski? Yes; he was also the liith Bombardment Group. 

Q. Do you remember any occasions or instances where Lubiewski was beaten or 
abused by the accused? 

A. Yes. He was beaten one time by Jhiozawa. He was sitting on his bunk, 

smoking. Shiozawa went by and saw him through the window, and I was right 
in the same section at the time where Lubiewski was. Shiozawa canes hop¬ 
ping through the door and calls him outside. .Yell, it was in the morning 
before we fell out for work. -Yell, he was taken outside and almost 
identically in the same spot where Sidas was, and the same treatment that 
Mike Sidas had received was carried on with Lubiewskij beaten until he 
was unconscious, and then water thrown on him; and then five minutes 
before we'd fall out, he was dismissed and went to work right along with 
us as though nothing had ha r pened. 

Q. How long did the beating last? 

A. I»d say it lasted 20, 25 minutes. 

Q. .Yhat injuries did he sustain so far as you were able to see? 

A. -fell, the only thing you could'see was just bruises. Any time anyone got 
a beating, his face was always bruised and swollen up. That was the only 
part you could see, unless in the S’lmmer time /.hen you could see their 
bare legs where they had been beaten and kicked. 

Q. -Vhat did the accused use in beating Lubiewski? 

A. He started out with his hand, and ended up with his shoes. 

Q. -Aiere did he hit him? 

A. From the top of his head almost to th- bottom of his feet. 
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Q. i/as Lubievrsld rendered unconscious? 

A. Yes, two or three, a couple of times I know of; two or three times, 
probably, I saw the whole thing, but I don't recall. 

Q. .fas anything done to cause him to regain consciousness? 

A. Yes; just throw a bucket of water on him. 

Q. V/ho threw the bucket of water on him? 

A. Shiozawa. 

5. Going back to these other cases, during the beating of Armstrong, was he 
rendered unconscious? 

A. I was told he was, but I did not actually see it. 

Q. Has Kendrick rendered unconscious? 

A. Yes. 

Q. How many times during his beating? 

A. I couldn't say. He was just brought back by kicking. There was no 
water available. 

3. './as Mike SLdas rendered unconscious by the beating? 

A. Yes. 

-i. Has Mueller rendered unconscious by the beating? 

A. I am sorry; I could not say. 

Q. Do you remember a Sergeant Elbert Van Cleave? 

A. Yes. 

Q. Do you remember a Corporal Curtis fl. SOhraeisser? 

A. Yes. 

Q. Do you ranentoer a Corporal Zake Zeller? 

A. Yes. 

Q. Do you remember an instance where they were beaten and abused by the 
accused? 

A. No sir. 

Q. You don't? 

A. There were so many, I couldn't keep up with all of them, and this one 
I don't know anything about. 

Q. So you don't remember anything with reference to the beating of Van 
Cleave or Schmeisser? 

A. No sir. 

Q. Do you ranember a prisoner of war confined at this camp by the name of 
Jacobs?” 

A. Yes sir. 
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Q. Was he an American prisoner of war? 

A. Yes. 

Q. Do you remember an instance where he was beaten? 

DEFENSE: Let's start exanining this witness in the proper form now, instead 
of leading him all through this entire examination. 

PROSECuE lDN: I will change it. I was just doing this to expedite it. 

DEFENSE: I think the patience of the defense is about exhausted in the way 
the witness is being examined. As I say, we haven't the slightest desire 
to harass this man, or interfere in any -way with the examination, but 
the questions become more and more leading, to the point where the man 
knows exactly what is expected of him. 

LAY UfllBER TO PROSECUTION: Avoid in so far as possible the use of leading 
questions. 

PROSECUTION: Yes sir. 

Q. I believe you stated that you knew Jacobs? 

A. Yes sir. 

Q. Was Jacobs ever beaten at this camp? 

A. Yes. 

Q. If he was beaten, who was involved in the b eating of Jacobs? 

A. Ur. Shiozawa. 

Q. Was there anyone else? 

A. Not that I am aware of. 

Q. //ill you tell the Commission in your own words just what happened with 
reference to the beating of Jacobs? 

A. Well, Jacobs was left in camp because he was sickj he had dysentery and 
also beriberi. He suffered from beriberi very badly from the time he 
first got in the camp, and he was called out to clean a bicycle. Well, 
he had finished cleaning the bicycle with nothing to work with except 
a rag and some fish oil. Anyone knows it's impossible to clean a 
bicycle with fish oil anyway, but that is b eside the point. Well, Ur. 
Shiozawa cane out to inspect it, to see if it was all right. The only 
thing he did was just start beating him up, and he beat him all around 
the yard there and knocked him unconscious; and as a result, from his 
illness prior to that, and his beating, which he was in absolutely no 
shape to take, well, he ended up in the Shinagawa Hospital where he 
later died. 

PRESIDENT: Will you repeat that. 

The reporter read back the answer. 
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Q. .4io told him to wash this bicycle, do you know, or don't you? 

A. I couldn't say. I don't know /, nether Shiozawa went in and got him 

personally. Sometimes they would want someone to do something, the men 
left in canp. all men were not allowed to stay in the camp except on 
rare occasions, maybe, if you could get a cay off, and regardless of 
what it was, go to the fish market five miles away or 30 , they'd still 
go in and pick up a couple of sick men. They would have to walk to the 
fish market, or do whatever detail was assigned to them by the Japanese 
regardless of what it was. 

Q. ifaat did Shiozawa use in beating up this man? 

A. He used his fists on him. 

Q. Just his fists? 

A. which was enough, due to the fellow's condition. 

Q. Did he use jujutsu on him too? 

A . No. 

Q. Is there anything else you have to relate with reference to this incident? 

A. No. 

("i. Ho you remember a prisoner of war by the name of Skinner? 

A. Yes. 

Q. ’.Tas he an American prisoner of war? 

K Yes sir; also the ll+th Bombardment, I believe. 

Q. i/as he beaten while you were in the camp? 

A. Yes. Skinner was beaten on several occasions, but none that I know the 
accused was in on. 

Q. You don't know of any occasions where the accused was involved in the 
beating of Skinner? 

A. No. 

3* Do you remember a Herbert R. Gordon? 

A. Yes. 

Q. ./as he an Anerican prisoner of war? 

A. Yes sir. 

d. Do you remanber any incident where Gordon was beaten in the canp? 

A. Ye3. He was beaten on one occasion by Shiozawa. He'd say something in 
Japanese; Gordon spoke quite good Japanese for a prisoner, not fluent or 
anythin,;, but the Japanese could understand him. It seemed he had in¬ 
sulted some Japanese by some remark he had made or something. I don't 
know just exactly what it was. Anyway, he was caught and beaten by 
Shiozawa; he was just slapped around and beaten with his slipper a 
little bit, and left standing at attention out in the cold for a couple 
of hours, and -that was about all there was to that. 

Q. .tas there any other incident There Gordon was beaten by Shiozawa? 

A. Not that I know of. 

Ihat is all that you remember. Did you see Gordon after this beating? 

A. Yes. 

Q. Did he suffer any injuries? 

A. .Veil, his beating was very minor to most beatings; other than just his 
face beaten and slightly braised, that is about all there was to it. 
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Q. Do you remember a Max Jones who was a prisoner of war in this camp? 

A. No, I do not. 

Q. You do not remember Liax Jones? 

A. I don't ranember him being in our camp. 

Q. Do you remember a Corporal Jhelton? 

A. Yes sir. 

J. Do you remember him being beaten on any occasion? 

A. Yesj he was beaten by Shiozawa on several occasions. Shelton was beaten 
on several occasions. He was on toban for the Japanese. One American 
prisoner and one Dutch prisoner had a toban for them, which consists of 
serving of rice and soup, and kind of what we call a housemaid; and on 
one occasion, I think the worst one he got was because he had gone out 
and gotten some coal for the officers, Anerican officers. *fe wore al¬ 
lowed to get coal at five o'clock. If we got it before five o'clock, 
we got caught, it was just too bad for you. If we tried to get it after 
five o'clock, and got caught, we didn't get any coal, and so he was 
caught going up the back way aout five minutes to five, and was beaten 
for taking his coal up. They started in the barracks, and ended up 
outside, with Shelton kneeling on a bench turned over on the side, 
kneeling with his knees against the bench. On other occasions Shelton 
was slapped around for,well, really no reason except he wasn't fast 
enough, or was too fast,getting in and out of the office with the tea 
or soup, or one thing and another. 

Q. On this coal incident, when he was caught getting the coal a little too 
soon, who did you say took part in that? 

A. Mr. Shiozawa. 

Q. 'Jill you tell the Commission vmat Mr. Shiozawa used? 

(fell, he started with his fists, and as a rule //hen his hands got tired, 
he wouli always end up with his slipper. Occasionally he used a belt. 
Very seldom he used his club. A lot of them used clubs, but he seldom 
used that; he used various forms of leather goods in preference to 
clubs. And on this occasion he vised just his hands and his leather 
slipper. 

Q. And what was the next occasion that Shelton got beaten up? 

A. I don't recall just exactly what the occasion was, but I do know I have 
seen him several times slapped around by Shiozawa. 

Q. As a result of this first beating, I mean this beating with reference to 
the coal incident, what injuries did Shelton sustain, if you know? 

A. The only ones I know of are just the bruises that showed on his face. 

Q. I will ask you about one more prisoner, and then I will ask the Commission 
for a little recess. Do you remember a Corporal Oscar Powell? 

A. No sir. 

PROSECUTION: If it please the Commission, we'd like to give the witness 
a little rest. 

PRESIDENT: The Commission will take a ten minute recess. 
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The Commission then took a recess until 09U5 hours, at which hour all 

the personnel of the Commission, prosecution and defense, accused, reporter 

and interpreters resumed their seats. 

PRESIDENT: The Commission is in session. 

The witness, J.A.Bradbury, was reminded that he was still under the oath 

previously taken. 

PROSECUTION: At this time we should like to correct the record to the effect 
that when the witness now on the stand was asked to identify the accused 
that he pointed at the accused. Are there any objections? 

DEFENSE: No. 

Questions continued by the prosecution: 

Q. Do you remember any incident while you were at Kawasaki Canp No. 2-B when 
the accused misappropriated any Red Cross supplies, rations, intended for 
the prisoners of war confined at that camp? 

A. No sir. The only thing I know, I did see some Red Cross things on his desk, 
but I did not see him take them, or where he got them I have no idea. 

Q. That is all you know? 

A. Yes sir. 

Q. What were the items you saw on his desk? 

A. The thing I remember particularly was a can of American cheese. 

Q. Was there anything else? 

A. No sir. 

Q. Did you ever see Shiozawa beat up any sick prisoners? 

A. Yes sir. On the first occasion I recall, that was the one of Jacobs that 
I told you aoout, and then there was another occasion where a fellow by 
the name of ... Italiai name, I can't recall it now. It was two prisoners; 
there were two of then, and they had been called out; all the sick men, 
all the men in the barracks, had been called out, which was nothing but 
sick men in there, to carry rice from the truck into the camp. On this 
occasion these two men were both ill; one of them had dysentery, and one 
of them had malnutrition; whether he had dysentery or not I don't know. 
Anyway, they were in a very weak state, and one of them couldn't handle 
the rice by themselves; so the two of them paired up, and they each took 
a hold of the end of the rice bag and carried it in. Well, he didn't 
like ttiat; he said they should both be carrying them. I was carrying 
right along at the time myself that this happened; so he decided, well, 
he'd just work them over and see if he couldn't put any strength into 
them. So he threw then around the yard ... 

LAW 1I&IBER: What do you mean by "he"; the accused? 

'WITNESS: Yes 3ir. And beat on them and slapped them around, and tried to 

make them ca^ry it. It ended up, they still did not carry the rice bags 

in. They tried it, and tney just didn't have the power to do it. These 

rice bags weigh 65 kilos which is around approximately 130 pounds, and 

it's just too much for sick men to try to carry that. A well man is not 
used to carry a load like that, let alone, in America; and other than 
that, 1 don't recall those two prisoners other than Jacobs. 

Q. Was one of those prisoners a man by the name of Garrity? 

A. No sir. I know bot; their names; I just can't recall them. Shagerty 
(phonetic) wa3 the name of one o- them. 


Q. Swagerty': 

A. The other one was an Italian fellow; I believe it began with an "R". 

PROSECUTION* If it please the Commission, we will go back to the l)|.th specifica¬ 
tion a little while. 

Q. Do you remember any incidents other than have been already mentioned here 
that the accused beat or abused other prisoners of war? 

A. rtell, there were many many times wnen he did. Sometimes at roll call, if 
a section didn't count off fast enough or something like that he would 
bang them around a little bit with his stick or shoe, whatever he felt 
like; but one case in particular that I recall is a Sergeant Richards 
was brought back from work detail. He was workin^ in this crane, and in 
this crane there was this little heater, and he had taken his canteen and 
made tea in it. The steam had blov/n the lid up and blew it in his face, 
and both sides of his face were burned and blistered. Well, the civilian 
guard brought Richards into camp for medical treatment. They took him 
into the office, and I happened to be there at the time, and Shiozawa 
beat him in the face, both sides of his face, on his blistered face, and 
then excused him to go up and get some medical treabnent. And on another 
case we had a fellow by the name of Hull who was a toban. Well, this Hull 
had burned, scorched, one of shiozawa 1 s dainty little white silk glo.es. 

Well, they were hard to get, but then it was no reason for beating him. 

He started out with his hand, and ended up with t lie stick. <ihat it was, 
was a piece of kitchen wood, hadn't been cut up; was about four foot long, 

I'd say, about an inch and half in diameter, off a cherry tree. Well, he 
beat him all around the yard with that, and he was finally stopped by one 
of the other Japanese, and then he beat on several Dutchmen. One Dutchman 
he called out of the roll call because he had his hand bent, or his arm 
crooked, or something, and he threw him around and beat on him, and threw 
his Jujutsu. The Dutch boy,who was a very small chap, fell, and when he fell 
it broke his arm, and he told Shiozawa at the time it was broken. I was 
on CQ at this time. I was duty sergeant, and dhiozawa told him to get back 
into line. He went back in the lineup, and a^ter the roll call, well, I 
was told to dismiss the men. They were di missed, but he told me to have 
this Dutch boy come to the office. I went and got him to the office, and 
it was iroken, and I took the Dutch boy up to Dr. Curtin. Dr. Curtin 
bandaged the aim; he said the small bone in the arm was broken, and I 
went back and reported it to the Japanese office, and that was the end of 
the incident. That is about all I recall. There were lots of them, but 
they didn't amount to much, as far as the others were concerned. 

Q. I don't know whether I hawe asked you this question or not; how long were 
you at this camp? 

A. I was there from the very start of the camp, when we arrived in Japan on 
November 12, until the camp was completely demolished by bombing, and then 
we moved over with the camp. It was really the same camp. just moved 
over to another until August 29 at the end of the war. 

Q. How long was the accused at this camp at Kawasaki 2-B? 

A. He was there nearly all of the time. He left shortly before the war, I 
believe in June of 'U5, but you can't possibly say; mi/.ht have been a 
little before or a little later. 

Q. Can you think of any other beatings other than those of Richards, Hull, and 
the Dutch boy? 

A. Offhand, no. 












5 . Do you remember Janes R. Hughes? 

A. Yes s r. 

Q. Do you remember any incident when he was beaten up? 

A. No sir. 

Q. Do you remember Ricchini? 

A. Ye 3 j he was one of the sick men who was carrying the rice. 

Q. Was it Ricchini? 

A. And Swagerty. 

Q. Swagerty? 

A. Yes sir. 

Q. Generally, what were the conditions in this camp as to the health of the 
prisoners? 

A. Well, it varied. At first, when we first went there, all the men ... we 
were on the boat for 1*2 deys, and due to the chan e of climate from the 
tropics of the Philippines into Japan, it was very hard on the men, and 
the change of food, something none of us had ever eaten before. Well, 
the men were all just warn out, suffering; 95 percent of the men in the 
camp were suffering fran malnutrition, and then they started, all of them, 
getting beriberi, either in the dry form or the watery form. After the 
first year it improved, and then it would get a lit hie bit worse. It 
depended upon the camp staff a great deal. 

Q. iVhat was generally the condition of the men? Was it in pretty good health, 
or were most of them suffering from beriberi? 

A. I'd say 90 percent of the men ... although I can't say whether that was 
true or net, I know over half of them suffered from it, and were taking 
treatments for it. 

3* *iiat was the condition of, say, Armstrong, at the time of these various 
beatings; was he well, or was he suffering from beriberi? 

A. Well, Armstrong always suffered fran beriberi, although he was not what 
you would call suffering from malnutrition in comparison with what most 
of them were. He had a stronger constitution than the biggest percentage 
of them. 

Q. I believe Armstrong is a large man, is he not? 

A. Yes. 

Q. i'Aiat was his condition at the time he left the camp after these beatings as 
compared to his condition when he came there? 

A. Well, the noticeable change vras that he had lost a lot of his keenness, and 
he'd walk, and he'd kind of like .. well, we'd classify it as punch drunk, 
or I don't know whether that is the correct tern for it or not, but he 
didn't seem to have complete power of his feet. He'd kind of stumble 
alon , whereas before he used to be q^ite snappy, had a lot on the ball. 

In fact. Dr. Curtin said he thought he would be ruined for life, and if 
he got another beating it would either drive him insane or kill him. 

Q. During the time that Shiozawa was there, did he continue to be the chief 
civilian throughout the time he was there? 

A. He was always the number one civilian. He held the upper hand o^er the 
rest of than. 
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Q. What would you say was his disposition; what sort of character did he 
have? 

A. Well, sometimes he was really very pleasant, very friendly. He never 
associated with the prisoners very much, but, well, he was just what you 
would call a normal person, and then again he was just completely off 
his beam; what we'd always say, we'd always tell just exactly his mood 
if we'd see him clear across the yard, or coming into the barracks, we 
knew exactly what to look for. He was either all right, or he was look¬ 
ing for trouble; one of the two. 

Q. Some of the affidavits say he was suffering from syphilus; do you know 
anything about that? 

A. No, I don't. 

Q. Some of them say sometimes he became a raving maniac; do you have any 
comment to mate on that? 

A. dfell, I don't know just exactly what you would classify as a raving maniac. 
I'd say sometimes he'd seem to be completely out of his mind, .faen he'd 
get worked up, like he didn't have any sense, all he could think of was 
meanness. 

Q. Did he seem to enjoy beating the prisoners? 

A. Yes. 

PROSECUTIONi No farther questions. 

CROSS EXAMINATION 


Questions by the defense: 

Q. .There is your home. Sergeant? 

A. In California. 

Q. Whereabouts in California? 

A. The home of my parents is in Chico, California. I classify that as my 
residence because I live in hotels. 

Q. And what is your occupation? 

A. I an a florist by trade. 

Q. Are you engaged in that occupation at the present time, excluding the 
time that you are here in Japan? 

A. Yes sir. 

Q. When did you return to Japan? 

A. July 16 , 19^6. 

Q. At the request of whom? 

A. At the request of the FBI. 

Q. Then to whom did you report here to Japan? 

A. I reported to Civilian Personnel. 

Q. And from there, where? 

A. From t lie re I reported to Major James, I believe his name is. 
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Q. Major James? 

A. Major King, I think. 

PROSECUTION: Major King. 

.VITKESS: Major King; I am sorry; I met him only the one time. 

Q. 4nd what is his assignment here? 

A. jfell, I really couldn't say. 

Q. Did he send you any pi-ce then? 

A. Yes; he personally took me up and introduced me to Mr. Mathis. 

Q. .foat date was that, do you recall? 

A. I believe it was the 17th of July, I believe. 

Q. July 17? 

A. It might be the latter part of the loth, the afternoon. I got here on the 
morning of the 16th. It might have been that afternoon, or the next day, 

I don't recall which. 

Q. And then were you assigned any particular duty when you reported to Mr. 

Mathis? 

A. No sir. 

Q. Sbre you told what your assignment would be here? 

A. No sir. 'Diey asked me what I thought about coming over here, and I said 

I cane over here as a witness on the cases; that's all. 

Q. Were any o ' these cases reviewed with you by Mr. Mathis? 

A. Yes sir. 

Q. Discussed in ..etail? 

A. Not so much in detail, no. ife discussed them, and he asked me about dif¬ 
ferent parts of them. 

Q* Did you have an opportunity to read o.er any of the affidavits in the case? 
A. Yes. I read a great many of them. 

You read a great many of the affidavits? 

A. Yes sir. 

Q. We will again get into the Armstrong incident. You say that you know of 

two occasions on which Armstrong was punished or beaten, inw hich Shiozawa 

was involved; is that correct? 

A. Yes. 

Q. Do you know whether or not Armstron ; was punished at any other time besides 
these two incidents in which Shiozawa was involved? 

A. No sir. I did not act ally see any other time. 

Q* Did you ever hear of any other time? 

A. I can't recall whether I have definitely, or not. 

Q* I believe you testified that Armstrong received number two priority as 
far as punishment is concerned in this canp; is that correct? 

A. I believe so, yes sir. 

Q. Did you or did you not so testify? 

A. I said that, ye3. 
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Q,. This first incident of which you speak, in which you say Shiozawa was 
involved; do you recall what date that was; about? 

A, I haven*t the slightest idea. 

v Do you know what year it was? 

A. Well, I would say it was in 1943. 

vi. 1943? 

A. Yes. 

(<. Do you remember what time? 

A. I would say in the early part of 1943. Dates don't mean anything to people 
in a situation like that. The date we want is the end of it. 

<4. I will agree with you that tying you down to a definite date would be im¬ 
possible, but I can't agree with you you can't remember the season of the 
year, or approximately the year. 

LAW MEMBER: You haven't brought out yet that he doesn't know the season of the 
year; bring that out. 

DEFENSE: Yes sir. 

<i. Do you know in what season of the year this first punishment of Armstrong 
took place? 

A. As far as my memory is concerned, I would say spring, the early part of 1943, 
but I won't be positive as to that. 

<4. In other words, you don't know? 

A. I didn't say that, 

14 . Now the second incident, do you recall when that happened? 

A. No sir. 

<4. That is the one you didn't see? 

A. Right. 

<<. Shiozawa's involvement, then, as far as you know, was purely hearsay? 

PROSECUTION: That is, as to the second incident. 

DEFENSE: That is referring to the second incident; is that correct? 

WITNESS; Yes sir. 

( 4 . You identified Shiozawa here as being the accused; several of the identi¬ 
fications mentioned that Shiozawa had a scar on his back. Do you know any¬ 
thing about that? 

A. There is a scar which he had on his body; it's somewhere on his chest, I 
don't recall Just exactly where it is, but he said that he obtained that 
in China during the wax. That is his own explanation of it. 

( 4 . Did you ever see a scar on his back? 

A. I saw a scar on his upper portion of his body. 

( 4 . Do you remember whether it was on hie back or on his chest? 

A. No sir, I do not. 

Q. You testified that in some case 3 prisoners of war were placed into a sump 
or pit; do you recall that? 

A. Yes. 
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Q. Do you recall how many of these sumps or pits were in Camp 2>-B? 

A. We only had the one I am aware of, V.'e only had the one that was ever used 
for that, I believe it was the only one because it was the only place, 
only benjo, only toilet in the place that had a cesspool of its own, and 
that was the Japanese latrine. 

Q« Pick out, as a point of identification, in relation to the guardhouse, where 
this sump was located* 

A, May I use two books; 1 can show you easier with that* 

Q, Here is a rough sketch, if this will help you* 

LAW MEMBER* The Commission can't see that* 

DEFENSE* 1 will then show verbally what he is pointing out* 

WITNESS* Here is the Japanese quarters. 

DEFENSE* The witness is pointing out the Japanese quarters, and he is showing 
the guardhouse alongside the Japanese quarters* 

WITNESS* The sump is right here, and this is where these two manholes are, 

LAW MEMBER* How are you going to get that in the record? 

DEFENSE* He is indicating that a square sunp existed in an area between the 
guard house and the enlisted men'6 barracks. 

LAW MEMBER* Why not enter that as an exhibit? 

PROSECUTION* I have not had an opportunity to check it* I have a diagram that 
was drawn by the Investigation Department in our office, but I don't have 
it with me* I should like to discuss it with the witness before I agree 
to introduce that* 

DEFENSE* I am not introducing this as yet. 

WITNESS* That is perfectly acceptable as far as oompany plans there. 

LAW MEMBER: If it is of any importance, I am going to insist that you make a 
sketch of what you are trying to bring out here* 

DEFENSE: That is the intention, and then that sketch will be introduced in 
evidence, 

Q. Did you ever see Shiosawa place anyone in that oell? 

A. No. 

Q. Do you know anything about an expression in Camp 2-B to the effect that 
when something was stolen or otherwise secured illegally, it was known 
as Anmstronging? 

A. American prisoners never referred to anything in that light. The Japanese 
did. In fact, that was one of Shioaawa's pet expressions. If he wanted 
someone to get something, he would tell you to Armstrong it. That was 
strictly between the Japanese, not amongst the prisoners. 

Q. You testified that all of your duties were inside the oamp; is that correct? 

A. No sir. 

Q. Will you then explain to me just what your duties were? 

A. When I was duty sorgeant, they were inside the camp. As I said, I was not 
duty sergeant all the time. I went on detail right along with the 
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rest of the men part of the time until I took up the permanent job of 
duty sergeant, and then after that was finished, that was about a year and 
a half, I think, approximately, then the officers took over. 

Q. Now, we will take the time that you went to this camp. Immediately upon 
your being transferred to this particular Camp 2-B, were your duties inside 
the camp, to start with? 

A. Every fourth day. 

Q. Every fourth day; and the other three days, what did they consist of, then? 

A. forking at the factories. 

Q. Do you recall how long a period transpired during which you were in the camp 
every fourth day? 

A. Offhand, no. 

Q. fould you be able to tell us whether it's a year or two years, or six years, 
or sometime between those periods? 

A. I can tell you in just a minute; I an trying to remember certain people 
there. I believe it was in the month of March when I took over CQ, right 
around March or April. 

Q. Of what year? 

A. Of 191*3. 

Q. 'U3? 

A. Yes sir. 

Q. And then from that period on, you were ...? 

A. CQ about a year, year anu half. 

Q. Permanent CQ in the camp? 

A. Yes sir. 

Q. Referring to t he gambling incident number one, do you remember when t hat 
occurred? 

A. The date of it, no, I don't. I'd say in the year 191*3• 

Q. You t estified that Shiozawa walked in, I presume to the barracks? 

A. Yes sir. 

Q. And caught several men gambling? 

A. That is correct. 

Q. That the men were then ordered outside. Do you know foo ordered them 
outside? 

A. Shiozawa took two of them out personally, and as I said before, they got 
Mr. Otsuki to try to find out who t he rest of them were. Mr. Otsuki was 
the interpreter. 

Q. Did he find out who the rest of them were? 

A. He found out who six of them were. 

Q. And then what happened, after he found out who the eight men ware. 

A. After he found out, he was perfectly satisfied with the eight, but he 
didn't knew v/hether there were any more or not. He was satisfied with 
the eight, and had told us the rest of us would be dismissed, foil, we 
were not dismissed, and tne eight men were taken out in front of the 
guard shack, a small area there, andbeaten one at a time by Shiozawa 
and the guards. 
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Q. How many other guards were involved in this particular punishment be¬ 
sides Shiozawa? 

A. 'Jell, I can't tell you truthfully just how many of them took part in it 
because I don't know how many of the Japanese soldier guards were in on 
it. 

Did you see it? 

A. No sir. 

Q. Where were you at that time? 

A* I was in the barrack detachment along with the rest of them. 

Q. And as far as you personally know, you don't know whether Shiozawa struck 
any of these men or not? 

A. In my own personal opinion, I am positive of it. 

Q. Now wait; as far as you know, that you saw. 

A. May I answer that in my own way? 

Q. First answer my question; did you see him strike anybody? 

A. Outside, no. 

Q. On the second incident, where were you when that occurred? 

A. I was in the barracks. 

Q. And where were the men who were punished? 

A. They were taken out in front of the barracks with all the section leaders. 

Q. Do you know whether or not Shiozawa was involved in that? 

A. The rest of the section leaders came in and told us, they came in and as 
ordered explained to all the men in the barracks that in the future if any 
man was caught gambling that the section chief was held responsible, and 
he would get the same punishment that they had witnessed given to these men 
that were caught at this second incident. 

LAV? 101IBER: Can I have the answer again? 

The reporter read back the answer. 

WITNESS: As ordered by Mr. Shiozawa; that is what I meant to say. 

Q. ./ho cane into the barracks and told you that? 

A. ihe section chiefs. 

The Americans or Japanese? 

Americans. 

Q. Do you recall when this second incident occurred? 

A. No sir. 

Q. 4 proxima tely? 

A. Approximately, I couldn't. 
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Q. Regarding the incident of Hough about which you testified, do you recall 
w.en that occurred? 

A. The Hough incident; the latter part of 19h3, I believe; or I won't say 
definitely. 

4 . Do you know whether or not Shiozawa was actually involved in that incident? 

A. As I said before, only what Sergeant Hough told us, related to all -the rest 
of us. 

Q. Regarding the Sidas incident, what time of the year did that particular 
incident occur? 

A. One of them was in the winter time, I know, because he got beat up by 
Shiozawa, aid the buttons were all tom off his blouse. He happened to 
have a woolen blouse on, and later he gx>t beaten by another civilian be¬ 
cause the buttons weren't on his blouse. Several of them had been lost 
during the fracas in the yard. 

Q. He did go to work the day after he sustained the beating, is that correct? 

A. Yes. 

Q. Chief Petty Officer Mueller testified he was beaten for cooking cornstarch 
in his billet, barracks; is that correct? 

A. I am not sure that is what he testified. 

Q. iH.ll you tell me, then, what you remember about the Mueller incident again, 
please? 

A. I remember Shiozawa caught Mueller cooking cornstarch, and first he tried to 
find out where the cornstarch cane from, and Mueller said it was rationed 
to him. tfell, he knew it wasn't. He called a fellow in from the kitchen, 
and Mueller would not tell him where he got the cornstarch. 

Q. That answered my question; I think you misunderstood my first question. 

You did then testify that Mueller was punished because it involved cooking 
cornstarch? 

A. Yes sir. 

Q. ifiere did Mueller work? 

A. He worked in several of the factories. One person never stayed at one 
factory very long. 

Q. He worked in a flour mill? 

A. No sir. 

Q. Any of the men in the camp work at a flour mill? 

A. Later on we had a detail that did work over in the flour mill, but that 
was just before the war was over, and it lasted a short time. 

Q. Did you see I.ueller punished? 

A. I saw the start of it, yes. 

4. How much of it did you see? 

A. Just the start of it; trying to get the confession out of him. He wouldn't 
say where he had gotten it, whether he had stolen the com starch, but he 
pounded on him in the barracks for a whil with his fists and shoes, and 
then took him outside. 
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Q. At what time of the day did this occur? 

A. It happened in the evening. 

Q. Do you remember whether it was summer time or evening time? 

A. It was in the winter time because we had the stove. I know we had the 
stove the first winter. 

Q. Now, Lubiewski, do you remember him? 

A. Yes. 

Q« Did you see that beating? 

A. Yes sir. 

Q. iThere did it occur? 

A. It occurred between the kitchen and the barracks, right out at t he end of 
the wash rack. The wash rack was between the kitchen and the barracks, 
and there was an empty space in the front end of it, and that is where the 
beating took place. 

Q. • How long did it last? 

A. About 20 or 25 minutesj where the men fell out for work. That is an ap¬ 
proximate time. 

Q. Hovy much of that did you see? 

A. All of it. 

Q. With regard to Jacobs, that is the bicycle incident? 

A. Yes. 

'4. Do you recall when this particular incident occurred? 

A. No sir, I don't. It was while I was on permanent CQ. 

Q. Do you remember when this Jacobs incident occurred? 

A. No sirj it wa3 during the time I was on permanent CQ. 

Q. Did you see that Jacobs punishment? 

A. Yes sir. 

Q. Hoy/ severe w a3 it? 

A. Pretty severe, considering his weakened condition. 

Q. You say he died some time after that? 

A. Yes sir. 

Q. V/hen did he die? How soon after the beating did he die? 

A. I wouldn't say how soon after they took him to Shinagawa Hospital, after 
thatj just exactly I don't know; although he n ver went to work after that. 
Sometimes when a man went to 4iina.,awa Hospital we didn't knov/ he died 
until two or three months later. 

Q. You don't know when he died then, is that right? 

A. That's right. 

Q. Did anybody ever go to Shinagawa Hospital, and then go to work some place 
else? 

A. Ye3 sir. ... By that question, just exactly what do you mean; while he 
was still a member of our camp? There is a difference. Some people 
went to Shinagawa Hospital, and then when they were sufficiently recovered 
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were transferred to another canp and they resumed work; but any can in 
our canp went to a hospital and returned to our camp did not work any¬ 
place else except for our camp. When some of the sick men were lucky 
enough to get to Shinagawa hospital, I believe all except on two occasions, 
they came back to our camp; but on taro different occasions, unless I am 
mistaken — I know on one of them I am positive, they transferred our 
men to another ca-ip. They included the men in the Shinajawa Hospital 
because it was always a policy after they moved them in to move the 
sickest ones and get rid of the ones who had more trouble in the canp 
than anybody else. 

LAW MillBER: Try to ascertain definitely whether he could have gone to another 
camp or not. 

Q. When a man would leave the canp, go to Shinagawa Hospital, he would either 
come back to your canp 2-B, or he would go to some other canp? 

A. That’s right. But aLl men who left our canp and were not transferred, or 
did not come back, well, their ashes came back to our cany. We had a 
vault of our own. 

LAV/ MEMBER: It's still not clear in my mind. 

The reporter road back the last answer. 

LAW MEMBER: Now ask him how he knew that Jacobs died. 

(4* How do you know Jacobs died? 

A. Well, I can't prove it to you right now, but I can produce the record of 
his ashes comir^ baclcjas far as we know they were his ashes, his name was 
on them, aid we held services of our own fbr him. 

./ho treated Jacobs, as far as PW medical personnel i3 concerned? 

A corporal by the name of Houston, Ralph Houston, who was a medical 
orderly, and also I believe Dr. A.P.Curtin. I did not actually see the 
medical treatment, but if they were there he was given it. 

Q. Did you ever have any medical training? 

A. No sir. 

Q. Ever work in a dispensary? 

A. No sir. 

4 . Ever work for a doctor? 

A. No sir. 

t . In what branch o* the service were you? 

A. Signal Intelligence Service. 

3. Signal Intelligence? 

A. Yes sir. 

'3. Going to the Jones, Shelton, Powell incident involving three P</s, of those 
three you testified that you r emembered one, is that correct? 

A. I remember Shelton, yes sir. 

"f. ./as Shiozawa involved in that, as far as you know? 

A. I an positive ox that, yes. 

Q. How do you know? 

A. Because I saw it. 
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Q. And where did it take place? 

A. It started in the back or the barracks and ended up in the officers' 
quarters. 

Q. And when was this, do you recall? 

A. It was in the winter time because he was out to get coal. 

Q. ,/Lth regard to tnese Red Gross supplies, you saw a can of cheese on Shioaawa's 
desk, I believe? 

A. That's right. 

Q. You don't know how he got that? 

A. No sir. 

Q. You don't know what the purpose of it was? 

A. No sir. 

Q. On his desk? 

A. No sir. 

3. As far as the Camp 2U-D, you know nothing a out that, is that correct? 

A. Absolutely nothing about that camp. 

Q. Do you know a staff sergeant by the name of Ronollo? 

A. Yes. 

Q. Ronollo says in his affidavit relating to the Jacobs beating that he re¬ 
covered from these beatings, but later died at the camp. Now, did Jacobs 
recover from these beatings, or did he not? 

A. I am sure I don't know, because he was sent to Shinagawa Hospital and died 
at Shinagawa Hospital. 

Q. Is Ronollo's affidavit true or false? 

A. I would not contradict him, but I have given my own testimony. 

Q. You said you remember, Ur. Bradbury, that Jacobs died a short time after 
these beatings, is that correct? 

A. I beg your pardon, I did not. 

Q. And then afterward you said you were not sure as to when he died. 

A. I did not say he died a short time after it; I said he was sent to 

Shinagawa Hospital and iater died. As to t he length of time, I made it 
very plain that I am not capable of judging time at this time. 

Q. i/ould you say that you are sure that you did not say that he died a short 
time afterward? 

A. I wouldn't say I definitely didn't say that, but I am quite positive I 
didn't. If I did, it was just a slip on my own part. 

But you did say, hovrever, you did not mean it; is that true? 

A. No sir. I said he was sent to Jninagawa Hospital where he died. If I 
said he died a short time later, I never gave a definite time; a short 
time can either mean six months or depending upon the period of time you 
consider. 

Q. If the record shows that you did say he died a short time afterward, would 
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you say, then, that you are mistaken? 

A. I ..ouLj cay I misspoke myself. 

2 . would you say, tivn, that you arc mistaken if the court record shows that 
he did die a s.iort time aftenvard? 

A. No sir. 

„. .fell, you did say that you don't know exactly ho; lory after the beating 
lie died? 

A. That is correct. 

2. Now, Shiozawa played ball with the POWs, did he not? 

A. Yes; using us as a ball and him the baseball bat. 

U That's right; and you Iiad a flower bed in that camp, did you not? 

A. I had a flower bed? 

-0. 'there was a flower bed. No, you dicin't hare it. I know you are a florist, 
and I think that you would know aoout it because of your occupation as a 
florist. There was flower bed in that can x , ■>. as there not? 

A. Yes sir. 

■U And Shiozawa did bring flo.vers to sick PO.is, did he not? 

A. I never saw one, if he did. 

Now, you know that Shiozawa plays a harmonica? 

A. Yes, very ’.Yell. 

4 , Now, isn't it a matter of fact that Shiozawa did arrange for the musical 
entertainment of fO-.s? 

A. Only through force. 

LAW LrUBiP.: Through what? 

'.VTTNISo: Throu^i force; he was forced to because of the complaint going through 
to the Swiss delegates and tae Red Cross delegates who had come into the 
camp, the officers paying for the instruments and him ..anting to play them 
himself and not having the money to buy them. Instruments were purchased, 
brought into the canp, and $0 percent of the time vie re in the Japanese 
office, used for the Japanese personnel, not the prisoners. 

2 . In any event, he did arrange for the musical entertainment of the PO.is? 

A. He was sent out wf.tr an American officer on one occasion by the in¬ 
terpreter's orders to secure musical instruments. 

4 . He arranged for the musical entertaiament o_ the PO./s, did he not? 

A. i don't know just what you mean. 

;. de did provide musical entertainment for the rG.Ys? 

A. Tnrough him musical instruments were purchased and brought into the camp. 

•2. He did that? 

A. Yes. 

-2. Now you know, I believe you know, a dutch o ficer who was a major in the 
dutch army? 

A. No sir. 

<2. hid you knov. a . ajor Lutjen o o no Dutcn army? 

A. ..o; i knew a jet.Lutjen (phorjstic). 
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obtain musical instruments? 

A. I have already stated that t lie re was an officer who went with him. Vfe 
considered all the officers in there as Americans. lYe had English, Dutch 
officers, ami American officers. .7e just considered them Anerican officers 
because we lived in the Anerican section. 

Q. And Shiozawa was friendly with a Prf by the name of Gordon, isn't that true? 

A. Yes, to the extent of beating him up. Other than that, I don't know of 
any friendship. 

3* I asked you vhether he was friendly with Gordon, did I not? 

A. Yes. 

PROSECUTIONS He answered the question just a minute ago. 

DEFENSE: I wish the prosecution would make an objection while I am questioning 
the witness. I have a certain point I wish to bring out, if it please the 
Contnissionj may I proceed with this cross-exaaination? 

LAV7 MilLBER: You may proceed. 

4. Mr. Bradbury, I asked you a question which is quite simple, and I repeat 
the question) was, or was not, Shiozawa friendly with Gordon? 

A. Not that I an aware of. 

Q. iSLll you tell this Coramision why you injected into that question, "yes, if 
you call beating him being friendly"? 

A. Well, if you and I were good friends, and I beat you, would we be good 
friends? 

Q. Hill you tell this Commission why you volunteered that information? 

A. Because I thought I had answered the question the best way I could. 

Q. Your answer is now that he was not friendly with Gordon? 

A. As far as I know, he was not. 

3. Now you testified that he did not associate with P0i7s, is that true? 

A. I don't believe I testified exactly to that, did I? 

3 * Yes, you said he never associated with POVfe. 

A. I actually said that? 

LAff MEiBSls I'd like to state to the defense counsel that what the Commission 
is interested in is getting as complete a picture as possible front he 
witness, and not trying to establish some technicality one way or the 
other. 

DEFENSE: We are going to show in our defense that he did associate with 
POiYs, anc. I want to test the veracity. 

WITNESS: I want to explain it. L r r. Shiozawa at times was very friendly, and 
you could converse with him, and at times he could speak Ehglish almost 
fluently, and then a'ain he couldn't speak a word of English, all de¬ 
pending on his temperament) but part of the time he was very friendly, 

I will admit, although he was not accepted as a friend by any of the 
prisoners. 






Q. ifoen he was friendly, then, he did associate with POrfs, did he not? 

A. That is correct, yes sir. 

Q. And he may have been friendly with Gordon, and you may not have known a bout 
it, is that true? 

A. fliat is why I answered the question as I did. 

Q. That is true, isn't it? 

A. Yes sir. 

Q. I believe you said in regard to these musical instruments that one of the 
interpreters ordered Shiozawa into town? 

A. That is correct. Incidentally, that interpreter is in the house at present. 

3# Did Shiozawa have to follow this interpreter's orders? 

A. As I understand it, yes. As I understand the position of an interpreter, 
he has as much power as to the welfare of the prisoners as the camp com¬ 
mander. 

*3. And if the camp commander ordered Shiozawa to do something, he would have to 
do it also, is that correct? 

A. It would depend upon the camp commander. But I still do not deny the 
statement I made prior. 

Q. Well, refer back to that prior statement that Shiozawa ran the camp, and 
everyone took oraer3 from him. Isn't it a little inconsistent that 
Shiozawa would be taking orders from an interpreter if he ran the camp? 

A. That is perfectly true, yes, but still Shiozawa ran the camp, and he ran 
all but one interpreter; but as I also said,the camp was run depending 
upon the camp staff. The camp varied as to our conditions, as I stated 
before, depending upon the camp staff. We had four interpreters, and 
they were all what you might say weak sisters, with the exception of one, 
and he stuck up for the rights as an interpreter, and Shiozawa would Just 
go too far with him, well, he knew not to go any farther even though the 
camp commander at this time was still taking orders from Shiozawa, Kando 
would never take them because he would put him right in hi- plice; and 
if he'd 3tart beating somebody and Kando was in the camp he'd let fly 
at him. 

Q. What do you mean, let fly at him? 

A. '.Tell, jump all over him; make him stop. 

Q. Hit him? 

A. No. 

4. How many camp commanders were in conn and of 2-3 during the time that 
Shiozawa wa3 there? 

A. ife started out with Hayashi, and changed to Lliyazaki;then we got V.ashime, 
and X believe Shiozawa left, went to this other ca.ip. He was loaned to 
another camp just before Washime left, or just after Hayashi came back; 
and after that we got another one by the name of Xanoshima. Five ... well, 
there were really only four; one of them we had twice. 

Four camp commanders while Shiozawa was at that camp? 

A. Yes. 

Now you say the camp commanders varied; some o them took orders from 
Shiozawa, and some of them Shiozawa took orders from them. 

A. No sir, I did not. 






Q. I beg your pardon; I understood you to say that. 

A. I said he didn't take orders from any camp comiander. The only person 

who got down on him and put him where he belonged was this one interpreter. 

Q. You testified here a few moments ago that Shiozawa went to town on orders 
of an interpreter. You then testified that this interpreter gave orders 
to Shiozawa the same as a camp commander could do; that Shiozawa had to 
take orders from the interpreter the same as he had to take from the 
camp commander. You then went a little further and said the camp commanders 
varied, that some of them were strict, and some were not. 

A. I beg your pardon. I said the camp staff varied. The camp c omnander is 
what you might say, has no part in any of the camp runnings. He sits up 
in the office and entertains, and goes here and goes there, .hat we 
referred to as the camp staff was the sergeant, the non-commissioned 
officers, and the civilian personnel in the camp, which includes the 
interpreter who is a soldier, a medical soldier, and sergeant, and 
quartermaster sergeant. 

2* Then you are telling us that the camp commander had no responsibility as 
far as running the camp, is tnat correct? 

A. As far as any responsibility shown in our canp, it was not; it was left 
up to the sergeants and the interpreter, the civilians. 

Q. how many non-commissioned officers were at this camp, do you remember? 

K It varied. 

Q. Give us an average. 

A. I'd give you the names better. 

Q. All right; do that, please. 

A. When we first went there, we had Lt. Hayashi; he had a sergeant who was 
in the office; and then there was a quartermaster sergeant. These I don't 
know the names because they were there for such a short time. And tnen 
this medical corporal, well, he was a lance corporal in charge of the 
medical department, and we had a two-star soldier who was an interpreter. 

I beg your pardon; there was a lance corporal, this interpreter we had 
for about a month, aid then the five civilians, and then they changed 
the staff and we got this Mizuno gunzoku, and it varied under him, it 
kept changing off. As a rule, it was the one sergeant in charge of the 
office, one sergeant in charge of the quartermaster; part of the time 
we had a medical sergeant aid a lance corporal in charge of the medical 
department, and the interpreter. So it would run, the staff of the 
office running anywhere, I'd say, from 10 to 13. That is, including 
the camp commander. 

Q. And all these people took orders from Shiozawa? 

A. If Shiozawa said something, that's what went. An exanple o- that is, 
the sergeant would cone in, the camp commander would go through, and say 
"All men let their hair grow". We were forced to keep our heads clipped, 
and Shiozawa would come in the next day aid raise hell because the hair 
wasn't clipped, and all men were given a certain time to have their hair 
freshly clipped again. 

Q. An incident such as that indicates to you that Shiozawa was the boss of 
that camp? 

A. No, not that incident, but one of them. 
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Q. Xou are just using that as an illustration? 

A. Yes sir. 

DEFENSE: I have no further questions. 

PRESIDENT: The Conmission will take a ten minute recess. 

The Jommission then took a recess until 1110 hours, at which hour all the 

personnel of the Commission, prosecution and defense, accused, r eporter and 

interpreters resumed their seats. 

The witness, J.A. Bradbury, was again reminded that he was still under the 

oath previously taken. 

PRESIDENT: The Commission is in session. 

Questions continued by the defense: 

Q. Reviewing the testimony, Jacobs received punishment at some later unknown 
time, was sent to Shinagawa Hospital, and again at some later unknown time 
he died, is that correct? 

A. Yes sir. 

Q. In this testimony of yours, is there any implication that the punishment 
Jacobs received, and the death of Jacobs, are in any way connected? 

A. I am not implying in the least that due to the beating he died. His 
physical condition other than that was ver^ bad, and the cause of his 
death I will not say or even imply it was caused from the beating. 

Q. Mr. Bradbury, I refer you to the Shelton incident. Now, you testified that 
Shelton had made the fires in the s tove five minutes before the time it 
was supposed to be made; is tnat true? 

A. No sir. I said he went to get the coal five minutes beforehand. You see, 
everything was run on clockwork. Things like that caused so much trouble. 
Coalj actually the small amount of fire that we got for our stove actually 
caused more trouble in getting the coal and seeing that the fire in the 
stove was clean after roll call, and things like that, caused us more 
trouble than the heat benefited us. 

Q. Ahat was the rule at the camp as to wnat time the fires would be started? 

A. The fires were to be started ... secure the coal at five o'clock, and then 
we were allowed to start the fires. 

4 , Norw, do you remember the exact time that Shelton started the fire on t hat 
day? 

A. No sir, I don't. In fact, I am not even sure whether the fire was ever 
started or not, due to the fact that he had gotten coal a little before 
the time he was supposed to. 

Q. But you don't remember what time the fire was started? 

A. I never said that the fire was even started. That is what I am trying to 
say; I am not even sure there was one started that day, because as a 
rule it happened many times, if tlere was some raess-up on the coal detail, 
we weren't allowed fires for that night. 

Q. Isn't it a matter of fact that that particular incident that Shelton had 
started the fire at 2:30 in the; afternoon, an tnat is why he received 
a slap witn the open hand o the accused; that is the reason he was 
beaten? 

A. It's not the reason. 
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LA1Y lu3£3ER: That is a double question; ask him one question, and then the 
question about the hand lr ter. 

Q. Isn't it a matter or fact that Shelton was beaten because he started the 
fire approximately two hours before the prescribed time? 

A. I was under the impression, being present at the time, the slapping did 
not take place, did not start, up in the officers' quarters. Shelton was 
coming up with the coal ahead of time, a few minutes before schedule, and 
that is what started the beating, and ended up in the officers' quarters. 

Q. Then you don't know of an incident where he started the fires two hours 
ahead of time, do you? 

A. I do not, no sir. 

DEFENSE! No further questions. 

PROSEUCTION: I have just a few questions to ask the witness. Pardon me for 
going into this Jacobs matter, but I want t he Commission to be sure to 
understand the situation on that. 

REDIRECT EXAMINATION 


Questions by the prosecution: 

Q. You witnessed the beatings of Jacobs when he was in a bad physical con¬ 
dition? 

A. Yes sir. 

Q. Aid he didn't work any more as a result o that beating, but later he went 
to the hospital? 

DEFENSE: Object; he is testifying for the witness here to the effect that 
the man did not work any more as the result of that beating, and I don't 
recall the witness making any such statement. 

PROSECUTION: I will withdraw that question then. 

Q. After the beating of Jacobs, did Jacobs work any more before he went to 
the hospital? 

K No sir. 

Q. With reference to the musical instruments, I believe you s tated that the 
accused is a reasonably good musician? 

K I would classify him as being quite capable. At one time the Red Cross 
sent a mandolin; just where it came from, I don't know, other than that 
the Red Cross presented it to the camp. Well, he had never played a 
mandolin before, and. just a couple of days plunking around with it, he 
got so he would beat out a good tune. In fact, any instrument he picked 
up he was quite capable of mastering it before he laid it down. 

Did he enjoy playing musical instruments? 

DEFENSE: I don't know how this witness can testify as to whether or not the 
accused enjoyed playin" a musical instrument. 

LAW M&iHER: He is just asking an opinion; the objection is not sustained. 
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WITNESS: As far as I know, he did, because he played constantly. A mouth 
harp v/as the main thing, and then also when he'd go out he would take 
a blade of grass, and played the weirdest tune I have heard. I have 
never heard another person do it like he can, but it's really quite an 
art, and he seemed to like music very much. 

..hen the officer and ShiozaYfa went out to get the musical instruments 
for the prisoners of Ytar canp, after that, who used those instruments 
more than anybody else? 

A. The Japanese civilians, two in particular; Mr. Shiozawa and Mr. Kashiya. 

Q. I believe you stated tnosa instruments Y/ere bought with money made by the 
officers? 

A. Officers, and the prisoners. 

Q. The officers and enlisted men were paid while they worked in this camp? 

A. Yes sir. 

Q. With reference to the time element in this case, you seem to be unable 
to remember the times and the dates; do you have any explanation as to 
why you can't remember times and the da..es of incidents better than 
you can? 

A. Well, in the first place, I an not a person who worries about things like 
that, where lots of people do. Lots of people can tell you when they 
leave, and then when they went in. I have to stop to think when I got 
in the array; but at times like that you just don't pay any attention; 
one day is just as good as the next. ,ie alv/ays used to say, one more for 
Tojo, and one less fbr us, which meant that was the fact we were working 
for them, and giving them one more day, and one day less for us to get 
out. The times of the year, or certain instances that happened, I can 
tell you maybe the time oi th e year, maybe, due to t he nature of the 
incident; but other than that, even as far as 191:3 or '14:, I'd get them 
confused just as much as the actual day. 

Q. Was life at this prisoner of war camp pretty monotonous? 

A. Jell, yes. 

Q. Every day was pretty much the same as the next day? 

A. Yes sir. 

A. Were you ever beaten in thi3 camp? 

A. Yes s Lr. 

Q. Were you ever beaten by the accused? 

A. Well, not to the extent that the other ones that have been brought out. 

I have been slapped by him a couple of times, but not what you would 
call beatings in reference to these other beatings. 

Q. Incidentally, how much musical entertainiaent did you have at the camp? 

A. Well, I really couldn't say offhand. We didn't have very many oi them. 
The first Christmas that we v/ere there we had entertainment. We had 
our own services, and we had in the caap, three of the fellows that came 
from the Philippines with us, one o them brought a saxophone, and taro 
others each had a guitar apiece, a nd we had musical entertainment on that 
time; and then ano.her time Lt. Washirae, I think, had been there one 
year,in the camp one year; well, we had a half day o: f, and we had 


- 76 - 







musical entertainment on that time, and at this time it was more of a 
ceremony in honor of him. An t on a couple of other times, the inter¬ 
preter or anized with the officers entertainment. One o them was at 
Christmas, I think Christmas of '1 j 3 we had quite an entertainment, ?liere 
vrere only three or four different times, was all that entertainment we 
really had. Sometimes, like, the men, sick men, ’weren't even allowed to 
play the musical instruments. Trie only time we were allo 7 red to play w as 
supper time after we finished supper until roll call, which was a period 
of an hour or hour and a half, except on rare occasions when the Japanese 
decided they wanted music. <fell, they might go until 11 o'clock at night. 

Q. Did Shiozawa ever arrange any of these musical entertainments? 

A. No, not that I know of; I an quite sure he did not. 

*4. Did he ever play for the prisoners? 

A. Yes, I believe a couple of different times; sometimes when they would take 
the sick men out, he used to play quite a bit, not for the prisoners but 
for himself; but as far as playing, entertaining the prisoners, I am 
not aware of any time that lie ever did. 

Q. You have spoken of the number of prisoners being beaten at this canp, 
knocked dowi, and rendered unconscious. Answer this if you know; if you 
don't know, why, of course, just say that you don't know it. Did the 
prisoners sustain injuries and fall down to avoid further punishment, 
or did they stand up and take it like men, so to speak? 

A. Jell, it was better to stand up than it was to fall down. 

4 . Why was that? 

A. Jell, if a man fell down, or was knocked down, he was either kicked in 
the ribs or kicked in the face, or kicked in the testicles, whatever 
place the foot might happen to alight. 

*4. Ja 3 that the policy of the accused? 

A. That was the policy of all of them. 

*. Including the accused? 

A. Yes sir. 

PROS ECU EON i That' s all. 

RECROSS EXAMINATION 

Questions by the defense: 

Q. Nr. Bradbury, do you know anything good about him? 

A. Yes, I have said several things good about him. 

Q. What are they? 

•*. At times he was very nice; lie was very congenial. As a musician, I'd say 
he was quite accomplished. 

Q. Did he ever help the pi'/s when he was in a good humor? 

A. Nothing basically of help, I don't believe. 

LAI? LffiLIER: iB.ll you repeat the answer? 

./hTNESS: I don't believe anythin . that you would really call basic help. 
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Q. The only good thing you know a: out him, then, is that he occasionally 
had phases of being in a good humor? 

A. Right. 

Q. Nothing else good aoout him at all? 

A. Not that I know of. 

Q. <fculd you say he was a number one bad man of the camp? 

A. We had one I really considered worse than him. He was next. 

Q. But he was not the number one bad man, is that right? 

A. He was after this first one left. He was only there a short time. 

REDIRECT EXAMINATION 

Questions by the prosecution: 

Q. Y/ho was the number one bad man? 

A. Miyazaki. 

Q. How long was he at the camp? 

A. I can't really say. He was there ... he must have left approximately four- 
months after we got there. 

Q. Four months, and then Shiozawa was the number one bad man very nearly the 
rest of the time that you were there? 

A. Yes sir. 

Q. Do you know what happened, do you know whether Miyazaki has ever been 
tried or not? 

A. Yes, he was tried. 

Q. Do you know the sentence he received? 

DEFENSE: I object to that. 

PROSECUTION: I will withdraw the question. As far as we are concerned, that 
concludes our examination of the witness. 

DEFENSE: I hare just one more question, if it please the Commission. 

RECROSS EXAMINATION 

Questions by the defense: 

Q. Hiere were occasions, were there not, Mr. Bradbury, when prisoners of 
war would be friendly witn the Japanese guards? 

A. /fi.th the Japanese guards, yes. It was to the advantage of the prisoners 
to be friendly on many occasions. 

DEFENSE: No further questions. 

PROSECUTION: No further questions on the part of the prosecution. 

PRESIDENT: Are there ary questions by any member of the Commission? 










EXAMINATION BY THE COLillSSION 


Questions by the Commission: 

Q. Did you get the impression that the accused beat the prisoners of war 
because he thought it necessary to maintain order in the camp or because 
he just liked to beat them? 

A. I would say both. On some occasions he figured it was to maintain order, 
I do believej in fact, both times he struck me I believe it was onthat 
account, but on other occasions it definitely was not, in my own opinion. 

Q. Do you remember any remarks of the accused in which he gave reasons for 
beatingi 

A. As a rule, nothing was ever said. 

Q. Did any of the prisoners of war, resenting their beatings, try to discuss 
the right of the accused to beat them? 

A. Yes. 

Q. .Vhat reaction did they get? 

A. As a rule, a more severe beating, because we were very humble; we weren't 
supposed to ask any questions. 

Q. I want you to go back to specification one, which involves a prisoner of 
war named Corporal Donald B. Armstrong. At any time, did the accused 
force him to go without lunch? 

A. Not to my knowledge, no. 

Q. Not to your knowledge? 

A. No sir. 

Q. Did he ever deprive him of drinking rater? 

A. Not that I know of. In fact, I never heard of that case. I do know of 
many cases in the camp where men's rations were cut, but I never heard 
of than being denied water. 

Q. Now, let's go back to specification two. In the case of the prisoner of 
war Technical Sergeant Andrew J. 01tz, Seres, Corporal Joseph Ivy and 
others, did you ever see the accused throw cold water on them? 

A. No sir. 

Q. Let's return to specification three in the case of prisoner of war 
Corporal Grant K. Kendrickj as I remember your testimony, you stated 
that a beating which he received at the hands of the accused resulted 
in the fracture of his jaw? 

A. Yes sir. 

Q. Is that your testimony? 

A. That is what was told us by Dr. A.P. Curtin. 

Q. Diat is what was told you? 

A. Yes sir. Dr. A.F.Curtin treated him for that. 

Q. Do you know whether he had any other fracture? 

A. He was supposed to have two broken ribs by the doctor's report. 


3. But you didn't see the broken jaw or the rib? 

A. No. I saw his hip and his face, but I did not see the ribs. 

4. But the doctor told you personally he had two broken ribs? 

A. Yes sir. Dr. Curtin and I associated every day in business together 

through the orderly of the camp. 

Q. .ifith reference to your answer, specification one, do you know that the 
accused did not force Armstrong to go without lunch, or deprive him of 
water for a long period of time? 

A. No sir; I know nothing a^out it one way or the other. 

Q. And you do not knovr -whether or not he threw cold water on prisoners, and al¬ 
so forcing them to stand at attention for periods of time without food or 

water, you do not know whether he did or not; in other words, you know 
he didn't do it? 

A. I know he stood them at attention, but as to tnrowinj water on them I 
did not see the actual beating. 

* 4 . You don't know whether he did or did not? 

A. That is correct. 

Q. Had you any reason to think that the Red Cross supplies on the accused's 
desk had been misappropriated? 

A. Definitely; not by the accused, necessarily, but they had been mis¬ 
appropriated. 

Q. Misappropriated, I asked, by the accused? 

A. That wasn't your question, sir. 

Q. I will rephrase it then. Did you have reason to think that the Red Cross 
supplies on the desk of the accused had been misappropriated by the 
accused? 

A. Just through seeing it, and understanding the deal, I would say yes; but 
as far as I ever saw him actually take them I saw them on his desk; 
although I do know they were misappropriated. 

<4. In your opinion, do you think he was attempting to misappropriate them, 
or did misappropriate them? 

A. So far as the eating of it, yes. 

4. In your opinion? 

A. In my opinion, it was tnere to be consumed by him, but I don't know whether 
he stole the whole box or not that this cheese came out of. 

Q. I wish you would answer more categorically. In your opinion, was he 
responsible, or did he misappropriate, the Red Cross supplies? 

A. That is why I'd like to answer the question; the real answer you want 
to get out of me, I don't v/ant to incriminate somebody. 

Q. You don't know? 

A. Just my personal thoughts and visions; that is the only tnlng I can 
incriminate him. I did not see him. 

Q. I asked in your opinion; in your own personal opinion, do you think he 
did it? 

A. I have never seen him take any others, so as to my own personal opinion 
I don't like to say yes. 
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Q. Did you ever see t he accused strike any prisoner purely out of malice? 

A. Yes. 

Q. .(here there was no disciplinary aspect involved? 

A. Absolutely none. 

Q. Referring back to Specification 7 in the case of prisoner of war Private 
First Glass Richard R. Gilbert, am I correct in saying that you had no 
knowledge of any beating? 

A. I never witnessed Gilbert beaten by Shiozawa. 

Q. For the purpose of confirming the identity o the accused, I want to ask 
you, do you know anything of the history of the accused prior to his 
employment as a guard at Camp 2-B? 

A. I know nothing except what we have asked. In fact, we tried to find out 
what this gunzoku meant for the whole period of time that I was in canp; 
this gunzoku was what we understood like we'd say an ex-service man that 
is working for the government, irifell, we have been told everything under 
the sun. Mr. Shiozawa did not tell me personally, but it was rumored 
in the camp that he had done military service in China, and due to his 
being wounded, was working for the government as a civilian employee. 

I know he was married, and I have seen his wife, and I knew waen he was 
expecting his first child, and when it was bom; but other than that, 

I don't know. 

Q. Do you know why the accused was relieved from active duty with the army, 
the Japanese army? 

A. No. 

Q. Do you kno.v whether or not he was formerly a tailor? 

A. I have heard he was, and I have seen him work on a sewing machine. Vfe 
had a Red Cross sewing machine which he took over and used, and I have 
never seen any tailor in the states that can handle one as fast as he 
can. 

Q. Can you name the civilian guards that were on duty at Camp 2-3 at the 
time of these alleged beatings? 

A. Y/ell, which ones do you want me to start in on? They changed. Do you 
want the civilian guards? <fe had the Japanese soldiers... 

4. The civilian guards. 

A. .'fell, from the very start of the camp we had Miyazaki, Shiozawa, Kashiya, 
Tacama and another little fellow, but I don't recall his name, in the 
office. Miyazaki left and Salto took his place; and later on we had 
Kitani who was in on that first deal too; and Kitani left, and Shibayama 
took his place; and I believe that was the only ones we had until 
later we got a small Mizuno. There were two Mizunos in there; a 
Sergeant Mizuno and a civilian employee, a relative of his who we 
called Snail Mizuno because he was just a child; and I can't think 
of the fellow's name in the kitchen. 

Q. Vfere all the guards you named participants in the alleged beatings? 

A. No. Some of them never botnered the prisoners at all. Shibayama in 
our camp, I never saw him, saw or heai-d of him laying a hand on the 
prisoners. lacama never bothered the prisoners. There was another 
one I am trying to think about, I can't remember his name; but the 
main ones were Shiozawa, and Saito, and Kashiya, Kitani. They were 
the most violent o the bunch. The rest were insignificant in com¬ 
parison. 









Q. Did you ever see t he accused strike any prisoner purely out of malice? 

A. Yes. 

Q. .(here there was no disciplinary aspect involved? 

A. Absolutely none. 

Q. Referring back to Specification 7 in the case of prisoner of war Private 
First Class Richard R. Gilbert, am I correct in saying that you had no 
knowledge of any beating? 

A. I never witnessed Gilbert beaten by Shiozawa. 

Q. For the purpose o; confirming the identity o the accused, I want to ask 
you, do you know anything of the history o_ the accused prior to his 
employment as a guard at Camp 2-B? 

A. I know nothing except what we have asked. In fact, we tried to find out 
what this gunzoku meant for the whole period of time that I was in canpj 
this gunzoku was what we understood like we'd say an ex-service man that 
is working for the government, .fell, we have been told everything under 
the sun. Mr. Shiozawa did not tell me personally, but it was rumored 
in the camp that he had done military service in China, and due to his 
being wounded, was working for the government as a civilian employee. 

I know he was married, and I have seen his wife, and I knew when he was 
expecting his first cvild, and v/hen it was bom; but other than that, 

I don't know. 

Q. Do you know why the accused was relieved from active duty with the army, 
the Japanese army? 

A. No. 

Q. Do you know whether or not he was formerly a tailor? 

A. I have heard he was, and I have seen him work on a sewing machine. Vfe 
had a Red Cross sewing machine which he took over and used, and I have 
never seen any tailor in the states that can handle one as fast as he 
can. 

Q. Can you name the civilian guards that were on duty at Camp 2-3 at the 
time of these alleged beatings? 

A. Well, which ones do yon want me to start in on? They changed. Do you 
want the civilian guards? <fe had the Japanese soldiers... 

The civilian guards. 

A. .Veil, from -the very start of the camp we had Miyazaki, Shiozawa, Kashiya, 
Tacama and another little fellow, but I don't recall his name, in the 
office. Miyazaki left and Salto took his place; and later on we had 
Kitani who was in on that first deal too; and Kitani left, and Shibayama 
took his place; and I believe that was the only ones we had until 
later we got a small Mizuno. There were two Mizunos in there; a 
Sergeant Mizuno and a civilian employee, a relative of his who we 
called Small Mizuno because he v/as just a child; and I can't think 
of the fellow's name in the kitchen. 

Q. Vfere all the guards you named participants in the alleged beatings? 

A. No. Some of them never botnered the prisoners at all. Shibayama in 
our caip, I never saw him, saw or heard of him laying a hand on the 
prisoners. Tacama never bothered the prisoners. There was another 
one I am trying to think about, I can't remember his name; but the 
main ones were Shiozawa, and Saito, and Kashiya, Kitani. They were 
the most violent o the bunch. The rest were insignificant in com¬ 
parison. 
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PRESIDENTi There seem to be no further questions by the Commission. 

DEFENSE: I have another question, sir, if the Commission please. 

RECROSS EXAMINATION 

Questions by the defense: 

Q. Will you please tell the Commission of these incidents wherein the ac¬ 
cused beat prisoners out of sheer malice? 

A. Well, his walking into the barracks at different times, and just haul off 
and slap somebody for no reason, and a person he had no reason, and I am 
positive he had no reason in his mind for doing it. That happened not 
once but many many times; just walk in and haul off and slap somebody, 
and walk on. Part of the time we were supposed to bow. Part of the 
time we weren't supposed to bow. The orders changed day in and day out; 
but regardless of the orders, we couldn't comply with them because it 
seemed to be impossible to comply with any kind of orders like that. 

LAW MEMBER: Eid the accused think he hwd a reason for striking these prisoners? 

WITNESS: I am sure I couldn't say, because he would contradict his orders 

from day to day. Vie always took upon ourselves... well, we just thought 
our own personal thoughts he used to change his orders all the time. 

One time you had to have water in the ash tray; the next time he'd 
catch water in the a3h tray he'd keep you at attention 24 hours, 

LAW MEMBER: In view of what you just said, do you think the accused struck 
prisoners purely out of malice? 

WITNESS: Definitely; yes. 

Q. These illustrations you have used to indicate that the accused struck 
prisoners out of malice apparently were due to a confusion in orders; do 
I interpret your testimony correctly? 

A. No. I said in my own opinion that he would do it. We all were of the same 
opinion that he would change those orders just to keep us fouled up so 
he could have e reason without a reason. 

Q. Would these punishments oe prolonged, severe, beatingd, or just oc¬ 
casional slapping? 

A. Well, he would just come in and Roller at you and slap you two or three 
times, and then he would walk on. 

Q. Then, as far as you know, any of the prolonged punishments were predicated 
on some reason? 

A. From their viewpoint I would say 1 think they had no reason. That was 
strictly from their own viewpoint, although many of them... now just 
a minute; you asked me to answer a question. 

DEFENSE: You answered the question; now I will ask another question. 

WITNESS: I haven't finished the answer though. 

PROSECUTION: He has a right to make an explanation. 

LAY* MEMBER: Lot him finish. Defense can object to his answer later if he 
wantd to. 







WITNESS: On many ojcasions they would act as though they had reason. 
Although a whole bunch of Japanese would be in on it, it seemed they 
would ha e a reason but we never knew what the reason was, we never 
did find out. The instance of Hough, as far as we found out, there 
never was a reason for it. 

Q. But getting back to the question whether or not any severe beatings 
ever occurred, apparently out of sheer malice or perversity, do you 
know whether any such thing occurred. 

A. I don't believe so, no. 

Q. There were slappings which you and other prisoners of war received, but 
you don't know why you received than? 

A. That is correct. 

Q. However, there may have been a reason in the Japanese' minds? 

A. That is correct, tilth the Commission's permission, may I add one more 
remark which is just a little off. It even got so bad, due to this, 
that the officers went to t he interpreters and they tried to get the 
rules and regulations set down, something for us to comply to, something 
that we knew definitely we were to do this and do that, but not changing 
them around all the time where maybe they would give an onier to one 
person and the whole camp was supposed to comply with it. 

Q. Do you still maintain t hat that was done to mix the prisoners up? 

A. In my own mind, and in this case, yes. 

LAW MEMBER: Were any severe beatings the result of this mixup? 

WITNESS: Nothing really severe, not other than the slappings that I stated. 

REDIRECT EXAMINATION 

Questions by the prosecution: 

Q. flith reference to the causes, etc., I believe Armstrong was beaten the 
first time because he was caught in the kitchen? 

A. Yes, he was caught with the evidence. 

Q. The second time he was beaten, he stoutly denied stealing any bread, and 
he never admitted it, and nobody was ever able to prove he stole the 
bread; is that right? 

A. No sir. 

Q. I believe you stated the accused ha*e could speak very good Eiglish; is 
that true? 

A. At times you oould carry on an intelligent conversation in Ehglish with 
him. At other times he didn't speak a word of English; in other words, 
depending upon his mood or disposition. 

Q. iWhether he wanted to or not? 

A. That's right. 

Q. It was brought out in cross-examination that you had read the affidavits 
in this case; did the reading of any o. the affidavits affect or change 
your testimony in this case in any ..ay? 

A. I never read all the affidavits. I read part of them, but some of them 
I disagreed with, and some of them I agreed with. 
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l . In other words, you are t esuifyin;; r.,re >on your own personal knowledge? 

A. for myself. 

RBCROSS JCA'.IaATION 

Questions by the defenses 

In your reachin • o: these affidavits, then, there did a .ear discrepancies? 

A. .that do you mean by tne word, discrepancies"? 

Q. You said you disa Teed with some o. the affidavits. 

A. I did, yes. 

DED'MiS.,: That's all. 

PROSECUTION: In other words, you didn't see the incident just exactly as the 
man who made the statement? 

iViTNESb: The ones that I ave testimony on, the ones I knew about. Some of 
the affidavits were people wno did not actually kno \: them but had heard 
them; and whether their viewpoint from ’nearing it was cnanged from 
actually seeing it or non I don't know. 

LAw HUBER: I'd like to ask; you have already testified as to each specifica¬ 
tion in detail or. cross-examination or uirect examination by the prose¬ 
cution} as to what facts re you referring to that you disagreed? 

WITNESS: Some of those I 'Han't know anytnin ; aoout. 

LArf IIEIXBER: Reau back the question, please. 

The reporter read back the question. 

WITNESS; There were no particular facts; it was just sexae o. the affidavits 
like tn. dates or wnat not. I don't contradict the dates because I am 
pot in a position to give a definite date; and some of them, they had 
names in them of people what I didn'w agree t .at were at the place. 

LA-. LUvlBSR: You mean tne minor details that you disagreed with? 

WITNESS: Yes, just minor eta. is, no tiling importance, but enough to make 
it confusing. 

PROSEUUTXGN: was t era anything of any substantial nature in any of those 

affidavits that was incorrect? 

.WITNESS: No sir. 

JROSBC Ti-ON: das t ere in any of those affidavits any beatin: alleged that 
the accused took part in, that you know he didn't take pa"t in of the 
beating? 

vTITNISo: Well, t ere were some o tne i that said he had taken part in them, 
but X didn't know anything aoout then; X didn't have any recollection 
of them. 

iXl'ihS t: I just want to clarify one point tnere. You testified you dis¬ 
agreed vp.t;. nates, auc in other cases ::'tr. names, and comment was 
later vxe that t .ay are inertly minor details, bo you agree that 
the discrepancy in name is a minor 'Stall? 









LA>V ILII32R: That is conclusion on the part of the witness; you a re asking 
for a conclusion. 

DEFENSE: All right; I'll withdraw the question. 

FRQSECUTION: Any further questions by the Commission? 

PRESIDENT: I think not. The witness is excused. 

There being no further questions, the ’witness was excused and withdrew. 

PROSECUTION: And with that the prosecution rests. 

PRESIDENT: The defense will make its opening statement. 

DEFENSE: If the Commission please, the defense would prefer to make its 
opening statement beginning tomorrow rather than today inasmuch as we 
anticipated that the last prosecution witness would testify the entire 
morning. 

PRESIDENT: Are you in effect asking permission for adjournment? 

DEFENSE: Yes sir. 

PRESIDETT: Die Commission will adjourn to meet at 0800 hours tomorrow morning, 
August 31st. 

Die Commission, then, at 1150 hours, on 30 August, 19^6, adjourned to 
meet at 0800 hours on 31 August, 19U6. 
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HEADQUARTER, EIGiilH ARY 


Yokohama Courthouse 
Yokohama, Japan 
Saturday, 31 August 19U6 


The Commission met, pursuant to adjournment, at 0010 hours,on 31 August, 

19U6, all the personnel of the C omi’iis .ion, prosecution, and defense who were 

present at the close of the previous session in this case being present. 

The accused, reporter, ana interpreters were also present. 

PRESIDENT: The Commis ion is in session. Defense will make its opening 
s water, en t. 

DEFENSES The accused comes before the Co i is ion now, not as a lily white 
angel but as a former citizen of the Japanese empire, who will admit that 
he committed certain acts, tha<. as far as his training, his upbringing, 
are concerned, he knew no different, dome of these acts w.iich he will 
admit are undoubtedly contrary to Anglo-Saxon conception of thr treatment 
of prisoners of war. However, we believe that this man, anu the evi¬ 
dence and tile witnesses wnich will be produced, will convince the Com¬ 
mission that ne is now a war criminal; that he is a man who possibly com¬ 
mitted certain assaults. This is not a case of torture or extermination 
like the war crimes tr .als in Europe are confronted with; it's purely a 
case in practically every instance of simple assault, we believe at 
this time if the defense will make a motion for a finding of not uiity 
on several of cne sp cifications that such a finding would be upheld 
by the Commission. However, it is our desire to get all of the evidence 
in before such a motion is made. \'le merely want the' Commission to know 
we are not showing this man as being free from any sins, out we do 
quo£e our greatest teacher in saying, "Forgive them, for they know not 
what they do." 

LA.. II Before tie accused goes to the stand, I'd like to ask the prose¬ 

cution and the defense, or any member of the Commission, whether they 
are going to ask any further questions of the previous witness. 

DEFuIiSE: Sir, as far as the defense is concerned, that is a very difficult 
question to ansv/er due to the fact that tne things that may come up during 
the trial may make it necessary ior either the Commission or the defense, 
or even the prosecution, to recall him. 

PlOSECuT OH: I intended to speak to the Commission a .out that, and also the 
prosecution. Hr. Braaoury was at this camp a long time. .Ve don't pro¬ 
pose to use him at the present time. Hoy/ ever, senethin.■ might come up. 
we should like to keep him in the court to act as sort of an adviser to 
us; and since tne rule has not oeen called for, why, if it is agreeable 
with the defense we'd like to keep him here. Of course, if you want to 
call for the rule, just in case we migut use him, of course that is your 
privilege. 

LA i liiiioER: You will not be aole to use him if he stays in the court because 
it .would projuuice the substantial righus of tne accused. 


i__ _ON: . •• .in Ln ... j'j< a rules about that. Of course, if 

■j'ne other side calls for the rule, why, it*:: up to the Commis ion. 











LAW MEMBER: That is just common sense, that you cannot have one witness 
listen to another witness testify because it influences his testimony. 

PROSECUTIONi It happens every day in court in the United States. The only 
time a witness is ever excluded, when witnesses are ever excluded, is 
when some side asks that they be excluded. However, that is up to the 
Commission, of course. Do you have any objection to Mr. Bradbury stay¬ 
ing here? 

DEFENSE: At the present time I do notj if, on the other hand, it is neces¬ 
sary to recall him as a witness by the defense or the prosecution or 
by the Commission itself, his presence here now would ehtirely preclude 
his being, used. 

PROSECUTION: If that is the attitude of the Commission and the defense, 
of course he will have to be excluded because we might want to use 
him. I don't knowj I don't think we will, but we might. 

LAJV MEMBER: As soon as further need for him is definitely over, we shall 
be more than glad to have him come back. 

DEFENSE: Defense calls Tetsuo Mizuno as its first witness. 

Tetsuo Mizuno, a witness for the defense, was then sworn and testified 

through the court interpreter, as follows: 

DIRECT EXAMINATION 


Questions by the defenses 
(Answers through the interpreter) 

Q. iflien did you enter into the Japanese army? 

A. Tenth of January, 19Ul. 

Q. And when did your service at Camp Kawasaki commence? 

A. 2Uth of August, 19U2. 

Q. And what was your rank at that camp? 

A. Corporal. 

Q. And what were your duties at that camp? 

A. The first month I was there, there was no official interpreter, and I 
acted as one. 

Q. And what other duties did you have at that camp, other than that of 
being interpreter? 

A. As a bookkeeper of the General Affairs Section. 

Q. Do you know the accused in tnis case? 

DEFENSE: Indicating the accused. 

WITNESS: Yes, I do. 

Q. What is his name? 

A. Mamoru Shiozawa. 

Q. Did you have occasion to see him at Camp Kawasaki? 

A. Yes, I did. 

Q. Will you state what his duties *.vere at Canp Kawasaki? 

A - " aS 3 SUSrd ’ 8nd the " later he »ec*ne « distant to the 
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Q. ifere you in a position to have daily contact with him at t he camp? 

A. I saw him every day. 

DEFENSE: These are preliminary questions, may it please the Commission; some¬ 
what leading, but I don't think they are prejudicial to the prosecution. 

q. Do you know a prisoner of war by the name of Armstrong who was at the 
camp at the same time that the accused was at the camp? 

A. Yes, I do. 

Q. Will you tell this Commission what occurred,with relation to a beating, 
involving Armstrong and the accused? 

A. Armstrong was beaten more than five times during the two years that he 
was there. 

Q. .?hat did you seethe accused do to Armstrong? 

A. I only saw him once. 

Q. And on that one occasion, what did the accused do? 

A. He struck him. 

4* In what manner? 

A. I don't know whether he struck him with his fist or the palm of his hand, 
but he struck him with his hand with nothing in it. 

Q. On that one occasion, did you see the accused kick Armstrong? 

A. No, I didn't. 

On that one occasion, did you see the accused put Armstrong in a sewer 
manhole? 

A. He didn't put Armstrong into the sewer holv at all, but while he was 
being struck Armstrong tried to escape, and upon his trying to e scape 
he fell into the manhole. 

LA.’/ MEMBER: I'd like to interject something here. I have heard a lot of 
negative testimony, and in my estimation it is comparatively of little 
value. If the witness can. testify that he knows this did not occur, 
that has positive value; but that he didn't see it, so did a million 
other people not see it. Of course, you can go ahead with it for 
what it is worth; but if you can get any testimony to show it did not 
occur, that would be positive testimony and of much more value. 

DEFENSE: Llay it please the Commission, that is exactly ’/That I am trying 
to bring out. He only saw one beating, but at that one beating, why, 
he did not see the accused commit any of the acts that are set forth 
in specification one. 

Q. Did you ever see the accused use anything other -than his hand? 

A. I didn't see him at ail. 

Q. About how many times at the camp did you see the accused strike a prisoner 
of war, any prisoner of war? 

A. I only saw him strike Armstrong once, and he is tne only PO / that I saw. 

PROSECUTION: Could I have the question and answer read back to me? 

The reporter read back tha question and answer. 
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Then you never saw him strike any iO•< oiler than Armstrong;, is that 
correct? 

I myself haven't seen any. 

Did you ever see the accused walk around the camp carrying a club? 

I have never seen him carry a wooden clue around, but a bamboo club, yes; 
a bamboo stick. 

Have you ever seen him use that stick on any prisoner of war? 

No, I haven't. 

Do you know why lie carried a bamboo stick? 

The reason i : oecause he is a rood kenuoist. 

KipRETElj That is a Japanese form of fencing, sir. 

.k>uld he ever use kendo on any prisoner of war? 

I remember one time /men tne accused ao kenao with another PC./, but they 
both were clothed in kendo uniform, with ample protection. . 

das that in the nature of an exhibition of sport? 

Yes. 

Did you observe the accused on other occasions engage in sport with the 
PO.Ys? 

In baseball and in ping pong. 

Qia you ever see tne accused bring flowers to the sick PO./s? 

Yes. 

Do you have a flower bed at the camp in Kawasaki? 

Yes, there was. 

Is the accused a good musician? 

He isn't very gooa, but he likes it very well. 

bid the accused participate in furnishing musical entertainment for the 
POWs? 

He didn't make any program or such, but rather he bought a lot of 
instruments as well as lending the instruments to the prisoners for 
them to play. 

Can you tell tni3 Comr.iisSi.on whether the accused has a short temperj 
whether or not the accused is hot tempered? 

He is a normal person. 

•»hat kind of a gunaoku was the accused at that camp; or, how did he 
enforce regulations at that camp? 

Jien POWs did something wrong, they were struck. 

das he an nonest man at that camp? 

In ray mind he was the most honorable person of tn_ five tnat was working 
there. 


Do you kno.v the accused's reputation for telling tne truth? 
He is a very hon-st person. 


Can you give this Commission any illus train, on o the honesty oj. the 
acc sed? 

He v/as known to do honest tain B, io t ing 1. an honest ma.ner. He 
never tola a lie. 
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«• Did you stop jhiozawa when he was b eating Armstrong? 

A. No, I didn't. 

Q. VJhy not? 

A. It's because I myself was a witness there while Shiozawa was beating 
Armstrong. 

PROSECUTION: Is that correct? 

DEFENSE: If it please the Commission, may we have a short conference w th 
the prosecution's interpreter, the defense interpreter, and the court 
interpreters, just to s-raighten out a possible misinterpretation. 

The interpreters conferred informally amongst themselves. 

INTERPRETER: It's because I gave consent to this beating. 

LAVf MEMBER: il6.ll the reporter read back t he question. 

The reporter read back the question and answer. 

INTERPRETER: I would like to cnange that; I recognize the reason why this 
beating was done. 

Q. Are you now confined in ugamo Prison? 

A. Yes. 

DEFENSE: May it please the Commission, the Japanese de ense counsel has 
requested of the chief counsel permission to question the witness, and 
witiithe permission of the Commission may he now question the witness? 

PRESIDEN T: Proceed. 

DEFENSE: I present Ur. Yoshida of the Japanese bar. 

Questions by Kaheiji Yoshida, Japanese defense counsel: 

Q. Do you know of the incident where PO»if Hough struck Armstrong? 

A. I heard of that incident, but I haven't seen it for myself. Hough was 
in charge of the kitchen and supplies, food s pplies there, and Armstrong 
had stolen some food supplies, and that was the reason ... 

PROSECUTION: I object to any further questioning along that line. It has 
nothing to do with this case at all. 

LAJV MEMBER: *i/hat is the purpose o_' this questioning? The defense will be 
given the greatest lattitude if they have any reason. 

DEFENSE TO PROSECUTE ON: Vfliat is your objection? 

PROSECUTION: I don't see that his line of quesioning has anything to do 
with tiie case at all; completely incompetent, irrelevant and immaterial. 

DEFENSE: The defense does not feel that the questioning by this Japanese 
attorney is irrelevant. It will bring out the background; it will 
bring out facts that possibly could be brought out no other way. 

Frankly I have no idea what questions this man intends asking the 
witness at this time. In times past, very dairaging questions and 
answers have been brought out for the defense, but I do think that 









any possible evidence at all that can be brought out should be brought 
before the Commission, and this apparently is what is being done now. 

LAI; MEMBER: The only reason for not permitting his testimony would be loss 
of time, and I think we have had quite a little superfluous testimony 
already; so if the defense wants to, thinks he has something to bring 
out, wiiy, proceed. 

Q. (MR. YOSHIDA, JAPANESE COUNSEL): Have you and accused together beat the 
head of the Mitsui Company? 

DEFENSE: This man is now in Sugamo Prison; this is one of the unfortunate 
things that arises by having someone ask questions that you don't know 
what they are going to be, but under SCAP rules which the prosecution will 
immediately quote, an accused does not have to testify against himself. 

That question will be prejudicial to this man unless he has already been 
sentenced, and I therefore ask that it be withdrawn. 

PROSECUTION: Do you object to your own lawyer? 

DEFENSE: Absolutely; yes. 

LAW MEMBER: The objection is sustained. In the absence of instructions to 
the contrary, this Commission will not be made a sounding board for 
other cases. 

Questions continued by Mr. Yoshida, Japanese defense counsel: 

Q. Have you and accused ever allowed the POWs to play baseball? 

A. Yes. 

Q. At that time was there any kind of a misunderstanding or scuffle? 

A. There was a feeling among the factory workers that it isn't right to 

let the POWs to play baseball in such manner, and so the baseball equip¬ 
ment was hidden away. For that reason, the person who hid this equip¬ 
ment away was struck. 

Questions by regularly appointed defense counsel: (Answers through interpreter) 

Q. Did the commanding officer of Camp Kawasaki give orders not to beat POYfe? 

A. Yes, he has. 

DEFENSE: No further questions. 

CROSS EXAMINATION 

Questions by prosecution: (Answers through interpreter) 

Q. Can you read and write Ehglish? 

A. I can do a little. 

Q. Do you remember making a statement to Lt. Newton back in March of this 
year? 

A. I received questioning at that time. 

Q. Is this your signature? 










DEFENSE: Hay I see that, please? 

LAV/' MEMBER: As far as possible, I'd like to have all evidence submitted 
by either party referred to the other party. Vfe don't wish surprises; 
we just want to get all the evidence before the Comission. 

PROSECUTION: I of course didn't know that this witness was going to testify. 

DEFENSE: Objection is made, may it please the Commission, on several 
grounds. 

PROSECUTION: I haven't offered that in evidence as yet; I'd like to ask one 
or two more questions. 

LA? MEMBER: Let the defense first have his say in the matter. 

DEFENSE: I object to further questioning by the prosecution with relation 

to this document on the following grounds; one, improper cross-examination. 
Cross-examination is only proper on those matters wliich were brought out 
on direct. 

LA.? MEMBER: That is not mandatory. 

DEFENSE: That is within the discretion of the Commission. The Commission 
may rule either v/ay on that, sir. Number two, the document contains 
matters which are prejudicial to this witness and he should be afforded 
the privilege of protection from self-incrimination. 

LA Yl MEMBER: The reason that I have ruled against fishing expeditions a;ainst 
witnesses is not to prevent the government from getting further informa¬ 
tion, but the defense would not be able to get any witnesses; they would 
be afraid to appear before the Commission, and for that reason, unless 
it is of considerable importance to the government, do not force a 
witness to incriminate himself. 

PRCSECUTTON: iifell, sir, this is a statement taken by one of our investigators 
from the witness here. It's not a bad statement; the only thing that he 
has testified here that he saw, only saw, the accused.... 

DEFENSE: I object to the prosecutor .... 

LAW MEMBER: ifait a minute. Let him get through; one at a time, please. 

PROSECUTION: The witness here testified that he only saw the accused beat 
one prisoner, and that was Armstrong; and in this statement .... 

DEFENSE: I object to the reading of it. 

PROSECUTION: He contradicts himself. 

LA? MEMBER: Let's keep it one at a time. 

PROSECUTION: For that reason, I'd like to introduce this to impeach the 
credibility of the witness. 

LA7 MEMBER TO DEFENSE: „hat is your comment? 
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DEFENSE: L'y comments are, sir, that no groundwork in the first place, no 
foundation has been laid for the introduction of that document. The 
person who allegedly took the document could be produced; he is not 
here. We do not know whether or not that document was interpreted to 
the man. He says he understands and he can read a little Ehglish. 

I see no certification of interpretation on here; it is transcribed, 
and not translated. 

LAW MEMBER: The objection is overruled, for the reason it does not appear 
to the Commission that information prejudi dal to the witness is being 
secured, because he has already furnished that evidence. As far as 
impeaching the witness, it’s perfectly within the rights of either party 
to impeach the witness. 

DEFENSE: Sir, if I may make this further comment. Under SCAP rules, one 
of the few privileges that an accused has is to either appear and 
testify, or to remain silent. If this man is brought in here as a 
witness on another case, and information is brought out which is 
prejudicial to him, his right to remain silent is thereby abrogated; 
he has lost that right. When he goes to trial* the testimony from 
this case here may be introduced at his trial. Now, if this alleged 
confession is read here ... 

LA.V LUMBER: All right; it boils down to whether in impeac ring a witness 
you prejudice his personal trial. Nov/, if you consider the impeaching 
of him of sufficient importance, then you can prepare an argument with 
the defense as to whether Ms rights are being infringed on or not. 

If you do not consider it of subs antial importance to impeach the 
witness, that is for you to determine. 

PROSECUTION: Sir, I have no desire to incriminate this witness in this case. 
The only thing I want to do is to impeach him; and if it is agreeable 
with counsel, I should like to introduce the last one or two paragraphs 
in which there is absolutely no incrimination against this witness as 
far as he is concerned, but it does impeach the testimony he has given 
here in court this morning. 

DEFENSE: It seems to me the proper way to get tMs information from the 
witness would be to ask him whether or not he made such a statement 
at that time. 

PROSECUTION: I did ask him, and I was interfered with at that time. 

LAN MEMBER TO PROSECUTION: You may proceed, then, with your questioning. 

Q. I believe you have already testified that you made this statement to 
Lt. Newton? 

A. Yes. 

Q. At the time you made t Ms statement, it was true to the best of your 
knov/ledge? 

DEFENSE: Now, again you are getting back to the statement. 
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LAM MEMBER: Don't address prosecution; address the Commission. 

DEFENSE: The prosecutor certainly knows how to get this information from 
the witness without getting the statement into evidence, which he is 
evidently doing. I am objecting to the admission of the statement, sir. 

LAW MEIBER: The only point in which the Commission is interested is whether 
the witness is afraid to present this evidence for his own personal 
trial. 

DEFENSE: Now, if he has already furnished an affidavit, and it's included 
in that affidavit, there is no reason why the witness cannot bring out 
that testimony. I am not interested for the accused at all in this 
particular instance; it's just the rights o the witness himself; that 
is what I am trying to protect. 

LAW MEMBER: So that in the future the witnesses will not be afraid to ap¬ 
pear as the defense for the other accused. 

PROSECUTION: I just want to ask one or two more questions of this witness. 

I am not going to incriminate this witness in any way, I will promise 
you that. 

LAW MEMBER: The Commission is satisfied that the rights of the witness are 
not being infringed; proceed, prosecution. 

Q. Jnen you made this statement to Lt. Newton, you were not forced to do so, 
were you? 

A. No. 

Q. In other words, you made this statement willingly? 

A. Yes. 

LAW MEMBER: Just ask questions. 

PROSBCUT ON: Nov/ that I have laid the groundwork, I am going to ask the ques¬ 
tions nov/. 

Q. Do you remember Lt. Newton asking you the question, "Did you ever see 
anyone mistreating prisoners of war"? 

A. Yes, I have. I was questioned on that question. 

PROSECUTION: Now I am going to read your answer. 

LMf MEMBER: No; ask him a question. 

PROSECUTION: All right. 

LA.. MEMBER: Unless you do desire to Introduce that. 

PROSECJT-ON: I'd just like to read tnis and ask him if he male that statement, 
if that will be quicker. 

LA./ MEMBER: Just ask him if he made the following statement. 

PROSECUTION: That is what I intended. 

LAV MEMBER: Don't say "read"; jusx, ask him that. 








Did you make the following statement, "yes, many times; so many,in 
fact, that I cannot recall any specific instances. The civilian guards 
at Kawasaki number two were always punching someone around. The worst 
offenders were Mamoru ohiozawa, Hiroshi Miyazaki, Yoshiro Kotani, 

Kunizo Kashya, and Mitsuo Saito. I carried the complaints of the 
prisoners in regard to tnese guards to the camp commander many times, 
but they were unable to control, as these guards were heroes and civil 
service employees." 

LitiV MEMBER* He couldn't answer yes or no to a long series like that. 

V7ITNESS* .ihen they asked me did I ever see, I said no; did I ev~r see anyone 
and to that, when he sad "see", I said no. 

LAV/MEMBER: I don't understand the answer. Of course, the question was too 
long and involved. 

INTERPRETER: He said, ".i/hen I was asked the question, 'Did you ever see 
anyone mistreat, I said I id not see; I said no to the word, see, when 
they asked me at this conversation.'" 

DEFENSE: The prosecution asked the witness two questions; one, were you 
interrogated by a Lt. Newton, and his anvwer was yes. The witness was 
asked the second question, "Did you say the following when Lt. Newton 

asked you that first question." The witness says"no, I didn't say that." 

Nov/, that is the way the situation stands right now. He says, "I 

didn't say it." All right. If the prosecution wants to prove he did, 

if they want to introduce the document .... 

LAV/ MEMBER; Just make your objection. 

DEFENSE: They should brin . in the person v/ho took it, this Lt. Newton; they 
should bring him here. 

LAW MEMBER TO PROSECUTION: Vfoy is not that statement entered as evidence; 
what objection do you have? 

PROSECUTION: I have no objection to entering this as evidence; I just want 
to be cooperative with the Commission; there are some incriminating 
matters in the first paragraph here. 

LAST MEMBER: Incriminating to whom? 

PROSEC TION: Against him. 

LA.J MEMBER; If he has already made the affidavit, I don't see how it can 
further incriminate him. 

PROSECUTION: I don't see how it can either. 

DEFENSE: Sir, the Commission has already ruled on that; the Commission has 
sustained my statement, that un ier SOAP rules, a person does not have 
to testify against himself, that that is what this man would be doing 
here if tnis alleged confession, or whatever it is, were introduced. 









LAW LIMBER: The objection is overruled, and I reverse ray other decision, 
and you can introduce that as evidence. 

DEFENSE: -Make an exception for the record, please. 

PROSEC'TiOHj I believe I have already established that this is hi3 statement, 
and it tvas taken by Lt. Newton, and it was taken without any ... in other 
words, the statement was freely made without any coercion whatsoever. 

LAW MEMBER: I want to interpose this. At any time I want the defense if in 
his bonafide opinion the rights of the witness in a future trial are 
being prejudiced to infora me, but I don't want any means of just pro¬ 
tecting the rights of his client. 

DEFrliSE: Sir, at this time, then, I make objection to the introduction of 
this document on the grounds that the reading of it abrogates the rights 
given to this witness under SCAP rales; that SCAP rules say that an 
accused need not testify against himself. If this document is entered 
into the proceedings of this trial, the testimony from this trial may 
be used against this man when he goes to trial. Therefore, his right 
to remain silent has already been abrogated. I have no objection to 
the prosecution proceeding along the line of questioning which they were 
doing. They got a "no" answer to their question; let them proceed, 
if it is satisfactory. 

LAW MEMBER: Prosecution, is not this statement part of the evidence in the 
case against the witness? 

PROSECUTION: That's right; it will no doubt be used in the case against 
him. 

LAW MEMBER* And is available to the prosecution already. 

PROSECUTION: The prosecution has it, of course, and it will be made a ailable 
to the defense. 

LAW MEMBER: Then there is nothing that will be brought out here that is not 
already within the knowledge of the prosecution? 

PROSECUTION: Certainly not; he is certainly not going to be hurt. 

LAW MEMBER: All right; go ahead and introduce that. 

DEFENSE: Sir, may I just make another statement. 

LAI? MEMBER: Don't take too much of the time of the Commission. 

DEFENSE: This statement, it is true, is already in the possession of the 
prosecution, but this man will be tried before a Commission the same 
as the accused here is being tried. The information in that statement 
is not now before the Commission which will try this man. It i3 true 
it is in the possession of the prosecution, but it's not before the 
Commission that is going to hear the testimony a ainst him. The 
fact that it is in the possession of the prosecution does not mean 
it will be brought out at this man's trial. Certainly it will be 
objected to most vigorously, and it is definitely taking away the 
one right that an accused has by permitting in tnis trial a statement 
made by him to be read. 
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LAW MEMBER: I'd like to ask for a short recess. 

PRESIDENT: The Commission will take a recess. 

The Commission then took a recess until 0935 hours, at which hour all 

the personnel ox the Commission, prosecution and defense, accused,r eporter 

and interpreters resumed their seats. 

The witness, Tetsuo Mizuno, was reminded that he was still under the 

oath previously taken. 

PRESIDitfJT: The Commission is in session. 

LAW MEM3ER TO PROSECUTION: The status at present is that you may introduce 
that statement if you desire; that was my last ruling, wasn't it? 

PROSECUTION* That's right. 

LAW MEMBER: And you have already argued on that? 

DEFENSE: Yes sir. 

LAV* MEMBER: And my decision is tnat you may offer that, if you desire. 

PROSECUTION: I believe I have already laid the proper foundation for the 
introduction of this, but I will o it again. 

LAW MEMBER* Understand, I am not directing you to enter that. 

PROSECUTION: It will be easier just to introduce it. 

Questions continued by prosecution: (Answers through the interpreter) 

Q. I hand you what has been marked Prosecution's Exhibit No. 66, and ask 
you if you know what that is. Look that over and see. 

A. Yes, I do; I know what it is. 

Q. Is this your signature subscribed to on the bottom of the second page 
of this statement? 

A. Yes, it is. 

Q. Vfi.ll you tell the Commission what this is? 

DEFENSE: May it please the Commission, I don't like to interrupt the prose¬ 
cution, but it seems to me w...reas I know a little Japanese, if I were 
on trial, and a document was put in my hands in Japanese that I should 
be given the privilege of having that document in chglish; and so, 
similarly, this witness should have the privilege of having the document 
translated into Japanese first before he should be asked any questions 
relating to it, to be fair about the situation. 

LAIV MEMBER: It appears to me that the defense is not so much interested in 
protectin': the rights of the witness as he is of protecting the rights 
of the accused; and it appears to me that it wo Id be merely dilatory 
tactics, and therefore the objection is overruled. 

WITNESS: This is the testimony I made. 
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4, when you made this statement, were you subjected to any duress? 

A. No. 

j. Did you understand my question? 

A. Yes. 

PROSECUTION: At this time the prosecution enters in evidence its Exhibit 
Mo. 66. 

DEFENSE: Ju3t one more question, may it please the Commission. Could I 
ask him does he unuerstand the ihglisn which is contained in that docu¬ 
ment, to his own satisfaction. 

rROSECUTION: I will ask that question. I will withdraw the offer at this 
time, and ask one additional question. 

Q. You have had an opportunity to look at this statement; do you understand 
enough English to understand the contents of this statement? 

A. When I was questioned, anything I did not understand, I asked Lt. Newton 
to explain to me; so therefore I know what is stated in here. All 
com. licated words were restated in simpler words. 

Q. when you signed this, you understood the contents of the statement? 

A. Yes. 

PROSECUTION: At this time we O-fer in evidence Prosecution's Exhibit No. 66. 

LAw MEMBER: Docs the defense wish to make any objections other than they 
have already made? 

DEFENSE: No sir. 

LAW MEMBER: The objection preceding the introduction was overruled; it will 
be admitted as evidence. 

Statement, Tetsuo Mizuno, was then received in evidence, read to the 

Commission, and is marked Prosecution's Exhibit No. 66. 

PRQSECuHON: No farther questions of this witness. 

REDIRECT EXAMINATION 

Questions by the defense: (Answers through the interpreter) 

Q. Did the accused, Shiozawa, have the right to strike a prisoner of war? 

A. Not officially, but as a habit in the Japanese army. 

Q. There appears to be some contradiction between the testimony you offered 
previously this morning, and the testimony contained in tnis alleged 
affidavit; how do you explain that difference? 

A. Is that referring to the Armstrong incident? 

Q. I am referring to any discrepancies that may have ap_ eared between 

your earlier verbal testimony and the testimony in the; affidavit, par¬ 
ticularly this morning, I betieve you testified to the extent that you 
only saw one or two cases of mistreatment of prisoners of war, and 
in this affidavit you are reported as saying that yoi: saw numerous 
cases of mistreatment. Now, how do you explain t hat discrepancy? 

A. In that testimony it states that I did not see the incident. 
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Q. .dll you please go into a little more detail on that statement? 

A. .Aien I signed that statement, it states in the beginning that I saw 
the incident, but on the latter part it is written that I did not 
actually see the incident that was explained to me by Lt. Newton. 

Adi mentioned previously that I saw this one incident because at 
the time I was interrogated by Lt. Newton I couldn't recollect this 
particular incident, but now I did recollect that there was one 
incident that I did see the actual beating. 

Q. Then as far as your testimony is concerned, there is no discrepancy be¬ 
tween your verbal testimony, and the testimony contained in this docu¬ 
ment? 

LAW MEMBER: That is objected to, as calling for a conclusion on the part 
of the witness. Unless there is an expert on the subject I think it 
should be avoided* the Commission can make their own conclusions upon 
such matters. 

Q. Is there any difference between your verbal testimony and the testimony 
contained in this document? 

A. Besides this incident of Armstrong, it is correct. 

DEFENSE: I have no further questions. 

PROSECUTION: He have no further questions. 

PRESIDENT: Any questions by any member of the Commission? Apparently none. 

DEFENSE: I have one more question, sir, if the Commission does not have any. 

Questions continued by defense: (Answers through the interpreter) 

Q. Did the accused have authority to place a prisoner of war in the guard 
house? 

A. No, he didn't have authority to put any prisoner in a guard house. 

Q. Did you ever see the accused misappropriate any Red Cross supplies? 

A. No. 

Q. Did the accused have any authority to give orders to Japanese military 
personnel at that camp? 

A. Absolutely not. 

Q. Was the camp commander afraid of Shiozawa? 

PROSECUTION: Which camp commander? 

DEFENSE: At Nawasaki. 

PROSECUTION: Which one* there were three there. 

DEFENSE: The camp commander at 2-B, the Mitsui Camp. 

PROSECUTION: .fliich camp commander? 

LAW LUMBER: During what period? I understand there were several camp com¬ 
manders . 

DEL'ENSS: Durin the period that Shiozawa was there. 

WITNESS: Absolutely not. 
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Q. .fere any of the military guards at Kawasaki 2-B during the time Shiozawa 
was there afraid of Shiozawa? 

A. No sir, there was not. 

Q. 3as Shiozawa the general ringleader of military personnel or other 
personnel? 

A. Among the gunzoku he was one o the best workers, so he was classified 
as best man* 

PROSECUTION: If it please the Commission, we'd like to have a little con¬ 
ference on this last interpreteration there, .feuld the reporter read 
that back? 

The reporter read back the last answer. 

Q. And wnen you say "best", do you mean the most honorable of the gunzoku? 

A. Twice a year the camp commandant classified these gunzoku for their 
efficiency rating. This accused was classified as the best man by the 
camp comr.anaant. 

Q. Was there any guard house at 2 -B camp Kawasaki? 

A. No, there wasn't any guard house. 

DEFENSE: The defense has no further questions, may it please the Commission. 

PROSECUTION: The prosecution has no further questions. 

EXAMINATION BY IHE COMMISSION 

Questions by the Commission: (Answers through the interpreter) 

Q. In camp 2-B who had authority to enforce discipline to punish offenses 
committed by the POWs? 

A. The camp comman.ant. 

Q. Do you know of any punishment awarded by the camp commandant to prisoners 
of war? 

A. Yes, there was. 

Q. .fiat were those punishments? 

A. Since there wasn't any guard house in the camp, they were put in the 
warehouse for confinement. 

Q. iYas ever any prisoner of war punished by beating at the orders of the 
camp commandant? 

A. There was no incident wnere a camp comandant ordered any of the 

Japanese personnel to hit a prisoner of war, but there was a time he 
knew the guards were hitting them, but he didn't stop them 3 and on 
the other hand there was a time he told t ese guards not to hit the 
prisoners of w ar. 

DEFMSE: I have one more question, sir. 

REDIRECT EXAMINATION 

Questions by the defense: (Answers through tne interpreter) 

Q. If the camp commander gave Shiozawa an order, would it be Shiozawa's duty 
to see that that order was enforced? 
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PROSECUTE ON: Object to that; it's incompetent, irrelevant and immaterial, 
has no bearing on this case and calls "or a conclusion of the witness. 

LAN MEZJEER: The objection is sustained; reword your question so that it 
does not call for a conclusion on the part of the witness. 

.fes it the duty of Shiozawa to enforce the camp commander's orders? 

A. It is hie duty to carry out whatever he is ordered. 

DEFENSE: Th-t is all; no further questions by the defense, may it please the 
Commission. 

PROSECUTION: No further questions by the prosecution. 

PRESIDENT: The witness maybe excused. 

There being no further questions, the witness was excused and withdrew. 


DEFENSE: The defense now calls as its next witness Hiroshi Miyazaki. 

DEFENSE: Sir, there mil be a slight delay in getting the witness here. 

PRES-DENT: There will be a recess of five minutes. 

The Commission then took a recess until 1015 hours, at which hour all 
the personnel o ' the Commission, prosecution and defense, accused, reporter 
and interpreters resumed their seats. 

PRESIDENT: The Commission is in session. 

Hiroshi Miyazaki, witness for the defense, was then sworn and testified 
through the court interpreter, as follows: 

DIRECT EXAMINATION 

Questions by the defense: (Answers through the interpreter) 

Q. Were you employed at Kawasaki POd Cmp 2-B from November 19b2 until 
March I?li3? 

A. Xes, I was werking there. 

Q. Do you know the accused in this case? 

A. Yes, I do. 

Q. Vfi.ll you please state his name? 

A. Mamoru Shiozawa. 

Q. Did you have occasion to see the accused at camp, the PON Camp 2-^ at 
Kawasaki? 

A. Yes. 

Q. Do you know anything done by Shiozawa for the P07fs at that camp? 

A. Yes, I do. 

Q. ifi.ll you please tell this Commission exactly what Shiozawa did for the 
PONs at the camp? 

A. I met Shiozawa when we both were in this array hospital, and when I 
entered this prisoner of war camp to wor :, I entered this prisoner of 
war camp with Shiozawa at the same time. The first prisoner of war 
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camp that we went to was known as Futo Shusho No. 1 Camp which is stated 
as number 2-B Camp. Shiozawa's duty att he camp was handling various 
goods and maintenance duty. The barracks the prisoners of war were in 
were in very bad condition. For that reason, Shiozawa's duty, being of 
maintenance work, he went up to camp comandant from time to tine to 
have these barracks reconditioned; and constantly Shiozawa was going 
up to this camp commandant to fix these buildings so that it would be 
pleasant for the prisoners of war; like fix' ng windows, and putting 
up a washing area closer to the barracks; and for the officers, whenever 
an officer asked him to buy something, Shiozawa used to go up to Tokyo, 
Yokohama, and buy a lot of tilings that they wanted, with the permission 
of the camp commandant; and aain as a hobby, Shiozawa likes sports and 
music. As for sport, he liked baseball. As for the music he was to 
play guitars. For that reason, to console the prisoners of war, he did 
his utmost best to gather these baseball equipments and musical in- 
s ruments. V/Ith the consent of the canp commandant he went all over 
Yokohama to buy these equipments. Shiozawa together with the prisoners 
of war played baseball, and also played musical instruments with them; 
and as far as I could see,t he relation between Shiozawa and prisoners 
of war was very pleasant, especially at the time when these prisoners 
of war arrived from a distance on a long voyage, and came to this 
Kawasaki camp. Their clothing was torn and dirty, and they were in 
a very bad condition, such as having lice and louses on their body. 

LM MEMBER: lice, and what? 

INTERPRETER: Louses. 

WITNESSs For this reason, Shiozawa reported these things to the canp com¬ 
mandant, and at the same time received permission from the camp com¬ 
mandant from day to day. For about a week's time he endeavored himself 
to disinfect their clothing and cleaning them up. This work that 
Shiozawa carried out was very hard to undertake; and from what I think, 
if this army interpreter who was his superior divided this work among 
the gunzoku it would have been a lot easier for Shiozawa. At the time 
when Shiozawa was assigned to t his branch camp 2-b, he just came out 
of the hospital, and with this weak health he stayed at the camp 
where he roomed and boarded at the camp, and performed his duty as to 
make the camp pleasant as possible for prisoners of war. And again 
for the utmost endeavor that he performed at the prisoner of war camp, 
Shiozawa was recognized by the camp commandant. Among the gunzoku 
there are two ranks; since Shiozawa was recognized before any other 
gunzoku was promoted to this upper rank, Shiozawa was the first to 
be appointed, ijid as for prisoners of war who were sick, it was very 
hard for tnem to go up to the camp commandant to be excused from work; 
so the prisoners of war used to go up to Shiozawa, talk to him, with 
hand motion, and explain to him v/hy he wanted to be pardoned from the 
work. And Shiozawa used to go up to the camp commandant and ask his 
permission to let these prisoners of war who were sick from working 
on the days that he was sick. I'd like to say a few things about his 
personal life. As for the typo of character Mr. Shiozawa has, he is 
a very courteous man; and as for work, he was a very conscientious worker. 
There was a time when he was working, he even forgot to eat, and kept 
on working. As for human being, I think he is a very kncrable man. 

Ihat is all. 

Q. Are you now confined in Sugamo rrison? 

A. Yes, I am. 

DEFENSE: Defense has no further questions, may it please the Commission. 
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camp that we went to was knorm as Futo Shusho No. 1 Camp which is stated 
as number 2-B Camp. Shiozawa's duty att he camp was handling various 
goods and maintenance duty. The barracks the prisoners of war were in 
were in very bad condition. For that reason, Shiozawa's duty, being of 
maintenance work, he went up to camp com'andant from time to time to 
have these barracks reconditioned; and constantly Shiozawa was going 
up to this camp commandant to fix these buildings so that it would be 
pleasant for the prisoners of war; like fix' ng windows, and putting 
up a washing area closer to the barracks; and for the officers, whenever 
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Yokohama, and buy a lot of things that they wanted, with the permission 
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play guitars. For that reason, to console the prisoners of war, he did 
his utmost best to gather these baseball equipments and musical in- 
s ruments. With the consent of the camp commandant he went all over 
Yokohama to buy these equipments. Shiozawa together with the prisoners 
of war played baseball, and also played musical instruments with them; 
and as far as I could see,t he relation between Shiozawa and prisoners 
of war was very pleasant, especially at the time when these prisoners 
of war arrived from a distance on a long voyage, and came to this 
Kawasaki camp. Iheir clothing was torn and dirty, and they were in 
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mandant, and at the same time received permission from the camp com¬ 
mandant from day to day. For acout a week's time he endeavored himself 
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if this army interpreter who was his superior divided this work among 
the gunzoku it would have been a lot easier for Shiozawa. At the time 
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of the hospital, and with this weak health he stayed at the camp 
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make the camp pleasant as possible for prisoners of war. And again 
for the utmost endeavor that he performed at the prisoner of war camp, 
SMozawa was recognized by the camp commandant. Among the gunzoku 
there are two ranks; since Shiozawa was recognized before any other 
gunzoku was promoted to this upper rank, Shiozawa was the first to 
be appointed, ind as for prisoners of war who were sick, it was very 
hard for them to go up to the camp commandant to b e excused from work; 
so the prisoners of war used to go up to Shiozawa, talk to him, with 
hand motion, and explain to him why he wanted to be pardoned from the 
work. And SMozawa used to go up to the camp commandant and ask Ms 
permission to let these prisoners of war who were sick from working 
on the days that he was sick. I'd like to say a few things about his 
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There was a time when he was working, he even forgot to eat, and kept 
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CROSS EXAMINATION 

Questions by the prosecution: ( 4 «nswers through the interpreter) 

Q. How long a period did you serve as a guard at Kawasaki Camp No. 2-B? 

A. I was working in this Kawasaki No. 2-B Camp from the year November 11, 
19l*2 to March, the latter part in Larch, 19U3, but my resid nee at that 
time was in a building near Futo Jhusho Prisoner of .lfar Camp. 

Q. Did the accused work at Kawasaki Camp No. 2-B throughout the ent 're time 
that you worked there? 

A. ./hen I was working at this branch c amp Futo Shusho No. 1, Shiozawa was 
working there with me for hi months. 

Q. Is this camp that you have mentioned here the same camp as Kawasaki 2-B? 

A. The same, yes sir. This name was changed during July or August of *U3 
as Kawasaki No. 2-B Camp. 

Q. During the time that you -worked at Kawasaki 2-B camp, did you ever ob¬ 
serve the accused beating or mistreating American or Allied prisoners 
of war? 

A. Kawasaki No. 2 B camp, I did not see this accused strike anyone, but 
in this Futo Shusho No. 1 Canp, I did see him hit two or three times. 

Q. In other words, it was the same camp, it was exactly the same camp? 

INTERPRETER: Exactly the same camp, sir. 

Q. You only saw Shiozawa strike prisoners of war three or four times? 

A. It's been a long time since the incident occurred, so I cannot remember 
clearly, but I did see three or four times that this accused struck a 
prisoner of war. 

Q. Tell the Commission of the instances that you remember, and also tell 

the Commission what he used to strike the prisoners of war; whether it 

was his fist or club. 

A. The first incident I can't exactly remember the name or the exact date, 

but it was in the cold season. It seemed to be that one of the prisoners 

stole some wood from t he place where he was working, which he was not 
supposed to take; and tnis being against the regulation, Shiozawa struck 
this prisoner with his open hand once; and he was burning the stove at 
the time that he was not sapposed to. The second incident,there was 
a prisoner of war na::ed Karuchin (phonetic). I don't know the exact 
reason or detailed reason, but I did see Shiozawa slap him two times. 

On this t. ird occasion, this time the prisoner of war -wasn't being 
beaten or being hit; he was just standing on the compound of the camp. 

I went up to him and asked him who ordered him to s tand there, with 
hand motions. He told me Shiozawa; so therefore I knew -.hiozawa 
ordered him to stand there. Other than this, hitting a prisoner of 
war with club or any other weapons, there isn't any incident that 
I ever saw him do it. Another thing I'd like to mention; these 
incidents when Shiozawa slapped these prisoners were ordered by 
Lt. Miyazaki who was a canp commandant there. This is v/hat Shiozawa 
told me later. That is all. 

Q. Do you re .ember an American prisoner of war by the name of Armstrong? 

A. No, I do not remember. 
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Q. „hen were you tried by a military commission such as this Tor mistreating 
American and Allied prisoners or war? 

A. I was tried by a military commission on March 28, I9h &, and received a 
sentence in April 29, 19h6. 

Q. Durin : your trial, did you take the witness stand, and testify in your 
own defense? 

A. Yes, I did testify. 

Q. Did you not try to show as a part of your defense that some of the inci¬ 
dents with which you were charged were actually committed by Shiozawa? 

A. I do not remember. 

I will ask you if you did not testify in your own trial that Shiozawa beat 
numerous prisoners, but that you did not. 

LAW MEMBER: Don't make a double question. 

PROSECUTION: Or that you did not. 

DEFENSE: I hesitate to interrupt the cross-examination of prosecution, but 
I don't see where it's leading to. If it is an attempt to impeach the 
testimony of this witness, the testimony from t hat particular trial can 
be introduced here. 

LAW MEMBER: It's obviously an attempt to impeach the witness. 

DEFENSE: He can ask him if he has stopped beating his wife, or any hypo¬ 
thetical quest'.on. 

LA)/ MEMBER: Make your question direct. 

PROSECUTION: I am ju_t laying a foundation as to whether I want to introduce 
the record. 

DEFENSE: But you are asking questions I don't know what the answer to is. 
Questions are being asked here that certainly they a re prejudicial to 
the man. As I say, the prosecution can say, "Do you beat your wife", 
or, "Do you steal rice", and the man can say "no", and there is an 
inference there. 

LAW MEMBER: Address the Commission, please. 

DEFENSE: He is asking him here, sir, whether or not he is lying. 

LAW MEMBER: That's right. 

DEFENSE: But I don't see on what his question is based. If he wants to 
introduce the record of the other trial, that should be done in proper 
order. 

LAW MEMBER: You are objecting to his line of questioning? 

DEFENSE: Yes sir. 

LAW MEMBER: The objection is overruled; make your questions single and 
direct. 
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PROSECUTION: I don't anticipate asking more than one or possibly two more 
questions. Will the reporter read back the last question? 

The reporter read back the last question. 

WITNESS: I did not say that I committed tnese atrocities, and also didn't 
mention Shiozawa's name. 

PROSECUTION: That's all; no further questions. If it please the Commission, 
we may want to recall this witness for further cros;-examination later 
on. I don't have a copy of the record with me; I of course didn't know 
he was going to testify here this morning. I have laid the foundation 
for the introduction of the record, but I may want to introduce it, and 
I'd like to beg leave of the Commission for leave to do that Tuesday 
because I won't have an opportunity to go back to the office to get to 
the vault. I'd like to have the opportunity to introduce that later. 

LAi7 L2MiER: You can recall him at any time. 

DEFENSE: The Japanese lawyer would like to interrogate the witness. 

REDIRECT EXAMINATION 

Questions by Mr. Yoshida, Japanese defense counsel: 

Q. Did you ever hear a name, Armstrong? 

A. The first time I heard the name, Armstrong, was the time when my trial 
was in session. At that time I saw on my charge and specifications. 

Q. Did you ever hear the r eputation of Armstrong in the prisoner of war 
camp? 

PROSECUTION: That is incompetent, irrelevant and inruaterial, because he 
said he never heard of him. I don't see how he could testily to that 
question. 

LAI7 MEMBER: I don't quite understand as to the questioning. 

Q. Did you ever hear an incident where a prisoner of war stole something 
from a prisoner of war camp? 

A. Yes, I did. 

Q. Will you explain the incident that you heard? 

A. About five years ago it was in a cold winter night, I can recall that 
as a cold season because the prisoners o i war were wearing o vercoats 
at that time. I was sleeping at my house when Xotani who was gunzoku 
came and notified me that one of the prisoners of war escaped; so he 
asked me to help him locate the prisoner. Therefore, I went to the 
camp right away, which was midnight; but the real reason was that prisoner 
of war did not escape but one of the prisoners who was standing in 
front of the kitchen evidently stole some bread out of the kitchen. 

At that time, the rest of the prisoners of war were standing in front 
of the building. The interpreter told me that this prisoner of war 
standin - by himself stole tile bread; so, in order to punish him, he 
is standing there; but at that time, a prisoner of war whose name I 
do not recollect, he was a non-commissioned officer, was in charge 


- 105 - 






of the kitchen, asi<9d the interpreter to let the prisoner of war 
take it into their own hands to punish this prisoner who stole the 
"bread. This is what I heard from this interpreter. Upon receiving 
the permission, this non-commissioned officer who was in charge of 
the kitchen, hit this prisoner of war who stole the bread. 

Did you hear this prisoner of war's name after this incident who stole 
that bread? 

A. I do not remember these prisoners of war names. The only thing I can 
remember is the one who used to come to the office, from time to time. 

DEFENSE: Defense has no further questions. 

PROSECUTION: I have Just one question. 

RECROSS EXAMINATION 

Questions by the prosecution: (Ansvrers through the interpreter) 

CJ. Did you ever beat prisoners of war? 

A. Yes, I have. Therefore, that is the reason why I am in Sugamo Prison 
now. 

PROSECUTION: No further questions. 

PRESIDENT: I take it there are no further questions of the witness. The 
witness is excused. 

There being no further questions, the witness was excused and withdrew. 

PRESIDENT: The Commission will take a ten minute recess. 

The Commission then took a recess until 1140 hours, at which hour all 
the personel of the Commission, prosecution and defense, accused, re¬ 
porter and interpreters resumed their seats. 

PRESIDENT: The Commission is in session. 

DEFENSE: The name of the next witness is Bisuke Watanabe. 

Eisuke Watanabe, a witness for the defense, wee then sworn and testified 
through the court interpreter, as follows: 

PROSECUTION: If it please the Commission, this witness to ny personal 
knowledge is in Sugamo Prison awaiting trial. Charges have already 
been preferred against him, end it seems to me that at this time it 
might be well to warn the witness that anything that he might say in 
this case may be used against him. 

DEFENSE: May it please the Commission, until such time as we feel that that 
situation will present itself, then I feel that that would be necessary 
on the part of the Commission, but I don*t think we should warn him at 
this time because the questions that I will propound have nothing to 
do which will prejudice the rights of this witness. I don't think we 
should say anything about it. 

PRESIDENT: Very well; proceed. 
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DIRECT EXAMINATION 


Questions by the iefensej (itnswers through the interpreter) 

Q. ifere you at Kawasaki POd Camp No. 2-B from August *U3 to March 'UE>? 

A. I was there at Kawasaki No. 2-B Canp until March 3, 19U5>. 

Q. What were your duties at that camp? 

A. Medical Orderly. 

Q. Do you know the accused in this case? 

A. Yes, I do. 

Q. ilfl.ll you please state his name? 

A. Mamoru Shiozawa. 

Q. '.Kill you tell the Commission what Shiozawa did for the sick PO»fe at that 
camp? 

A. There was an incident where he bought some flour and gave it to the sick 
prisoners of war. 

Q. Was Shiozawa friendly with the POWs at tliat camp? 

A. Yes, he was ve y friendly. 

*4. Did you ever see Shiozawa playing ball with the prisoners of war at that 
camp? 

A, Yes, there was. 

Q. Did you have charge of the treatment of injuries sustained by POffs at 
that canp? 

A. Yes, I did give them first aidj treat them first aid. 

Q. Did you treat any PO.Vs for the time you were at the camp for any broken 
ear drums? 

A. I do not remember. 

Q. Did you treat any POWs for broken bones? 

A. Yes, there is. 

Q. fid 11 you tell this Commission what kind of a gunzoku Shiozawa was? 

A. As for work he was a very conscientious worker, but at times he was short 
tempered^ therefore, I did see him hit prisoners of war two or three 
times. Usually after lunch he used to take these prisoners of war and 
play baseball with than. 

Q. Were the cases of broken bones that you treated the result of abuse by 
the personnel at the camp? 

A. This incident of broken bones that I mentioned was caused when this 
prisoner of war was workin.- in the company. 

Q. 4ien you mention “workin ; in the company", are you referring to an 
industrial accident? 

A. That is correct. 

DEFENSE; No further questions by defense. 
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CROSS EXAMINATION 

Questions by prosecutions (^swers through the interpreter) 

Q. Are you a doctor? 

a. .No, I am not a doctor. 

Q. Was there a doctor at this prisoner of v/ar camp? 

A. There was a doctor who used to come to camp twice a week. 

Q. Was there a prisoner of war in the cap who was a doctor? 

A. Yes, there was. 

Q. //hat was his name? 

A. I recall it’s Karuchin, First Lt. Karuchin. 

PROSECUTION: Is that Curtin? 

INTERPRETER: I think that is wiiat he is trying to tell you. 

Q. Did Lt. Curtin ever treat prisoners of war for broken ear drums? 

A. I do not remember. 

Q. Did Lt. Curtin ever treat prisoners of war for injuries they received 
by beingbeaten by the guards? 

A. I do not remember that too. I do not remember of anything that Lt. Curtin 
mentioned to me that tliis injury was caused by a Japanese personnel. 

Q. /fere you in charge of treating all sick and injured prisoners in the 
camp so far as the Japanese personnel are concerned? 

A. There was another non-com missioned officer who was in charge, and when 
the army doctor ordered a certain type of medicine or treatment, I 
used to carry it out. 

Q. To what doctor are you referring; Japanese doctor or an Allied doctor? 

A. Japanese doctor. 

Q. //hat was the name of the sergeant who was in charge of the medicine? 

A. There were two non-commisioned med cal orderlies. One was Corporal 
Kanazawa; the other. Corporal Kato. 

Q. /fere yo\t a corporal at this canrp? 

A. No, I was not. I had a rank between corporal and what we call first 
class private; between there. 

Q. Is your rank also known as lance corporal? 

INTERPRETER: I think it's just a matter of technical translation from Eh^lish 
to Japanese there, and a lance corporal I think is the equivalent for gocho 
in Japanese. 

Q. Did you ever see the accused, famoru Shiozawa, beat Anerican and Allied 
prisoners of war? 

A. Yes, I have. 

i ROSECUTiON: Thao's all. 

DEFENSE: No further questions. 

PRESIDET: The witness will be excused. 

There bein £ no further questions, the witness was e reused end withdrew. 






CROSS EXAMINATION 


Questions by prosecution: (answers through the interpreter) 

Q. Are you a doctor? 

A. No, I am not a doctor. 

Q. Was there a doctor at this prisoner of war camp? 

A. There was a doctor who used to come to camp twice a week. 

Q. Was there a prisoner of war in the camp who was a doctor? 

A. Yes, there was. 

Q. [That was his name? 

A. I recall it's Karuchin, First Lt.' Karuchin. 

PROSECUTION: Is that Curtin? 

INTERPRETER: I think that is what he is trying to tell you. 

Q. Did Lt. Curtin ever treat prisoners of war for broken ear drums? 

A. I do not remember. 

Q. Did Lt. Curtin ever treat prisoners of war for injuries they received 
by beingbeaten by the guards? 

A. I do not remember that too. I do not ran ember of anything that Lt. Curtin 
mentioned to me that tinis injury ’was caused by a Japanese personnel. 

Q. here you in charge of treating all sick and injured prisoners in the 
camp so far as the Japanese personnel are concerned? 

A. There was another non-commissioned officer who was in charge, and when 
the army doctor ordered a certain type of medicine or treatment, I 
used to carry it out. 

Q. To what doctor are you referring; Japanese doctor or an Allied doctor? 

A. Japanese doctor. 

Q. .That was the name of the sergeant who was in charge of the medicine? 

A. There were two non-commisioned medical orderlies. One was Corporal 
Kanazawa; the other. Corporal Xato. 

Q. .fere you a corporal at this camp? 

A. No, I was not. I had a rank between corporal and what, we call first 
class private; between there. 

Q. Is your rank also known as lance corporal? 

INTERPRETER: I think it's just a matter of technical translation from Eh^lish 
to Japanese there, and a lance corporal I think is the equivalent for gocho 
in Japanese. 

Q. Did you ever see the accused, I.'.amoru Shiozawa, beat American and Allied 
prisoners of war? 

A. Yes, I have. 

PROSECUTION: That's all. 

DEFENSE: No further questions. 

PRESIDENT: The witness will be excused. 

There being no further questions, the witnees was excused and withdrew. 








DEFENSE: Defense now calls the camp commander, Sataro sashimi. 

Sataro *.sshimi, a witness for the defense, was then sworn and testified 

through the court interpreter, as follows: 

DIRECT EXAMINATION 

Questions by the defense: (Answers through the interpreter) 

Did you have occasion to be at Prisoner of wa'Canp 2-3 Kawasaki from 
April *U3 to April 'U5? 

A. Yes, I v/as. 

W. Aid what were your duties at that camp? 

A. At first, for a period of one month I was Assistant Camp Commandant in 
this Futo Shusho No. 1 Camp, aid for a period of one month in t he year of 
191+3, April, I was assigned as Camp Command ant j and from August of 12+3 
I was assigned to this Kawasaki No. 2-B Camp as a camp commandant until 
April 7, 191*5. 

Q, Do you know the accused in this case? 

A. Yes, I do. 

Q. Please star,e his name. 

A. Llamoru Shiozawa. 

*. Did you have occasion to observe him while he was working at the camp? 

A. Yes, there was. 

•*. Will you tell this Commission in what manner he performed his duties 
at the csjnp? 

A. Shiozawa's duty at the camp was assistant to the General Affairs work 
in the camp. He was originally hired as a guard, but never did perform 
that duty. And he v/as very conscientious in his work. He is not con¬ 
sidered as a very healthy man, but never was absent from the work, and 
kept on performing his duty. The accused, Shiozawa, was the best man 
among the three or four gunzoku that was working at this branch camp. 

This was recognized by the camp militarists, and he was the first one 
to receive the upper rank of gunzoku. That is all. 

Q. ./hat, if anything, did Shiozawa do to help the tO^s? 

A. The outstanding tning that Shiozawa did was making a flower bed himself, 
and picking these flowers he took it up to these sick prisoners of war, 
and gave it to them* and in the second place, the prisoners of war who 
could wal’:, he used to t ake them outside to the yard and let them re¬ 
ceive the sunshine. The third reason, Shiozawa was very good in musical 
instruments. At times, together with prisoners of war, he used to take 
these musical instruments and go to these sick bays and entertain the 
sick prisoners of war. In general, in his attitude towards the prisoners 
of war, there v/as an occasion when the prisoners of war asked Shiozawa 
to g,et some things for them, and lie used to get these things, more than 
which can be compared v/ith any other gunzoku. The situation at that time, 
the people outside did not like the prisoners of war. Therefore, if he 
v/ent out and tided to buy things, mentioning it was for prisoners of 
war, there were a lot of places they wouldn't seu anything for them; 
so he used to tell them he was goin, to use these tilings for himself, 
and in that way he used to obtain these goods for the prisoners of wa •. 

DEFENSE: No farther questions by the defense, sir. 
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CROSS EXAMINATION 


Questions by the prosecution: (Answers through the interpreter) 

w!. ,,'hile you were command.!ng officer of this camp, did you ever make any 
effort to keep or to restrain the accused from striking, beating, and 
mistreating Ane lean and allied prisoners of war? 

DEFEIiSE: If the Commission please, this man is also, I believe, confined at 
Sugamo Prison. It is my opinion that a negative answer to that question 
would incriminate him. 

LAiV LUMBER: Has the witness been tried yet? 

PROSECUTION: No. 

LAS'/ LEMIER: What is the purpose of this question? 

PROSECUTION: I just want to test his credibility. I have his statement here, 
and I am just laying the groundwork to impeach his testimony. 

LAW MEMBER: Do not bring out anything aside from what he has already testified, 
that has been taken in the affidavit. 

PROSECUTION: Let me withdraw that question then, and I will make it a little 
more general. 

LAW MEMBER: I am going to warn the witness not to give any answer if he 

thinks it wi11 incriminate him further than any statement he has already 
made by the investigating officer. 

PROSECUTION: I have withdrawn tho previous question, and now I will ask another 
question. 

Q. Did you ever see the accused beating or mistreating a prisoner of war? 

A. No, I never have. 

Q. Did you ever see any of th' guards at this camp mistreat or abuse prisoners 
of war? 

A. No, I never have seen them. 

Q. Did you come to know that the prisoners of war had and were being beaten 
by the guards at this canp? 

A. There was one incident. 

Q. Tell us about that. 

A. I forgot the exact date, but it was around May of 19UU* A Swiss delegate 
came over to the camp to inspect the situation. At that, time our rep¬ 
resentative of the PO.v whose name is Schwartz went up to t he delegate, 
and told him that if penalty has to be performed they want the reason 
to be thoroughly investigated. When he made this statement to this 
Swiss delegate, that was the first time I have heard of any mistreatment 
to the prisoners of war. Later on, I heard from Schwartz that one of 
the prisoners of war took a pair of shoes to Kasuya who had the charge 
of the clothing. At that time the required way of having a shoe repaired 
was to have the shoe thoroughly washed, and take it up. But this prisoner / 
of war brought a dirty shoe over to him. For this reason, Kasuya hit 
ldm twice with his open hand. As for the punishment to this Kasuya, 

I just gave him a verbal punishment. 
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PROSECUTIONi Sir, I think it would be best to adjourn and continue to¬ 
morrow where we left off. 

fR-iSiDINTs The Commission will adjourn to meet at 0800 hours on Tuesday, 
3 September, 1?U6. 

The Commission then, at 1230 hours, on 31 August, 1?U6, adjourned to 
meet at 0800 hours on 3 September, 1?U6. 









HEADQUARTERS, EIGHTH *RKY 


Yokohama Courthouse 
Yokohama, Japan 
Tuesday, 3 September 1946 


The Commission met, pursuant to adjournment, at0805 hours on 3 September 

1946,all the personnel of the Commission, prosecution, and defense who 

were present at the close of the previous session in this case being present. 

The accused, reporter and interpreters were also present. 

PRESIDENT: The Commission is in session. 

The witness, Washimi, resumed the stand, and was reminded that he was 

still under the oath previously taken. 

Questions continued by prosecution: (Answers through the interpreter) 

Q. If I remember correctly, I asked the witness the question, did you know 
that numerous beatings were going on in the camp while you were camp 
commander; and your answer to that question was that you didn't know 
of any beatings that had gone on there up until the time that a certain 
representative of the Swiss Red Cross called at your camp to make an 
investigation, and some beatings were reported to him by a Lt. Schwartz. 

A. That 1 s right. 

<i. Do you remember the approximate date that this Swiss representative of 
the Red Cross called at your camp? 

INTERPRETER: He said there were two representatives; one was a Red Cross 
representative, and another was a delegate. Do you want the delegate, 
sir? 

(i. I want to know the one to whom Lt. Schwartz referred. 

A. Some time in May of 1944. 

Q. And that is the only time that you ever heard of prisoners being beaten 
by the guards et your camp? 

A. Yes, it is. 

Q. Do you know a Lt. Newton? 

A. Yes, I do; it's the person who interrogated me a while back. 

<1. How many statements did you sign for Lt. Newton? 

A. About four statements; I am not sure exactly how many, but I think 
about four statements of about five pages erch. 

q. In other words, you have signed some statements; so you recall making 
a statement to Lt. Newton on or about the 9th of April of this year? 

A. I cen't make any statement myself, for I don't have that clear a 
memory, but if I am asked certain questions I could recall. 

(Q. I will ask you if during the conversation that led up to the making of 
what I believe is the last statement that you signed, this question 
was asked you; do you have anything further that you wish to add to 
this statement? 

A. Jes, that is true. 










Q. And as a part of your answer to that question, did you make the following 
statement, "I often told the guards that they were to treat the POrfs with 
consideration, and wer not to strike them." 

A. Yes, I did. 

Q. "However, they often beat the Khte when I vras not around or in the im¬ 
mediate vicinity." 

A. I said it may have happened,in that statement. 

PROSECUTION: That is all. No further questions. 

DEFENSE: Hay it please the Commission, the Japanese counsel for the defense 
would like to ask a few questions. 

PRESIDENT: Froceed. 


REDIRECT EXAMINATION 


(Questions by the defense: 

Q. Have you heard of an incident where Kendrick broke two of his ribs? 

A. No, I havenjt. 

Q. Do you know the regulation in regard to handling of POtlfe? 

A. Yes, I do. 

Q. Could you please tell us what the regulations are? 

PRESIDENT TO INTERPRETER: Translate the answer. 

INTERPRETER: Sir, he is giving the list of rules that he was told; do you 
want me to translate them one at a time? 

PRESIDENT: I want what he said. 

INTERPRETER: Tnis is what he has said so far. Rules for handling POWs; to 
handle PO.'/s with good will; tint is the first regulation. 

PRESIDENT: How many regulations are there? 

WITNESS: There are a great deal of regulations. However, I an responsible 
for only two or three that had been pointed out to me by the superior. 

PRESIDENT: Does the defense counsel wish him to recite all the regulations 
for handling prisoners of war? 

DEFENSE (MR. YOSHIDA): Just the ones that he thinks is necessary. 

PRESIDENT: Proceed. 

WITNESS: Following that, never to beat PO.is. Number two, to have the 
PO.’/s to work. Number three, to watch the POTYs very carefully. In 
other words, in combining all these three; to handle them wit” good 
will, to work them, and to watch them caref lly. 

Q. Do you know whether it is permissible in a Japanese army where they 
are training, to strike them? 

A. It has not been recognized as right from the superior to strike these 
trainees. However, to train them, it has been the custom to strike 
the trainees. 
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In whau situation, and why, was it necessary to strike tnese trainees? 

rRCoJu/f Oil: Paraon me; ii ne is calkin;; about prisoners o. war, well and 
2ood; cut if he is talkin about trainees, I don't think L8 com¬ 

petent. 


DE?2:Si3s I think wiiat he i.; oing acre i. showing th: customs of the Japanese 
army in general; and certainly if a certain thin;; applies to members of 
their o.vn army, they will apply that sane thing to other people. 

LAw LUioEk id 1 OSLO ill ON: Do you mace an objection? 

1-ROSiSCUTlON: I just want to ret the record straight. He asked questions 
about prisoners of war, and now he is talkin about trainees. I don't 
want the Commission to be confused on the thin;; and if he is talking 
about prisoners of war, why, well and ;ood; and if lie is talking aoout 
the training methods of the Japanese army, why, we are not interested 
in that. 

LAw illluER TO P 'GSECU'IION: I it clear now to you? 

PROSECUTION: No, it's not clear. If you will reaa back the question there, 
you will finu out that Lne question was wl in reference to prisoners of 
v/ar, and now they are talkin ; aixmt trainees. 

LA./ iUlBER TO DEFhl.bE: ./ill you make that point clear, so that it's clear 
for the record. 

DEiVl.Sd: It's very obvious that the defense counsel asked some questions 
regarding prisoners of war, but now his last several questions, and I 
certainly believe they are clear to the Commission and everyone else 
with the possible exception of the prosecution, he is no./ talking about 
trainees, shoeing the general metnod in the Japanese army. 

LAW IQfrlulu.t: All right;proceed. 

uROSBCUHON: That is all I ’/ant to loiov/; I just v/ant to knov/ if it is 

correct; is he defense counsel's interpretation correct, tliat is what 
I'd like to know now. 

INTERPRETER: ~ir? 

pRL'D.iXJj'flON * I wane to know if he is talking a,out training metnods in the 
Ja anese army or customs, wit reference to the prisoners of war. 

INTERPRtTER: .jell, he is through v/ith the regulation to the prisoners of 
ivar, anu now he is asking the ra thods that tne superiors had in handling 
their trainees. 

LAW Jil.BER: It's clear to the Commission. Proceed Avith your questions. 

Div hCE (lit. YOo, IDA): Tor wnao reason A/ae it p'rmissible to strike a 
trainee? 

s/TEilSS: As a rule, it is A/ron for an o ficer to strike a soldier. Ilow- 
ever, non-commissioned officers ana training non-comaissioned oificera 
puw groat endeavor in orainin.; their n exi recr its. In their effort, 
they sometimes lost t..e-.r te -pur end strike thedLr trainees. To tne 
non-commissioned officers, t wy take it as a disgrace to ha e their 
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subordinates to do tiings in a wron,; manner and embarrass them. More¬ 
over, it is the desire oi the non-com. issioned officer to strike a 
trainee, aid thus give them punishment outright instead of disgracing 
their name by putting them into a guardhouse or some such confinement. 

DEFENSE (MR. YOSHIDA) That's all. 

PROSECUTION: Just one more question; I believe you stated in your previous 
testimony that it was against the rules and regulations of the Japanese 
army to strike a prisoner of war. 

WITNESS: In the rules it is written that a superior cannot strike a sub¬ 
ordinate at all. 

PROSECuTiON: That's all. 

DEFENSE: I have no more questions. 

PRESIDENT: The witness is excused. 


There being no further questions, the witness was excused and withdrew. 


DEFENSE: The defense calls as its next witness, Hisakichi Tokuda. 

Hisakichi Tokuda, a witness for the defense, was then sworn and testified 
through the court interpreter, as follows: 

DIRECT EXAMINATION 

Questions by the defense: (Answers through the interpreter) 

Q. .Till you tell this Commission between what dates you were at Camp 2-B 
Kawasaki? 

A. Is that Camp 2, sir? 

Q. 2-B, or 2-B Mitsui Camp. 

A. No, I wasn't. 

o. .fere you the medical officer at the Mitsui Camp? 

A. No, I wasn't. 

Q. U r ere you on duty at t he Shinagawa Hospital? 

A. Yes, I was. 

And did the Shinagawa Hospital handle the medical treatment for the 
Mitsui Cemp? 

A. Yes, we attended to those who needed treatment from the Mitsui Camp. 

Q. And during what dates were you on duty at the Shinagawa Hospital? 

A. I started to work there from the first of August, 191+3, until the 
end of the war. 

Q. And durin all that time, did you ever have a case of broken ribs from 
the Mitsui Camp? 

A. I have no such memory. 

Q. Do yo remember any case o : a - 0:i being treated at the Shinagawa Hospital 
durin the time you were there for fractured ribs? 

A. I ha/e no such memory. 

DEFENSE: Defense has no further questions, may it please the Commission. 
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CROSS EXAMINATION 

(questions by the prosecution: 

^Answers through the interpreter) 

Q. Are you a licensed physician in Japan? 

A. Yes, I am. 

Q. Of what medical school are you a graduate? 

A. I graduated from Seoul Medical College in Korea. 

LA«7 MEK3ER: .that is tne purpose o this line o. questioning? 

Hi0SEC.Tj.01i: I am going to show tnere were a good many American doctors 
there, and hundreds and hundreds of cases went tnrough the Shinagawa 
Hospital, and there is a great possibility that the American or 
Jllied doctors treated the various men without him even being in 
camp, etc. 

LAO linl!3ER: Proceed. 

Q. Are you a surgeon? 

A. I was an army doctor, and an army doctor handles all cases whether they 
be surgical or not. 

Q. here there American and Allied doctors at Shinagawa Canp during the 
time that you were there? 

A. Yes, there were. 

Q. How many doctors were there? 

A. At least five. 

Q. How many patients did you have at Shinagawa during the time that you 
were tnere? 

A. In this hospital t :ere were P0rf doctors wno were specialists as surgeons 
or pnysicians, and I myself had the responsibility of officer for all 
of tnese doctors. 

Did you examine every patient that came to the hospital? 

A. ./hen these new patients are brou ht in, tr.ey have charts with t lem, and 
I look over these charts 3 and when I an present at the hospital I check 
the patients to see i: the c.iart is correct and see what their actual 
ailments ar 5 but if I am not tnere, w.y, when I am not on duty I can't 
do that. 

Q. It is very possible, isn't it, that if a patient with broken ribs came 
to the hospital, that an Alii d doctor might have taicen care of him? 

A. i/hen I am not present, ti>ere is a medical orderly who make 3 out a 
report to me of all the new patients that are brought in. 

Q. You were pretty busy at the Shinagawa Hospital, weren't ou, during +he 
time that you were tnere? 

A. Yes, we were busy; but w ien tne nospital was real busy, why, I had an 
assistant named fujii wno worked with me. 

■i. Isn't it a fact that a rin the time ;ou were there at Shina awa Hospital, 
that tnere were sev.ral thousand patients, anu approximately 600 deaths? 

A. All there we^e, were 1300 patients that were brought in, and 77 deatns. 

pROSbCvT .Ok: That's allj no iUrther questions. 
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DEFENSE: I think out o' fairness to the witness, this several thousand 
patients and several hundred deaths should be cone into a little more 
deeply} what was the r eason for that} an attempt to what? 

LAW MEMBER: Are you asking the Commission? 

DEFENSE: Sir, I think that the matter should be gone into mere deeply. 

The prosecution in an apparent attempt to impeach the witness, or for 
some reason which I don't know, asked about these innumerable deaths. 
What is the reason for that? 

PROSECUTION: You have a right to cross-examine them. 

LAW J&MBER: It is the privilege of either the prosecution or the defense to 
attempt to impeach the witness, and if they fall down in the attempt, 
why, that is all right also. 

PROSECUTION: I wasn't trying to impeach him} I just wanted to show there 
was a great volume of business here} it's very possible someone came 
in with ribs broken that he'd never come in contact with him. 

DEFENSE: Defense has no Dirther questions, may it please the Commission. 

PROSECUTION: No further questions. 

PRESIDENT: Does any member of the Commission have any questions? 

EXAMINATION BY THE COG.ZSSION 

Questions by the Commission: (Answers through the interpreter) 

4* This event occurred two y-ars ago that Kendrick was admitted, alleged 
to be admitted to the hospital with the fractured rib. tfLth 1500 
patients that you stated you had in the hospital, how is it that you 
can remember by name an individual was there, or was not there? 

A. One of the reasons is because the medical charts that come in with 
the new patients upon tneir entrance an entrance report has to be 
made, and as an army physician there it is necessary to do these 
things. 

LA/< LIEIDER TO INTERP.iETER: Is he answering that question directly, or is 
he v/andering off? 

INTERPRETER: This is the second reason why he remembers that there is no 
such name as Kendrick. 

»ttTNES3: If there had been any broken rib, it would have been necessary 
to have taken an x-ray, and there would have been an x-ray report} and 
if the patient's ailment was bad enough, there would be a necessity 
in making such bandage to hold the rib in place. 

Q. Did you refresh your memory by the use of any records before you came 
here before this Commission? 

A. No, I haven't. 

Q. And yet you can definitely state that tlrae years ago an individual, a 
prisoner of war, had not been entered as a patient in your hospital? 

A. If there had been any special cases such as broken bones or such, why, 

I would have memory as to such. 









PROSECUTION: I have one more question I’d like to askj are you at the 
present time interned in the Sugamo Prison, awaiting trial for a war 
crimes' 


WITNESS: Yes, I am. 
PROSECUTION: That’s all. 


REDIRECT EXAMINATION 

Questions by the defense: (Answers through the interpreter) 

Q. How long have yo been in Sugatno Prison? 

A. Since last December. 

Q. Since you have been in Jugano Prison, has anyone else ever asked you 
about Kendrick or any other patients? 

A. I don’t recall the name Kendrick. However, I do remember that they 
asked mesbout a broken rib case. 

Q. Then you have been asked on different occasions since your confinement 
in mgamo last December about conditions at your hospital, and a out 
prisoners of war? 

A. I have received investigation as a witness. 

DEFENSE: That’s all. 

PROSECUTION: No further questions. 

PRESID-'iNT: Any further questions by the Commission? If not, the witness 
is excused. 

There being no further questions, the witness was excused and ’withdrew. 


DEFENSw: Defense calls as its next witness Koji Hamada. 

Koji Hrmada, a witness for the defense, was then sworn and testified 
through the court interpreter, as follows: 

DIRECT EXAMINATION 

Questions by the defense: (Answers through the interpreter) 

Q. between what dates were you at prisoner of war camp 2-b Kawasaki? 

A. I don't have a clear recollection, but about a year and half, I think. 

Q. And while at the camp, did you know a prisoner of war by the name of 
Hough? 

A. Yes, I do. 

Q. where did Hough work? 

A. He was working at the warehouse. 

Q. And what were your duties at the camp? 

A. I wasn't world.ng at the ca.ipj however, I was using the POV/s from the 
canp. 

.fere you working at the warehouse? 

A. Yes, I was. 
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Q. And did you have occasion to see Hough very often? 

A. Yes, or approximately a year and a half. 

Q. ./ere you in charge of the warehouse during the month of May, 1943? 

A. Yes, I was. 

And for how any months after Lay 1943 were you in charge of the 
warehouse? 

A. Up to the present. 

•2. Did you at any time in Lay of 1943 or any time thereafter see Hough, 
with the notice that Hough had sustained four broken teeth? 

A. Ko, I haven't. 

Q. During this period that you saw Hough working at the warehouse, did he 
sustain any other injuries of wi<h you know? 

A. I saw Hough with a bandage on some time in July or August of 1943. 

Q. Do you know why he was wearing a bandage at that time? 

A. I don't know the reason why. 

d. what part of his body was the bandage on? 

A. Across his chest and his head. 

Q. Do you know the accused in this case, Mamoru Shiozawa? 

A. No, I don't. 

Q. i/hen is the last time you saw Hough? 

A. Two months before the war ended. 

si. Have you seen him since then? 

A. No, I haven't. 

DEFENSE: That's all. 


CROSS EXAMINATION 

Questions by the prosecution: (Answers through the interpreter) 

Q. How many prisoners of war did you have working with you? 

A. Sometimes I had 30 and sometimes as little as 15. 

Q. .ilhat were the names of the other prisoners of war who were working with 
you? 

A. I know their numbers, sir; I have only recollection of two at the 
presentj 57 and 32. 

./hat was the name of 57? 

A. I don't know. 

PROSECUTION: That's all. 


REDIRECT EXAMINATION 


Questions by the defense: 

(Answers through the interpreter) 


Q. Do you remember Hough's number? 
A. 13, sir. 
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Q« V/hy does Hough stand out so clearly in your memory? 

A. He was a very hard worker. 

Q, I asked you a :ew moments ago whether or not you have seen Hough since 
before the end of the war. I again ade that questionj have you seen 
Hough since the war ended? 

A. He came about a week ago; I saw him. 

Q. dhere did you see Hough at that time? 

A. He came to the factory. 

4. Did you talk v/ith him? 

A. Yes, I did. 

Q. Is there any possibility that you a re mistaken in your identity of 
Hough? 

A. I don't think I made any error at all. 

Q. Will you tell us what Hough said at the time of his visit? 

A. He said that he came to play baseball. 

DEFENSE: Hay I have that answer, please. 

Ther eporter read back the answer. 

*4. Have you seen him since, approximately, one week ago? 

A. No, I haven't. 

Q. How was Hough dressed at the time of his visit to your office one week 
ago? 

A. He was wearing a uniform of a soldier. 

Q. Of what, army? 

A. I don't know what army. 

4 . >fes he dressed in Anerican array uniform? 

A. Yes, it is. 

DEFENSE: No farther questions. 

LAW 1U&IBER: I 'd like to ask the prosecution v/hy Hough is not present as a 
witness. 

PROSECUTION: If Hough were anywhere near the Japanese theatre I'd be very 
very happy to know a..out it, and I'd be very very happy to use him as 
a witness. I certainly don't know anything a bout him being here. It's 
the first time I have ever heard about it. If he is here, I should 
certainly be very happy to have him. I mil put him on the witness 
stand myself. 

EXATN..TION BY THE COB. ISSJLON 

(Questions by the Commission: 

(Answers through the interpreter) 

<• Are you in vug a mo Prison now? 

A. No, I am not. 
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Q. ./hy does Hough stand out so clearly in your memory? 

A. He was a very hard worker. 

Q, I asked you a few moments ago whether or not you have seen Hough since 
before the end of the war. I again ade that questionj have you seen 
Hough since the war ended? 

A. He came about a week ago; I saw him. 

Q. .ihs’e did you see Hough at that time? 

A. He came to the factory. 

*>• Did you talk v/ith him? 

A. Yes, I did. 

Q. Is there any possibility that you a re mistaken in your identity of 
Hough? 

A. I don't think I made any error at all. 

Q. Will you tell us what Hough said at the time of his visit? 

A. He said that he came to play baseball. 

DEFENSE: Kay I have that answer, please. 

The r eporter read back the answer. 

4. Have you seen him since, approximately, one week ago? 

A. No, I haven't. 

Q. How was Hough dressed at the time of his visit to your office one week 
ago? 

A. He was wearing a uniform of a soldier. 

Q. Of v/hat army? 

A. I don't know what army. 

«• Was he dressed in Anerican army uniform? 

A. Yes, it is. 

DEFEHSE: No lUrther questions. 

LAiV LIMBER: I'd like to ask the prosecution why Hough is not present as a 
witness. 

PROSECUTION: If Hough were anywucre near the Japanese theatre I'd be very 
very happy to know aoout it, and I'd. be very very happy to use him as 
a witness. I certainly don't know anything about him being here. It's 
the first time I have ever heard about it. If he is here, I should 
certainly be very happy to have him. I will put him on the witness 
stand myself. 

EXAEIN. .TION BY THE COE IS3ION 


Questions by the Commission: 
(Ansvrers through the interpreter) 

Are you in -ug?.mo Prison novrt 
A. No, I am not. 
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Q. You s tated that Hough was wearing bandages around his chest and head in 
July or August of 191+3? 

A. Yes, I did. 

Q, ./hat injury had Hough received that required this? 

A. I don't know the reason why he was wearing it. I don't know his ailment 
or his injuries. 

Q. Then if you did not inquire as to this, how are you sure he was not 
injured a month before? 

A. I can't tell, but I know tiat he went home from work without any bandage 
the following day he cane back with a bandage. 

Q. Are you sure that Hough was not injured in the month of May 191+3? 

A. It was hot weather and so it was in July or August. 

PRESIDENT* Any further questions of the witness? 

DEFENSE: No further questions. 

PROSECUTION: I have, sir. 


RECROSS EXAMINATION 

Questions by the prosecution: 

(Answers through the interpreter) 

Q. It sometimes gets hot in Japan in May, does it not? 

A. Not very often. 

W. I believe you s aid that you had last seen Hough in July, 191+5? 

A. It was about some time two months before the end of the war, because 
that is when the PO'.V camp pulled out of Mitsui. 

Q. I wish you vould give me a description of Sergeant Hough. 

A. Red hair; he is tall; very gentlemanlike. He was around 35. 

Q. About 35 years old? 

A. Yes. 

Q. How much did he weigh? 

A. About 171+ pounds. 

Q. Did he have any other distinguishing characteristics? 

A. The only other thing that I recall is that he is a baseball athlete; 
an athlete playing baseball. 

4* Do you speak ihglish? 

A. No, I don't. 

Q. Where did you 1 am all these things about Hough? 

A. Hough speaks a little Japanese; he has learned to speak Japanese a 
little. 
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Did Hou^h give you any idea as bo where he might be found? 

A. I didn't ask him. 

q. How Ion;, did he open a vrith you? 

A. About 30 minutes. 

Q. what was his conversation with you? 

A. I loved him very iucn oecause he was a very hara worker, and i got to 
like him much, and I didn't have much to say when he did come, but we 
just stood around ana looked at each other. 

LAW MiaiijERi I believe that you snould ascertain from records in Japan 
whether Hough is present lere so that it can be done tills a'temoon, 
and report back in the morning. 

PROSECUTION! Yes sir. I tnink probably aefense counsel could tell us 
where he is. He has known more aoout this longer than we have. 

DEFENSE: I don't want to testify for your witness, but your own witness 
is here in tnis theatre. 

PROSECUTION: I heard tnat this morning, and it's the first time I have 
heard it. 

PRESIDENT TO DEFENSE* Do you know where he is? 

DEFENSE: Mo sir; I wish I did. V/e were attempting to locate him over the 
weekend. 

PRESIDENT: I will ask tn. witness a question, rfes Hough in uniform or 
civilian clothes? 

wITOLSS: He was in uniform, and he gave me some chocolates. 

PRESIDENT: what was his rank? 

WITNESS: A sergeant; three stripes. 

PRESIDENT: ./hat was the insignia on his am? 

wITNESS: He had no insignia on his shoulder. 

DEFENSE: To eliminate the possibility that the witness may have confused 
Hough vrith Bradbury, the defense asks that the former witness, 

Bradbury, be brought into the courtroom merely for purpose of identi¬ 
fication. 

PROSECUTION: .te will see if we can find him. 

PRESIDENT: The Commission will take a ten minute recesr-. 

The Commission then took a recess until 0955 hours, at which |>our all 

the personnel o: the Commission, prosecution and defense, accused,reporter 

and interpreters resumed their seats. 
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The previous witness, J.A.Bradbury, was also present. 

PRESIDENT: The Commission is in session. 

The witness, Hamada, resumed the stand and was reminded that he was 
still under the oath previously taken. 

DEFENSE: I now ask you to look around the courtroom and tell me whether or 
not Hough is present in this courtroom. 

Y/ITNESS: No, he is not. 

PRESIDENT: Tell him to look carefully at everyone in this courtroom. 

LAW MEMBER: Tell him to get down off the stand and look at everyone. 

INTERPRETER: He says he is positive that Hough is not in the court. 

DEFENSE: There is no apparent question in his mind as to the identity. 

LAW MEMBER: I would like to ask the witness a question. I'd like to ask 
him if he has ever seen this main back of him before. 

INTERPRETER: He has no memory of him. 

PROSECUTION: Let the record show that J.A.Bradbury, the former witness, was 
indicated. 

Questions continued by the prosecution: 

(Answers through the interpreter) 

Q. On this particular occasion when Hough was bandaged up and suffering 
from injuries, did you ask him how he sustained those injuries? 

A. Yes, I did, but he di.dn't say anything; he was just quiet. 

Q. You let him off easy that day, v/ithout working very much? 

A. No, I didn't; I let him off easy doing the work. 

j. Was he badly injured? 

A. He looked rather painful, and so I didn't let him work hardly at all. 
PROSECUTION: I believe that's all. 

LAW MEMBER: I'd like to ask the former witness, back there, have you ever 
seen this man before? 

MR. BRADBURY: Yes sir. 

LAi7 MEMBER: I think we ought to get him on the witness stand. 

PROSECUTION: All right,sir. Do you have anything further of this witness? 

DEFENSE: I have nothing further. Do you want to excuse this witness, and 
let the Commission recall Mr. Bradbury as the witness? 

LAW MEMBER: I think we ought to have him. 

PRESIDENT: Will Mr. Bradbury come forward. 

Mr. jradbury oomplied with the request. 
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The previous witness, J,A.Bradbury, was also present. 

FRES-lDHJTj The Commission is in session. 

The witness, Hamada, resumed the stand and was reminded that he was 
still under the oath previously taken. 

DEFENSE: I now ask you to look around the courtroom and tell me whether or 
not Hough is present in this courtroom. 

Y/ITNESS: No, he is not. 

PRESIDENT: Tell him to look carefully at everyone in this courtroom. 

LAW MEMBER: Tell him to get down off the stand and look at everyone. 

INTERPRETER: He says he is positive that Hough is not in the court. 

DEFENSE: There is no apparent question in his mind as to the identity. 

LAW MEMBER: I would like to ask the witness a question. I'd like to ask 
him if he has ever seen this man back of him before. 

INTERPRETER: He has no memory of him. 

PROSECUTION: Let the record show that J.A.Bradbury, the former witness, was 
indicated. 

Questions continued by the prosecution: 

(Answers through -the interpreter) 

Q. On this particular occasion when Hough was bandaged up and suffering 
from injuries, did you ask him how he sustained those injuries? 

A. Yes, I did, but he didn't say anything; he was just quiet. 

Q. You let him off easy that day, without working very much? 

A. No, I didn't; I let him off easy doing the work. 

Q. Y/as he badly injured? 

A. He looked rather painful, and so I didn't let him work hardly at all. 
PROSECUTION: I believe that's all. 

LAW MEMBER: I'd like to ask the former witness, back there, have you ever 
seen this man before? 

MR. BRADBURY: Yes sir. 

LAW MEMBER: I think we ought to get him on the witness stand. 

PROSECUTION: All right,sir. Do you have anything further of this witness? 

DEFENSE: I have nothing further. Do you want to excuse this witness, and 
let the Commission recall Mr. Bradbury as the v/itness? 

LM MEMBER: I think we ought to have him. 

PRESIDENT: Will Mr. Bradbury come forward. 

Mr. jradbury complied with the request. 
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PROSECUTION: You ere the seme J.a.B radbury who testified previously in 
this case? 

MR. BRADBURY: Yes sir. 

PRESIDENT: Wait a minute; he is not a witness yet. 

LAW MEMBER: I em recalling him. 

PRESIDENT: Then he hes to be brought beck: and reeworn; you can't have two 
of them on the stand at the seme time; it just mixes it up. 

PROSECUTION: We can dismiss him for the time being and recall him. 

PRESIDENT: Is this witness being excused? 

DEFENSE: I am finished with him, yes sir. 

PRESIDENT: The present witness is excused. 

There being no further questions at this time, the witness, Hamada, was 
excused and withdrew. 

PROSECUTION: Let the record show that the Commission wishes to question 
J.A.Bradbury as a witness, to recall him as a witness; end let the 
record also show that he has stcted he is the same J.A.Bradbury who 
testified in this case before. 

The Commission then recalled J.A.Bradbury, witness for the prosecution, 
who upon being reminded that he was still under the oath previously taken, 
testified further as follows: 

DIRECT EXAMINATION 

Questions by the prosecution: 

ti. Mr. Bradbury, did you ever see this witness, the previous witness? 

A. Yes sir. 

Will you tell the Commission all that you know about him? 

A. Well, he was in charge of a detail at the factory; he was in charge of 
the soko detail, and he and all the prisoners got along very well. I 
worked on his detail myself several times, and he never caused the 
prisoners any trouble. In fact, he was very beneficial to us at times; 

end other than that I really don't know an awful lot about him, except 
that I know that he end Hough were very good friends, and he used to 
allow him to cook in his office; other than that, I don't know anything 
else. 

q. Were you on this detail at the time that Hough was beaten up? 

A. No sir. 

(*,. At that time you were functioning as duty sergeant in the area? 

A. I believe I was, but I am not positive. 

PROSECUTION: I have no further questions. 


- 124 - 










examination by the car ission 


Questions by the Commission: 

Q. '.Tlthin the past month, have you visited this man? 

A. No s ir. 

Q. Or had any conversation with him whatsoever? 

A. None whatsoever. 

Q. Describe Hough to us briefly. 

A. .fell, it's hard to describe him. He had kind of reddish, sandy red hair, 
very thin. In i'act, he was very much worried about losing his hair, 
and he had a great number of large freckles on his face. He wasn’t 
as tall as I was; I’d say about five ten, about five foot eleven, and 
he weighed more thah 180 pounds. 

Q. Was he Especially courteous or gentlemanly? 

A, ’/fell, there was a great deal of debate about that. 

Q. .foat was the color of his hair? 

A. Well, it was sandy reddish color; it had a reddish tinge to it, but it 
wasn't blond, it wasn't red; he was a very fair-complexioned man, burned 
very easily. 

CROSS EXAMINATION 

Questions by the def.nse: 

Q. I hand you a photograph which will be entered as Defense Exhibit No. 1, 
and ask you if you can identify the person shown on that. 

A. Yes; Richard P. Hough. 

Q. Is Richard P. Hough the Hough who was alleged to have been a victim of 
punishment at Camp No. 2? 

A. Yes sir. 

DEFENSE: No further questions. 

PRESIDENT: Are there any further questions? 

PROSECUTION: I have no further questions. 

PRESIDENT: If not, the witness is excused. 

There being no farther questions, the witness was excused and withdrew. 

The defense then recalled Koji Hamada, witness for the defense, who 

upon being reminded that he was still under the oath previously taken, 

testified further through the court interpreter as follows: 

DIRECT EXAMINATION 

Questions by the defense: 

(Answers through the interpreter) 

Q, I show you Defense Exhibit No. 1, ani ask whether or not you can 
identify the person shown t hereon? 

A. This is Hough• 















DEFENSE: I have no farther questions. 

MEMBER OF COMISdlON: I'd lilce to ask a question. 

EXAMINATION BY THE OOEUSSION 

Questions by the Commission: 

Q. Is that the man who visited you last week? 

A. Yes, he is. 

PRESIDENT: Any further questions? Apparently not; trie witness is excused. 

There being no further questions, the witness was excused and withdrew. 

DESENSE: Defense offers as Exhibit 1 photograph of Richard P. Hough. 

PROSECUTION: No objection. 

LAW MEMBER: It will be admitted. 

Photograph of Richard P. Hough was then received in evidence, and is 

marked Defense E:iiibit No. 1. 

PROSECUTION: If it please the court, during the last recess I called our 
office, the office of the Legal Section in Tokyo, and inquired as to 
whether former Sergeant Hough, or whatever his rank is, had ever checked 
in at our office, and was informed that he had not; that he has not as 
yet made his appearance there, rthere he is, I don't know. Right after 
this court adjourns today, I will go over and make every effort to find 
him. 

LA>7 MEMBER: I should think the defense would want to also, to throw 
further light on the whole history of the camp. 

DEFENSE: The defense is and has been making an attempt to locate Hough. 

»fe have also attempted to locate him through the SCAP Legal Section. 

PRESIDENT: The defense will nov/ proceed. 


DEFENSE: Defense calls as its next witness Hachiro Kinoshita. 

Hachiro Kinoshita, witness for the defense, was then sworn and testified 
through the court interpreter, as follows: 

DIRECT EXAMINATION 

Questions by the defense: 

(Answers through the interpreter) 

Q. .fere you at the Mitsui Camp 2-B during the time the American prisoners 
of war were there? 

A. Yes, I was. 

Q. And wha was your duty at the Mitsui Camp? 

A. I was not an employee of the camp at all; I was merely a representative 
from the factory whenever t he factory needed any PO./s for work. 










Q. Did you see the POWs every day? 

A. Practically every dayj those who were working around in my area. 

3. Do you know the accused in this case? 

Yes, I do. 

Q. Please state his name. 

A. Shiozawa gunzoku. 

Q. rfill you tell this Commission what type o a gunzoku he was? 

A. There wasn't real complicated deep relation between the company officers 
and the camp staff, and so I do not know Shiozawa real well. 

Do you know how he enforced the military regulations at the camp? 

A. I do not know, for I wasn't there. 

DEFENSE: No further questions. 

.PROSECUTION: No questions. 

PRESIDENT: Any questions by the Commission? If not, the witness is excused. 

Sadako Shiozawa, a witness for the defense, was then sworn, and testified 
through the court interpreter as follows: 

DIRECT EXAMINATION 

Questions by the defense: 

(Answers through the interpreter) 

Q. Do you know the accused in this case? 

A. Yes, I do. 

-fill you please state his nane? 

A. Shiozav/a hamoru. 

Q. tVhat is your relationship to t ho accused? 

A. I am his wife. 

Q. And how long have you been married? 

A. I was married on the first of October, 19UU. 

Q. And do you know his reputation for honesty? 

A. Yes, I do. 

Q. -fill you please tell us what it is? 

A. For instance, in case when he is late from work, why, he would always 
tell me the truth, and that when he comes home from work late, well, 
he would give me a reason such as there having been a party at the camp 
or some such business that he had to be delayed, and a few days later, 
why, such word would get into my ear saying that that was the truth. 

Q. Do you know hir reputation for being a lawabiding and peaceful 
citizen? 

A. Yes, I could vouch for that. 












Q, .dll you please tell us what it is? 

PRESIDENT: Explain that to your witness a little more clearly. 

Q. Vail you please tell the Commission about his be in." a peaceful man. 

A. At one time I heard that the PO.fe were very mean charactered people, 
and so I asked my husband, and he stated with excited and absolutely 
annoyed look and said that there is no such thingj they work together, 
and they a re human just like us. 

DEFENSE: tfhat is your name? 

WITNESS: Sadako Shiozawa. 

DEFENSE: Defense has no further questions. 

PROSECUTION: Prosecution has no questions to ask of this witness. 

PRESIDENT: The witness is excused. 

There being no further questions, the witness was excused and withdrew. 

Hiyakutaro Seto, a -witness for the defense, was then sworn, and testified 
through the court interpreter, as follows: 

DIRECT EXAWNATION 

Questions by the defense: 

(Answers -through the interpreter) 

Q. Do you know the accused in this case? 

A. Yes, I do. 

Q. Will you please state his name? 

A. Shiozawa Mamoru. 

Q. **hat is your relationship to the accused? 

A. I am the father-in-law of Shiozawa. 

Q. And how long have you known Shiozawa; approximately is good enough. 

A. From 19lil. 

Q. And do you know his reputation for being an honest man? 

A. Yes, I do. I think he is a very honorable man, honest. 

Q. Do you know his reputation for being a law-abidin" and peaceful citizen? 
A. Yes, I know that. 

Q. .iO.ll you please tell us what it is? 

A. Shiozawa lost his mother when he was small, and because of that, why, 
it is the nature o such child to be a parent lovin ; child because of 
the fact that they miss them; and for that reason, why, I believe he 
is a very honorable person who love their parents. 

DEFENSE: No further questions. 

PROSECUTION: Just one question. /Hhat is your name? 

.VITNESS: Hiyalcutaro Seto. 

FROSECdKOIJ; That is all. 
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DEFEiSE: No thine further. 

PRESIDENT: The witness is exceed. 

There being no further questions, the vdtness was excused and withdrew. 

DEFENSE: Defense is expecting one more witness \io has not yet appeared. 
However, rather than delay the case, we will L r oceed with tne defense, 
and call the accused to the stand. 

LAW Mi&ldER: .till that prejudice the proper defense of the accused? 

DEFUJSE: We shoula like to get in his testimony; he is a physician. We 
have another witne ss we can use, and possibly he may arrive later. 

Sukenori Katsumata, witness for the defense, was then sworn, and testified 
through the court interpreter, as follows: 

DIRECT EXAMINATION 

Questions by the defense: 

(Answers through the interpreter) 

Q* Do you know the accused in this case? 

A. Yes, I do. 

4 , -till you please state his name? 

A. Kamoru Chiozawa. 

Q. Did you have occasion to see him at Canp 2-B a^. Kawasaki? 

DEFENSE: I will withdraw that. 

Q, Did you have occasion to see him at 21+-D? 

A. Yes, I have. 

Q. ifi.ll you give us the approximate aate? 

INTERPRETER: While lie was working tvere, sir? 

When he saw Shiozata at 21+-D. 

A. iVhile I was working there from th. latter part of January until the 
month of June o trie year 191+5, I met him, and I didn't see him every 
day, but now ana then. 

4. Do you know wnat kind of a gunzoku he was at that camp? 

A. What do you mean by that, sir? 

Q. iihat his r eputation was. 

A. ne is a very serious minded worker, ana as a gunzoku he took great 
endeavor in his work. 

DEFENSE: No farther questions. 
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CROSS EXA IlJ'AXlON 


* 


Questions by the prosecution: 

(Answers through the interpreter) 

Q. uhat is your name? 

A. Sukenori Katsuraata. 

Q. iVhat were your duties at this Camp 2U-D? 

A. I was employed at the company working at the FOV/ Camp, irking as an 

underworker for the General Affairs Office. 

Q. Then you did not work inside the camp at 2l*-D? 

A. I was in the office of the PO•/ camp. That was within the camp area. 

Q. .'/hat were the duties of Shiozawa in this camp? 

A. I don't know any technical name that I could place on his work. 

Q. What did he do? 

A. I have seen him work around in the area of the warehouse; sometimes he 
has had night duty there at the canp. 

Q. ./hat duties did he perform'. 

A. I know for one that he took it upon himself to be supplied, had to 
handle the supplies of the camp such as cloth!n- and shoes. 

Q. Did you ever see ohiozawa beat or strike a prisoner o war? 

A. I haven't. 

Q. ./ho was the commanding officer of 2U-D? 

A. Second Lieutenant Sudo. 

Q. ./ho was the ranking non-commissioned officer at that camp? 

A. Sergeant Katsuta; I am not sure of his rank, but he was the only other 
soldier that was in this camp. 

PROSECUTION: That's all. 

DEFENSE: Defense has no further questions, may it please the Commission. 

PRESIDENT: If there are no further questions, the witness is excused. 

There being no further questions, the witness was excused and withdrew. 

DEFENSE: The doctor has not yet appeared. However, r ather than delay the 
case, we will call the accused to the stand at this time. I have no 
assurance whatsoever that he will be here. We merely sent a telegram 
out to the Military Government to locate him and bring him in, and he 
hasn't arrived. He should know something about the med Ecal conditions 
at the camp. However,I believe that we could, if his testimony is 

• important, insert him into t he case after the accused has started 
to testify. At this time the defense calls to the witness stand the 
accused, ilamoru hiozawa. Before the accieed is sworn in, I'd s ggest 
that the Commission explain to him his rights, which are that he 
either testify under oath, testify not under oath, or remain silent. 

FRESIDIIIT: Mamoru Chiozawa, you are the a ecused in this case. At the 

? resent time you propose to take the stand to testify in your behalf, 
ou may do that, or you may remain silent, as o' wish. However, if 
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CROSS EXA IIIATION 


* 


Questions by the prosecution: 

(Answers through the interpreter) 

Q. ><hat is your name? 

A. Sukenori Katsuraata. 

Q, what were your duties at this Camp 2U-D? 

A. I was employed at the company vrarking at the POW Camp, working as an 

underworker for the General Affairs Office. 

Q. Then you did not work inside the camp at 2li-D? 

A. I was in the office of the PO./ camp. That was within the camp area. 

Q. .’/hat were the duties of Shiozawa in this camp? 

A. I don't know any technical name that I could place on his work. 

Q. i/hat did he do? 

A. I have seen him work around in the area of the warehouse; sometimes he 
has had night duty there at the camp. 

Q. .’/hat duties did he perform': 

A. I know for one that he took it upon himself to be supplied, had to 
handle the supplies of the camp such as clothing- and shoes. 

Q. Did you ever see jhiozawa beat or strike a prisoner o war? 

A. I haven't. 

Q. ./ho was the commanding officer of kh-D? 

A. Second Lieutenant Sudo. 

Q. ./ho was the ranking non-commissioned officer at that camp? 

A. Sergeant Kaosutaj I am not sure of his rank, but he was the only other 
soldier that was in this camp. 

PROSECUTION: That's all. 

DEFKiSE: Defense has no further questions, may it please the Commission. 

PRESiDiiNT: If there are no further questions, the witness is excused. 

There bein: no further questions, the witness was excused and withdrew. 

DEFSiSE: The doctor has not yet appeared. However, rather than delay the 
case, we will call the accused to the stand at this time. I have no 
assurance whatsoever that he will be here. Vfe merely sent a telegram 
out to the Military Government to locate him and bring him in, and he 
hasn't arrived. He should know something about the medical conditions 
at the camp. However,I believe that we could, if his testimony is 

' important, insert him into t he case after the accused has started 
to testify. At this time the defense calls to the witness stand the 
accused, famoru hiozawa. Before the accused is sworn in, I'd s ggest 
that the Commission explain to him his rights, which are that he 
either testify under oath, testify not wider oath, or remain silent. 

PRESID.'IIT: Mamoru Ghiozawa, you a re the a ecused in tnis case. At the 
present time you propose to take the stand tc testify in your behalf. 
You may do that, or you may remain silent, as on wish. However, if 


- 130 - 










you take the stand and are sworn, or make an unsworn statement, in 
either case you will be subject to cross-examination on any statement 
made. You may also be cross-examined, and cross-examination is in no 
way to be limited to matters brought out on direct examination. Do 
you understand? 

ACC.SEC i I un erstand. 

PRESILENT: Aid understanding, do you still wish to take the stand? 
ACCUSED: Yes, I understand. 

PROSECUTION: He wants to testify as a sworn witness, I take it? 

DEFENSE: Yes. 

Ihe accused, Liamoru Shiozawa, a witness in his own behalf, was then 
sworn and testified through the court interpreter, as follows: 

DIRECT EXAMINATION 


Questions by the defense: 

(Answers throu h the interpreter) 

<ii. Tell me your name, please. 

A. Liamoru Shi ozawa. 

Q. What is the address of your residence? 

Nagano Prefecture, Kitasaku Gun, lloto Naki LIura Motai. 

Q. Yfoat is your age? 

A. 29. 

Q. Are you married or single? 

A. Yes, I am married. 

Do you have any children? 

A. I have one child. 

si. V/hat is your financial condition; do you own rice paddies, or are you 
a poor man? 

A. I have no money a t all. 

Q. ftiat is your education? 

A. Second year in Junior High School; graduated. 

4. Did you ever serve in the Japanese army? 

A. Yes, I have. 

Burin ; what period? 

A. I was first inducted in the first of October, 1P39, and until March 1, 
19U0, and then I was recalled to duty in 19 ^ 1 , and was released on 
July 2h, 19k2. 

Q. /hat is the highest rank you attained in the Japanese army? 

A. First class private.- 

Q. Did you eve' serve overseas while in the Japanese army? 

A . In Manchuria. 

Q. Yfere you ever woun ‘ed while a soldier in the Japanese ar^y? 

A. No, I haven't. 
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Q. .7h:t was the reason for the break in the continuity of your service? 
liy active service finished on the third of January, 19l/0, and I was 
dra. ted in the following year, lplil. 

Q. Aid a fter 19U1, why did you leave the former Japanese army? 

A. The reason is because I was sick. 

Q. Do you know what the nature of your sickness was? 

A. In general, it is pleurisy of the chest. 

Q. Do you know whether or not you ever suffered from any other serious 
illnesses? 

No, I haven't. 

Q. Have you ever been addicted to the taking of narcotics? 

A. No, I am not. 

Q. Have you ever sustained any serious injuries? 

A. Yes, I have. 

Q. On what portion of your body? 

A. Right here on my chest, upper part. 

Q. What was the nature of that injury? 

A. When I was small I was playing up on the mountain when I fell down, and 
when I fell down I ran my shoulder into a stump of a tree, and at that 
time I broke my collar bone here. 

Q. Did you sustain any injuries to your back that you can recall? 

A. No, I haven't. 

Do you have any scars on your back? 

A. There is none. 

Q, Will you please remove your coat and shirt, and show the Commission whether 
or not there are any scars on your back. 

The accused complied with the request. 

DEFENSE: Let the record shov/ that there are no scars on the accused's back. 
There is a mole in the approximate upper middle of his back a out 9/8 
of an inch long, and a half inch wide. Shov/ that the chief prosecutor 
agrees with those dimensions of the mole. The record will further 
show that tnere is a scar a . roxiraately an inch and half long near 
the left collar bone of the accused's chest. The scar is approximately 
one-half inch wide. There is another small circlar scar above and to 
the left of the scar already (Ascribed, approximately 3/8 of an inch 
in diameter. 

Q. After you left the army, at the completion of your second ter- 1 -, what 
occupation did you then follow? 

A. I was a gunzoku in a POiY camp. 

Q. Durin; what period'vrere you a gunzoku in a P./ camp? 

A. From the 10th ®f October 19U2 until the termination of the war. 
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Q. And in what camp did you serve? 

A. I was in a P0‘< Camp No. 1 from October 1, 19h2 until August 1, 19l*3j 
and then from there I was in Camp No. 2 from the first of Au 0 ust, 19l*3, 
until the 20th of December 19W*; and then from the 20th of Dece ±>er,19l*l*, 
until June 30, 191*5 I was in the ispatch Camp number . 

PROSECUTION: I think that is wrong; let's check that again. 

ACCUSED: I was in Canp No. 1 from the tenth of October 19l*2 until the first 
of August 191*3 > and Camp No. 2 from the first of Au ust 191*3 until the 
20th of December, 191*1*, and Camp No. 21*—D from the 20th of December, 

191*1* until the 30th of June 191*1, and I was in Dispatch Camp No. 7 
in Niigata ken, Ni3hikubiki gun, Aogi Eachi No. 7 camp, from the first 
of July 191*5 until the termination of the war. 

LA'./ MEMBER: I want to reconcile the specification with the places that he 
states there. 

PROSECUTION: 1 don't know how I an coin to do it unless I introduce some 
of my evidence at this time. I will straighten the thing out; I have 
a pretty good basis for it. 

LA./ MEMBER: He hasn 't mentioned the Canp 2-B at all. 

INTERPRETER: The 2-B I believe is the number two camp to which he referred. 

PROSECUTION: There is some discrepancy in the dates that he has given here 
now, and according to the statement that 1 have. 

LA*'/ MEMER: You will straighten that out, will you? 

PROSECUTION: Yes. 

DEFENSE: For the clarification of the record at this time, I would like the 
word, gunzoku, translated into English by the court interpreter. 

INTERPRETER: Civilian employee of the army. 

Questions continued by the defense: 

(Answers through the interpreter) 

Q, You referred to one of these camps at which you served as Canp No. 2? 

A. Yes. 

.fill you please tell whether or not there is any further name fear that 
canp? 

A. Ibis camp number two was formerly named Futo Shusho Camp, and later on 
was changed to number two camp. 

Q. No. 2Canp of what? 

A. PO*/ Camp in Tokyo area number two, located in Kawasaki. 

Q. Y/as it ever known as Camp 2-B? 

A. The PONs have olten referred to it as 2-B, but we just had the name, 
number two camp. 

Q. You have been listening to the testimony here; and is this camp number 
two to which you a re now referrin the same as camp 2-B? 

A. Yes, it is. 
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Q. I'Jhat was your civilian occupation before you want into the former 
Japanese army? 

A. I was a tailor; I was understudy worker; I was working under a tailor. 

Q. As a guard or a gunzoku at Camp No. 2, what were your duties? 

A. I was hired as a guard when I first -.rent into the camp. 

Q. Y/hat were your duties as a guard? 

A. The duties were to take the prisoners to the factory, and we stayed 
there on guard; and vrnen work is over to bring them back to the P01V 
camp. 

Q. How long were you a guard? 

A. I was a guard, understudy guard, for about one month after I got there. 
Q. Then wnat were you after ihat? 

A. About a month later the camp changed to Futo Snusho Canp, and there I 
was a maintenance man, performing my duty. 

4 , ..hat were ’/our duties as a maintenance man? 

A , T'y work was to repair those parts that needed repairing, and to improve 
facilities w thin the camp area. 

Q. To what camp are you referring at the present time? 

A. Number one camp, number one Futo Shusho Camp,which was later changed 
to number two camp, number 2-B. 

Q. Did your duties then change again at 2-B? 

A. It was changed before the name was changed. 

Q. That answer is not clear to me. 

A. liy work was not of the maintenance man but some other work when the 
name was changed to 2-B. 

Q. Do you recall the approximate date when that change was made? 

A. About !iay, 191*3. 

PRESIDENT: The Commission will take a ten minute recess. 

The Commission then took a recess until 111*5 hours, at which hour all 
the personnel of the Commission, prosecution and defense, accused, r eporter 
and interpreters resumed their seats. 

PRESIDENT: The Commission is in session. 

The accused, Shiozawa, resumed the stand and was reminded that he was 
still under the oath previously taken. 

Quetions continued by the defense: 

(Answers through the inter reter) 

i* A ' e second and third camps to which you referred when you gave the 
dates, were they the same? You mentioned four camps altogether; 
number one, number two, etc. 

A. The second camp I mentioned was No. 2-B Camp, aid the third carp that 
I mentioned was 21* Dispatch camp. 







Q. Were they the same camps? 

A. No, it's different. 

Q. Then you served altogether at three camps; is that correct; number one, 
number two, and number 2li-D? 

A. This first cam.p tha^, I was assigned to, ca led Futo ohusho Camp, was 
located in the area of this number one camp. This Futo Shusho that I 
mentioned is a branch camp of the branch camp number one. 

Q. At Camp No. 2, were you the commanding officer of that camp? 

A. No, I was in there as a guard. 

<4. 7/ho was the commanding officer while you were at Camp No. 2? 

A. ihe camp commandant in branch camp number two was First Lieutenant 
Washimi Sataro. 

Q. i/ere there any other canmanding o ficers besides Lt. .V'ashimi? 

A. There was another commanding officer previous to the time when this 
camp was called Branch Camp No. 2. 

Q. Tftiat was his names 

First Lt. Hayashi Funsho; and after Lt. Hayashi, Lt. Miyazaki took over 
and after Miyazaki, First Lt. Washimi took over. 

Q. Was there any other non-comroissioned officer at Camp No. 2? 

A. Yes, there was. 

Si. How many? 

A. Altogether,there were four non-commissioned officers. 

Q. What were their ranks, and what were their duties? 

A. The following names mentioned is tie staff that was in Camp No. 1 in¬ 
clusive from Camp No. 2. First there was Sergeant Suzuki was a medical 
orderly. Next, Anazawa Toshio; also a Sergeant, a medical orderly took 
over ouzuki's position. Then after him. Corporal Kato took over, and 
there was a Sergeant Llizuno who was in tiiere as a general staff. 

There was Sergeant Tanaka who was in as finance, and later Sergeant 
Hozorai took over also as finance. 

Q. How many civilian guards or gunzokus were there at Camp No. 2-3? 

A. From the beginning until the time I was there, there were six personnel 

3. .dll you name them, please? 

The following gunzoku are as follows: Myself, Shiozawa, Miyazaki, 
Kotani, Kasuya, Kitamura, Kanasashi; and for temporary there was a 
fellow named Kizuno who was a cousin to this Sergeano Kizuno just 
mentioned. 

Q. ./ho was in charge of the gunzoku? 

", 'Ihere was no partic lar one who was in charge of these gunzoku except 
that Kizuno, Sergeant llizuno was in army personnel in charge; but as 
for rank, I had the highest rank, but it doesn't mcai I was in c.arge 
of all the gunzoku. 

Q. Would you., ork everyday at Camp No. 2 as a guard? 

A. I was hired as a guard, but my work tiiere was bein ; a ssistant to 
Sergeant Kizuno as a gen ral staff. 
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Q. Did your work keep you inside the camp, or did you also go outside the 
camp while you were on duty? 

A. Depends on the time ./hen they ordered me to go outside to work, I did 
go out; but on the average most of the time I spent my working hours 
inside of the camp. 

Q. ./hat were your working hours? 

A. It all depends on the season, like durin- th winter from October to June, 
my ’/rorlcin ours from nine a.m. to five p.ra. All other times, the regular 
hours are from ei ht a.m. to four p.m. 

Did you ever have any duties at ni ht? 

K Yes, there was. 

./hao were they? 

A. /fork was being charge of quarters. 

Q. How often would you be charge of quarters at night? 

A. The five or six gunzoku that were in the camp was taking the CQ in turn. 

If there were seven gunzoku, I would be assigned to CQ every seven 
days, but if there were only six I would be assigned to CQ every six 
days. 

Q. Then the duty of CQ was rotated amongst the gunzokus; is that correct? 

A. Yes, that is correct. I there were six men,I would pull CQ every 
six days; but at times when some of the personnel gunzoku had some 
sort of business that they have to attend to back home I wo.Id take 
over his place and pull extra duty. 

Q. ..hat did your duties consist o. when you were CQ? 

A. There is another higher officer who is also on a CQ, the sane time as 
we are, and they go around a t the same time. I go around with them, 
and take a roll call; and after finishing taking a roll call, we see 
to it that the stoves and things are clean, and also the kitchen; 
and after -that is looked over, we usually go to sleep. 

Q. Then thffo would be an army person also assigned as CQ at the same time 
the gunzoku was assigned to fis that correct? 

PdOSECUTIOh: I object to that question; that is a very leading question. 

DEFENSE: I agree with you it's leading. I can get at the same question 
by five different questions. 

LAi'f Oh3E f j The objection is overruled as not sufficient. 

ACC SED: That is correct. 

Q. Then who was in charge when a gunzoku wo Id be CQ? 

A. The medical sergeant o'-the General Affair Sergeant whose name I just 
mentioned previously; they were taking charge in turn. 

Q. Ja a gunzoku ever in charge of the. ca ^ ? 

A. i.'o, absolutely not. 

4. Vfi.ll you describe the organization at Camp 2U-D? 

A. First, there was a guard, a factory guard who guards the prisoners of 
war. As for the gunzoku, we take order frm the officer or non¬ 
commissioned officer in the camp. In time, we ordered to guard a 
prisoner of war by our superior. As for my general duties, I was 
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working as handlin. supply goods and in general affairs works; and at 
times I handled the Red Cross items. As .'or CQ works, it was divided 
among the branch camp commandant, non-commission'd officers, and myself. 
As for the non-commissioned off' ers' duty, they were understudy to 
camp commandant, and was in charge of all the gunzokus works; and as fo" 
camp com andant's duty, he was unier order from the main canp com andant 
in Tokyo Prisoner of ..ar area. He was in charge of the non-com and 
gunzoku, aid the factory gu rds that were in this prisoner of war camp, 

Q. Was 2U-D a branch camp or dispatch camp? 

A. It was a dispatch camp. At this 2l;-D Branch Camp, it was referred to 
by prisoners of war as 2l*-D, but the real natie for the camp is 2 k 
Dispatch Canpj and as for this branch camp 2-B, the real name for 
this camp is number two branc camp;b ut prisoners of war referred 
to it as 2-^ Csrnp. 

PRESIDENT: At this time the Co mmission will adjourn to meet at 0800 
tomorrow morning. 

Hie Commission then, at 121S> hours, on 3 September, 19l|6, adjourned to 

meet at 0800 hours on U September, 19^6. 
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HEADARTERS, EIGHTH AKKY 


Yokohama Courthouse 
Yokohama, Japan 
Wednesday, U September 19^6 


The Commission met, pursuant to adjournment, at 0815 hours on 
U September, 19^6, all the personnel of the Commission, prosecution, and 
defense who rare present at the close of the previous session in this 
case being present. The reporter and interpreters were also present, 
the accused being absent. 

PRESIDENT: The Commission is in session. 

FRES-UIUT: I desire to announce that upon arrival this morning the Com¬ 
mission received a notice to the effect that the accused, ,amoru 
Shiozawa, had been sent to Ihe medical clinic, the 361st Station 
Hospital, and ill be unable to attend trial* signed by Asst. Prison 
Surgeon, First Lieutenant Leovy. Does the prosecution or defense 
have any comment to make? 

DEFENSE: I have no comment to make, sir. 

PROSECUTION: In other words, that will just be on this date, and we will 
have court tomorrow, is that rightj that this notice, official com¬ 
munication, indicates that applies only to this date and that we will 
no doubt have court tomorrow? 

PRESIDENT: That's right. If there are no comments by prosecution or 
defense, the Commission will adjourn to meet at 0800, 5 September. 


The Commission then, at 082$ hours, on b September, 19U6, adjourned to 
meet at 0800 hours on 5 September, 19U6. 
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HEADQUARTERS, EIGHTH ARMY 



% 


Yokohama Courthouse 
Yokohama, Japan 
Thursday, 5 September,19U6 


The Commission met, pursuant to adjournment, at 0815 hours, on 
5 September 19U6, all the personnel of the Commission who were present 
at the close of the previous session in tnis case being present, with 
the exception of Captain Elmer C. Graves who was excused by order of 
the appointing authority. 

All of the personnel of the prosecution and defense present at 
the close of the previous session were present; the accused, reporter 
and interpreters also being present. 

PRESIDENT: The Commission is in ses ion. 

PROSECUTIONi Let the record show that Captain Graves has been relieved 
by o-ficial orders, and that the official orders will be attached and 
made a part of this record. 

PROSECUTION: If it please the Commission, yesterday afternoon when I re¬ 
turned to the office, one o. the investigators, a Mr. Small in the 
Investigation Division of our section, came in to see me and told me 
that on his way back from.ICyotoNonday of this week he ran on to a 
man whom he engaged in conversation, and during the conversation he 
found out t hat this man was a prisoner of war in the Tokyo area. He 
made every effort to get the man to come by our office, tell us what 
he knew about conditions in the prisoner ofw ar camp where he was 
confined. This man's name was Hough, Richard P. Hough. The man 
went on to say that he was stationed in Hawaii, that his wife was 
there, and that she was about to have a baby and he didn't want to 
get mixed up in anything, with any legal section, at the present time, 
because he wanted to g et back to Hawaii; and for that reason he 
wasn't going up. Immediately on receipt of this information, I went 
to see the Liaison Officer, Major Reinhardt, told him of the situation, 
and we immediately called Special Cervices in GH • and found out that 
the Seventh far Force Baseball Team had been in Japan and might still 
be in Japan, ./e found out that the team when it was here was billeted 
at the Meiji Hotel. V7e called the Leiji Hotel, and they said that 
the baseball team, including Sergeant Hough, had left the previous 
morning, had left Tuesday morning, and had flown back to Hawaii; so 
the man, Richard F. Hough, is either on his way back to Hawaii, or 
is there by this time. 

DEFENSE: Lay it please the Commission, the defense moves the Commission 
that the affidavits numbers 23 , 27 and 30 be -withdrawn from the 
evidence on the grounds that tneyare not the best evidence. 

LAn 1.H&13ER: Are they Hough's affidavits? 

DEFENSE: Yes sir. 

LA-7 Mil!HSR: Subject to any objection by any member of the Commission, 
the motion is overruled. 


/ 


- 139 - 









A 


\ 


DEFUSE: May it please the Commission, I may staie that as ,.'ar as the 
prosecution is concerned, he was in the theatre at the time of the 
trial. 

PROSECUTION: Not to our knowledge, no. 

DEFENSE: I want it noted on the record that Hough was in the theatre at the 
time of the trial of the accused. 

LA/ If&lBER: Does the defense have any reason to believe that if Hough were 
present he vjoulu change the testimony, invalidate these affidavits? 

DEFENSE: Sir, I can only repeat what Major Martin said the other day; that 
we haven't any infomat Jon one way or the other just what effect his 
testimony will have, whether it will be prejudicial tot he defense, 
or helpful. Defense further feels that i ' he were to appear in person 
we would be able at least to determine by examination and by cross- 
examination some of the details surrounding these alleged occurrences 
in which he was involved, and that a much clearer picture could un¬ 
questionably b e brought before the Commission. 

LA/ MEMBER: You have attained your objective in that you have gotten your 
position in the record so that the reviewingauthority may consider 
that; but the ruling of the Commission will stand, inasmuch as this 
man was outside of tnis theatre. 

PROSECUTION: Here are the rules with reference to the matter. In offering 
affidavits or other written statements of testimony, the prosecution 
will preface the offer with a statement as to whether or not to the 
best of prosecution's knowledge or information the affiant or the 
author of the statement is at the time of trial present in either the 
Philippine Islands, the Ryukyus, Japan or Korea. 

PRESIDENT: To the best of your knowledge. 

PROSECUTION: That's right. 

DEFENSE: At this time the defense wishes to point out to the Commission the 
statement was merely made by the prosecution to the effect that these 
men are not here. Apparently no attempt is made to determine whether 
or not the man is here. were even a halfhearted attempt made to locate 
him, it would certainly be apparent that they would have been able to 
do it. Admittedly, an investigator from their own office talked with 
the man. He was here in the theatre wnen the trial started. Resting 
entirely on affidavits and other documentary evidence the prosecution 
comes in and says "no, these people are not in the theatre". 

LAW MEMBER: There is no direction upon the Conmission to require the at¬ 
tendance of all possible witnesses in this theatre, but only optional 
and where practicable; and where it be.ieves that the interests of 
the accused are not serio sly jeopardized,t he Commission is not going 
to waver back and forth depending upon whether one or mcr e witnesses 
who may possibly be here are going tc attend or not, determine the 
guilt or innocence of the accused. 

i-ROS-iCUlTON: Then for the record I mv-ht say that we requested this man 
a lon: r time a ;o. He never received any off icial notice that he was 
coming, .te didn't receive official notice that Mr. Bradbury was 
coming. It's impossible, at least impractical for us to investigate 
and make any very great investigation to see if all these men who 
have affidavits are in this theatre. If they a re here we certainly 
use them, and v/e make every effort to get as many v/itnesses back as 
we possihly can. 
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DES’rtfJSE: Lay it please the Commission, I maysta.e that as ,'ar as the 
prosecution is concerned, he was in the theatre at the time of the 
trial. 

PROSECUTION: Not to our knowledge, no. 

DEFENSE: I want it noted on the record that Ilougn was in the theatre at the 
time oi the trial of the accused. 

LA/MEMBER: Does the defense have any reason to believe that if Hough were 
present he would change the testimony, invalidate these affidavits? 

DEFENSE: Sir, I can only repeat what Major I'artin said the other dayj that 
we haven't any information one way or the other just what effect his 
testimony will have, whether it will be prejudicial tot he defense, 
or helpful. Defense further feelB that i he were to appear in person 
we would be able at least to determine by examination and by cross- 
examination some of the details surrounding these alleged occurrences 
in which he vis.3 involved, and that a much clearer picture could un¬ 
questionably b e brought before the Commission. 

LA ,i MEMBER: You have attained your objective in that you have gotten your 
position in the record so that the reviewing authority may consider 
that; but the ruling of the Commission will stand, inasmuch as this 
man was outside of this theatre. 

PROSECUTION: Here are the rules with reference to the matter. In offering 
affidavits or other written statements of testimony, tne prosecution 
will preface the offer with a statement as to whether or not to the 
best of prosecution's knowledge or information the affiant or the 
author of the statement is at the time of trial present in either the 
Philippine Islands, the Ryukyus, Japan or Korea. 

PRESIDENT: To the best of your knowledge. 

PROSECUTION: That's right. 

DEFENSE: At this time the defense wishes to point out to the Commission the 
statement was merely made by the prosecution to the effect that these 
men are not here. Apparently no attempt is made to determine whether 
or not the man is here. <fere even a halfhearted attempt made to locate 
him, it would certainly be apparent that they would have been able to 
do it. Admittedly, an investi ;ator from their o.vn office talked with 
the man. He was here in the theatre wnen the trial started. Resting 
entirely on affidavits and other documentary evidence the prosecution 
comes in and says "no, these people are not in the theatre". 

LAW MEMBER: There is no direction upon the Commission to require the at¬ 
tendance oi all possible witnesses in this theatre, but only optional 
and where practicable; and where it be.leves that the interests of 
the accused are not serio sly jeopardized, the Commission is not going 
to waver back and forth depending upon whether one or mere witnesses 
who may possibly be here are going to attend or not, determine the 
guilt or innocence of the accused. 

PROSECUTION: Then for the record I nr' ht say that we requested this man 
a lon. T time ago. 7/e never received any official notice that he was 
coming, .ie didn't receive official notice that Mr. Bradbury was 
coming. It's impossible, at least impractical for us to investigate 
and make any very great investigation to see if all these men who 
have affidavits are in this theatre. If they a re here we certainly 
use them, and we make every effort to get as many witnesses back as 
we possibly can. 








LAk MEMBER: I feel sure the reviewing authority will give full weight 
to the fact, and we will proceed with the trial. 

DEFENSE: Defense is ready to proceed with the examination of the accused. 

The accused, Shiozawa, resumed the stand, and was reminded that he was 

still under the oath previously taken. 

DEFENSE; May I have the last question and answer read back? 

The reporter read back the last question and answer. 

Questions continued by the defense: 

(iinswers through the interpreter) 

Q. ifi.ll you explain the difference between a branch camp and a dispatch 
camp? 

PROSECUTION; I have no objections to the witness answering the question, 
but I question as to its relevancy in the matter. 

LAW MEMBER: Are you a ddressin,- the Commission; is that an objection? 

PROSECUTION: Yes sir. 

LA 'I MEMBER: Objection overruled; it's such a minor matter that we don't desire 
to hinder the accused in his statement. 

ACCUSED: The branch camp is considered the same as main camp except that it 
is a little smaller. As for dispatch camp the prisoner of war is assigned 
to certain factory, and is guarded by the factory workers, and also from 
the anny personnel, and receives order from the main camp. 

Q. ./ho was the connanding o.ficer at Nawasaki No. 2U-D. 

A. Second Lieutenant Sudo Yoshio. 

Q. Did you take orders from Lt. Sudo, or did he take orders from you at 2U-D? 

A. I received order from the camp commandant. 

Q. Going back to Camp 2-3, did you know a prisoner of war, American prisoner 
of war, named Armstrong? 

A. Yes, I do. 

Q. Did you ever have any occasion to punish Armstrong? 

A . Yes, there was. 

Q. On how many occasions? 

A. As for the direct connection I have with Armstrong, two occasions. 

Q. ./hen was the first occasion? 

A. It was around in January or in February of l$li3. 

Q. .(ill you tell the circumstances surrounding that incident? 

A. I do not remember the exact date. However, it was in the winter at ni$it. 
when I was assigned as CQ, about 11 p.m., a guard came to wake me up. 

I asked him what happened, and he informed me that a prisoner went into 
a kitchen and stole something. For this, the guard caught him and had 
him stand at night, ./hen I got up, I went and wok Sergeant Mizuno up 
who was in camp that night. At. the same time, w; en I informed Sergeant 
Mizuno, the rest of the guards, Japanese army guards, also got up; at 
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which time we decided to t ake a roll call. Together with Sergeant 
Mizuno and interpreter named Otsuki, I went around and took a roll 
call. After taking a roll call, there was one man missing; so the 
interpreter asked the prisoner where he was. The prisoner's answer 
was, ''This particular person that was missin '.vent to the latrine"; 
so we asked this prisoner to look at the latrine. Consequently,t his 
missing person wasn't there. At that time, since he wasn't there at 
the latrine, we thought he might have tri d to escape; so we ordered 
all to go outside, and tnen the Japanese guards brou ht Armstrong 
in front of then and informed them that they caught this man stealing 
bread from the kitcr.en. The statement I am going to make from nov/ on 
is what I heard from Sergeant Mizuno, and also through interpreter 
Otsuki. At that time, v en we brought Armstrong in front o. the 
prisoners, a prisoner named Hough was in charge of the kitchen, told 
the interpreter that since he was assigned to the kitchen this prisoner 
named Armstrong stole tne bread out o the kitchen three or four times, 
but up to this incident he wasn't caught by the Japanese guards, so he 
didn't say anything; but since he was caught on this occasion Hough 
wanted to take this up in his own hand and punish him. So the in¬ 
terpreter asked the rest of the prisoners of war if this was all 
right, and they all agreed upon that Hough would punish tnis Armstrong. 

So then all the prisoners of war were watching Hough punish Armstrong. 
Hough hit Armstrong two or three times, aid then was telling Armstrong, 
which I didn't understand, something. After that, he struck him 
again. Armstrong fell down three or four times. His face was bruised, 
and the Japanese interpreter told Hough that it was enough. So Hough 
asked the rest of the prisoners of war if it was enough, and they all 
agreed that it was enough, so they were sent back tot heir barracks. 

After the rest of the prisoners of war went back to their barracks, 
Armstrong was taken back to the place where guard stands at night. 

Prom then on, the interpreter together with Sergeant Mizuno took charge. 
That is all. 

Q. This prisoner of war whom you mentioned was absent from roll call was 
Armstrong? 

A. That is correct. 

Q. In your testimony just nov/ you said V/e decided to t ake roll call"; 
whom do you mean by "we". 

A. Taking the roll call was ordered by Sergeant Mizuno, and together with 
Otsuki, Sergeant Mizuno and myself the ones that took the roll call. 

Q. At the time t is incident occurred, who was in charge of the camp? 

A. Sergeant Mizuno. 

*4. At the occurrence of this incident, was Armstrong struck by any of 
the Japanese? 

A. In this particular incident, there wasn't a single Japanese personnel 
put out any hand or strike Armstrong. 

Q. iri.ll you tell us about t he other incident in which Armstron - was involved? 

A. lhis incident I am going to state now has a direct connection to me. 

In March, from March, 191/3, at night, around 11 p.m., one of the 
guards caught Arrr.stron - eating somethin - in a bomb shelter. The 
Japanese guard came an woke me up, and informed me that a prisoner 
stole the bread from the kitchen and was eating it. The statement 








I an going to make from no-.r is what I heard from the Japanese guards, 
i/hen the Japanese guard was patrolling around the camp area, in 
between the bomb shelter in the kitchen, he saw a man's sha ow. So 
this guard went close to the place to investigate. There he saw a 
prisoner eating somethin ;. Ke asked him what he was eating, but he 
wouldn't answer. After searching this prisoner under the overcoat, 
he felt that there .-as a bread. At the cane time after seeing What 
he was eating, he ’.-anew it was the bread; so in order to inform the CQ 
he brought this prisoner towards the guard stand and again he searched 
this prisoner. This time he didn't have any bread that he had under 
his overcoat. So tnis guard came and woke me up and Sergeant Kizuno. 

I asked him what happened; so the guard informed me what I just stated 
previously. At that time I asked this prisoner what he did with the 
bread that he had under his overcoat. The prisoner told me he didn't 
take it, but the guard again informed me that at the time when he 
first searched him he had it under his overcoat; so again I questioned 
him what he did with the bread; and at the same time I searched under 
his overcoat, but the bread wasn't there; so Sergeant Mizuno ordered 
the guard to go back to the place where he first found this prisoner 
and search for the bread. Consequently the bread was left where he 
was caught, ./hen the guard was bringing Armstrong in front of the 
guard stand, he was walking in front of Armstrong; so at that time 
Armstrong must have left the bread tnere without the guard seeing him. 
•/hen the guard brought the bread before Armstrong and asked him if he 
knew anything about this bread, the answer was no. He kept on in¬ 
sisting that he didn't know; so I told him to open his mouth, and there 
I saw in his mouth particles of bread. After seeing tnis, I again 
asked him if he knew anything about this bread, but he kept insisting 
that he didn't know. At that time. Sergeant Llizuno told me to hit 
him. So since I was rather mad I hit him anout five times. 

LA ii ME.BSR TO DEFENSE: Just inform the accused that he should know that he 
is being tried for violation of International law of mistreatment of 
prisoners; and while there might be a certain amount of extenuation 
that the prisoner should have been punished, yet that is incidental. 

The main thing in which the Commission is interested is what method 
he took, whether it was illegal the way he punished him or otherwise. 

I wouldn't dwell too long on the uilt or innocence of Armstrong and 
the other prisoners, but more on wrether he violated International rules. 

DEFcHSE: Is the defense then to understand that it is merely a case of 
whether or not he struck somebody, and extenuating circumstances or 
anything else don't enter into the situation at all? 

LA./ MEMBER* Yes; they have a bearing on it, but not a major bearing. In 
other words, it doesn't make any difference how guilty the American 
prisoner of war was if any Japanese violated International lav/;by 
beating him for that punishment, he is guilty and is going to be 
punished. 

PRESIDE.’T» At this time tiie Commission will take a ten minute recess. 

INTERPRETER: Sir, I haven't interpreted the last part of his answer as yet. 

ACCUSED (through interpreter;: After this, Armstrong was left standing 
there by himself for aoout 20 minutes, and in this incidentt he rest 
of the prisoners o ' war were not av/akened. After _ hit Armstrong, 
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I am going to make from now ic what I heard from the Japanese guards. 
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between the bomb shelter in the kitchen, he 3aw a man's shadow. So 
this guard went close to the place to investigate. There he saw a 
prisoner eating sometnin ;. He asked him what he was eating, but he 
wouldn't answer. After searching tnis prisoner under the overcoat, 
he felt that there was a bread. At the same time after see:.; what 
lie was eating, he knew it was the bread; so in order to inform the CQ 
he brought tnis prisoner towards the guard stand and again he searched 
this prisoner. This time he didn't have any bread that he had under 
his overcoat. So this guard came and woke me up and Sergeant Mizuno. 

I asked him what happened; so the guard informed me what I just stated 
previously. At that time I asked this prisoner what he did with the 
bread that he had under his overcoat. The prisoner told me he didn't 
take it, but tne guard again informed me that at the time when he 
first searched him he had it under his overcoat; so again I questioned 
him what he did with the bread; and at the same time I searched under 
his overcoat, but the bread wasn't there; so Sergeant Mizuno ordered 
the guard to go back to the place where he first found this prisoner 
and search for the bread. Consequently the bread was left where he 
was caught, ./hen the guard was bringing Armstrong in front of the 
guard stand, he was walking in front of Armstrong; so at that time 
Armstrong must have left the bread there without the guard seeing him. 
•/hen the guard brought the bread before Armstrong and asked him if he 
knew anything about this bread, the answer was no. He kept on in¬ 
sisting that he didn't know; so I told him to open his mouth, and there 
I saw in his mouth particles of bread. After seeing tnis, I again 
asked him if he knew anything aoout this bread, but he kept insisting 
that he didn't know. At that time. Sergeant Mizuno told me to hit 
him. So since I was rather mad I hit him aoout five times. 

LA»‘. r MEMBER TO DEFENSE: Just inform the accused that he should know that he 
is being tried for violation of International law of mistreatment of 
prisoners; and while there might be a certain amount of extenuation 
that the prisoner should have been punished, yet that is incidental. 

The main thing in which the Commission is interested is what method 
he took, whether it was illegal the way he punished him or otherwise. 

I wouldn't dwell too long on the uilt or innocence of Armstrong and 
the other prisoners, but more on whether he violated International rules. 

DEFcUSE: Is the defense then to understand that it is merely a case of 
whether or not he struck somebody, and extenuating circumstances or 
anything else don't enter into the situation at all? 

LA./ UEHEERi Yes; they have a bearing on it, but not a major bearing. In 
other words, it doesn't make any difference how guilty the American 
prisoner of war was if any Japanese violated International law;by 
beating him for that punishment, he is guilty and is going to be 
punished. 

PRESIDH.'T: At this time the Commission will take a ten minute recess. 

INTERPRETER: Sir, I haven't interpreted the last part of his answer as yet. 

ACCUSED (through interpreter>: After this, Armstrong was left standing 
there by himself for a:x>ut 20 minutes, and in this incident t he rest 
of the prisoners of 'war were not awakened. After I hit Armstrong, 

-1U3- 


/ 








Serjeant ilizuno was asking some tiling of Armstrong. That is all. 

PRESIDENT: The Commission will take a ten minute recess. 

The Commission then took a recess until 09U0 hours, at w:ich hour all the 
personnel of the Commission, prosecution and defense, accused, r eporter and 
interpreters resumed their seats. 

PRESIDENT: The Commission is in session. 

The accused, ^araoru Shiozawa, was reminded that he was still under the 
oath previously taken. 

Questions continued by the defense: 

(Answers through the interpreter) 

CJ, You just testified that you struck Armstrong a out five times. 

4. Yes. 

Q. On what part of his body did you strike him? 

A. I slapped him on his face. 

Q. How did you slap him; with your open hand or with your closed hand? 

A. I sla.ped him with my open hand. At that time I wa3 wearing a glove. 

Q. //hat kind o I glo e? 

A. It's a white cotton glove that ire used when we were irorking. 

LAN Li’LIBER TO DEFENSE: I wouldn't use improper leading questions under 
direct examination. For instance, you asked the accused whether he 
struck him with his open or closed hand. Now, that is sort of leading; 
he might have struck him with a stick. 

Q. In addition to striking him as you just described, did you strike him 
in any other manner? 

A. No, I have not. 

Q. Did you strike him with a bamboo pole or club, or bayonet, or any other 
weapon or insrument? 

A. I have not. 

Q. .<as there any other occasion on which you punished or struck Armstrong? 

A. No, there isn't. 

3 . 7/ho had authority to send prisoners of war to work? 

A. That authority was in the hands of the camp com \andant and Sergeant 
Ilizuno, and also the doctor in camp there. If he said that the 
prisoner of war was not able to work, why, that overruled Sergeant 
Ilizuno's or the camp commandant's order. 

Q. Did you have authority to send prisoners of war to work? 

A. No, I haven't. 

'i. uho had authority to order the punishment of prisoners? 

A. The camp commandant had that authority. ..hen camp commandant was not 
present, Serjeant : izuno had that authority. 

Did you have authority to oruer anyone to punish prisoner of war? 

A. No, I haven't. 
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A. I have not. 
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A. No, there isn't. 

3 . Who had authority to send prisoners of war to work? 

A. That authority was in the hands of the camp commandant and Sergeant 
Llizuno, and also the doctor in camp there. If he said that the 
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Q. Did you have authority to send prisoners of war to work? 

A. No, I haven't. 

U* 1 /ho had authority to order the punisiunent of prisoners? 

A. The ca:ip commandant had that authority. ..hen camp commandant was not 
present, Sergeant I izuno had that authority. 

-i. Did you have authority to oruer anyone to punish prisoner of war? 

A. No, I haven't. 



-Ikk- 









q. At Camp 2-B, was there a guardhouse or confinement place for prisoners 
of war? 

A. There was no guardhouse at Camp 2-3. However, we used a warehouse for 
that purpose. 

Q. ./no had authority to order a prisoner of war into confinement in that 
warehouse? 

A. Camp Commandant and 5ergea.it Llizuno. 

Q. Did you have such authority? 

A. No, I haven't. 

Y/as t ere a sewer manhole located in Camp 2-3? 

A. Yes, there was. 

Q. How many were tiiere? 

A. There vie re two; one in front of the kitchen, aiother in front o the 
guard stand. 

Q. How often did you have occasion to see these sewer manholes? 

A. About three or four t imes durin the day. 

Q. Do you know the approximate dimensions of those manholes? 

A. The opening is approximately tne size of this chair. 

DEFUSE TO PROSECUTION s dould you say 18 inches? 

PROSECUTIONs He said about the size of the chair, and let the record show 
it's a»proximately, it seems to me, 20 inches square. 

DEFIESE: All right; 20 inches. 

Q. How deep were these manholes? 

A. The depth is about to vdiere my waist is when I stand up; just about to 
where my hand is. 

LA.t MEMBER: Show that distance for the record. 

DEFENSE: will you again agree on a height here? 

PROSECUTION: Yes. 

DEFENSE: About kO inches? 

PROSECUTION: It looks something like that. I think it's at least 36 inches 
somewtiere about 36 or 1*0 inches; about three feet. 

DEFENSE: About 3U, 36 inches. 

.ihat was the purpose of these manholes? 

A. That hole was used 33 a tra.. to catch all the solid particles that 
go through the sevrer and let tne water wash out into the ocean. 

Q. has that the purpose o.' both of the traps, or manholes? 

A. Yes. 

% From what you have seen, would it be possible for a man to crouch down 
inside one of these manholes? 

A. In my mind he is able to stand up in there, but I don't think he could 
crouch down into the hole. If that person is a little chila, he may 
be able to do that. 








Q. Old you ever cause any prisoner of war to stand in one of these manholes 
or traps? 

A. No, I haven't. 

Q. Did you ever know of a prisoner of v/ar being forced to stand in one 
o them? 

A. No, X haven't. 

Q. Did you ever see a prisoner of war standing in one? 

A. No, I haven't. 

3. tVho had authority to provide meals for the prisoners of war? 

A. The camp commandant had authority, I believe. 

Q. Did you ever deprive a prisoner of war of food? 

A. No, I haven't. 

Q. Did you have the authority to do it? 

A. No, I haven't. 

Q. what provision was there in the camp to provide drinking water for the 
prisoners 01 war? 

A* water is given to them at eating time; and besides this, there is a 
faucet in the middle of the courtyard, and these faucets are made in 
a row, 15 on each side. This water is drinkable water. 

Q. Did you have authority to deprive a prisoner of war of drinking water? 

A. No, I have no such authority. 

Q. You have heard the reading of documents here to the effect that you 
forced Armstrong to stand in a sewer manhole. Now you say that no 
such thing ever occurred; is that correct? 

A. Yes, it is true that no such incident occurred. 

Q. How do you account for these statements that such an incident did occur? 

A. There is no truth in it, aid I can't figu-e out how such a statement 
could be made. 

Q. You are also charged with placing him in a cell without blankets for 
long periods of time, forcing him to o without lunch, depriving him 
of drinking water. How do you account for those statements? 

A. I was strict in the rules and regulations within the camp, and because 
of that maybe they tried to accuse me of these tilings to get even v/ith 
me. These rules and regulations which I enforced were the regulations 
of the camp, and I didn't enforce my regulations on my own. 

DEFENSE: I didn't get that last answer. 

The reporter read back the last answer. 

Q. -hat was the general reputation of prisoner of war Armstrong at Canp 2-3? 

A. it maybe v/ron;: .'or mo t< say it, but his re.' ..a ion in camp was such 
that he was known to steal all the time, to the ef feet t h: b we used 
his name as a modifier; to such an extent that when any person did 
any stealing, that action was called Arnstronging. 








* Si 


Q. Referring back to this incident wherein you admittedly struck Armstrong, 
did anyone else strike him at that time? 

A. After that incident where I struck him I went back to my quarters, and 
so I do not know whether there was any more striking or not. 

■*. Referring back to Specification 2, sometime between 1 January 'U3, and 
30 April , h3 f at Camp 2-B, you and several other Japanese punished 
several American prisoners of war. In that specification appears the 
names of Technical Sergeant Andrew J. Oltz, Sergeant John Seres, Corporal 
Joseph Ivy. Do you remember any of those American prisoners of war? 

A. I don't recall any of these names. 

Q. Several documents allegedly supporting this specification say that 
either a game of cards, or a game of dice was in progress, and that 
either you or some other guard discovered it. Do you remember any 
incident wherein American prisoners of war were punished because of 
gambling, or because it was believed they were gambling? 

A. Yes, I do have a memory on that. 

Q. How many such instances were there? 

A. The one I was connected with, there was only one. 

Q. Were there any others besides the one with which you were connected? 

A. I haven't heard of any other. 

Q. This one to which you just referred, when did that occur? 

A. I don't know the exact date, but I believe it is within these dates 
stated here in this specification. 

Q. At which camp did it occur; 2-B or 2l*-D? 

A. At Branch Camp ho. 2. 

Q. Will you describe that incident, please? 

A. It was around in January, or it was some time in between January or 
March of 19^3- One afternoon I went into the POtf barracks when they 
were gathered around a certain bunk. I don't exactly know what the 
section chief's name was, but there were six or seven POi'/s around 
in a circle with their heads together, playing some kind of game. 

As they saw me coming, they scattered; so I went there to find out 
what they were doing. I picked up the blanket that was laying there, 
and underneath the blanket I saw a small amount of money where each 
person stood,w here they had stayed before. I couldn't find any 
cards, and so I concluded they must have been rolling dice. Around 
this circle there were still two or three there, and I took these few 
out to the courtyard. I had the interpreter ask them what they were 
doing, and I discovered that they were gambling. Only three came out 
with me, and I knew there were more; and so I told the remainder of 
the POrfs who were participating to fall out, through the interpreter. 

At that time, those whom I took out the first time were made to stand 
at attention outside. This period in whicn the POWs had to wait before 
the second group acknowledged their playing and came out, was about 
ten minutes. Since they all came out I asked them why they didn't 
tell me the truth the first time. They were all silent, and because 
of that I slapped all t he POWs about t hree times with my open palm, 
and I had the interpreter tell the POWs not to do it again, for it 
was a violation of the regulation, after which the incident was 
closed. The card playing and rolling of the dice was not a violation 
of the regulation, but the gambling by putting up money was a violation, 
and so I told them that. 
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Q. Wio made the regulation that gambling was not permitted among prisoners 
of war? 

A. In the Japanese army, that ruling that gambling is a violation of the 
regulation has been stressed from long ago. 

Q. '.V?8 there a punishment provided for violation of that regulation? 

A. Yes, there is. 

Q. iihat is it? 

A. The degree of punishment depends on hov/ they were gambling, and the amount 
they were gambling with; but in general, they are usually placed in 
guard house. 

Q. iihy did you not report this incident to the person in authority at the 
camp for regular punishment? 

PROSECUTIONs I object to that question; you haven't laid a proper foundation 
for it. 


DEFENSE: All right; I will withdraw the question, and lay the proper founda¬ 
tion. 

Q. Did anyone have authority in the camp to punish a prisoner of war for 
infraction of rules? 

A. The camp commandant will give him the punisiiment. 

Q. Did you report this incident to the camp commandant? 

A. No, I didn't. 

*2. V/hy did you not report this incident to the camp commandant? 

A. Ordinarily they would have to be placed in guard house, as I have stated 
before, in which case they will be turned over to the kempei tai, or 
the Japanese KPs; in which case, if they are sent there, it is known 
that the punishment they gave is much heavier; and to settle this 
incident as lightly as possible, and not to have anything against their 
record I had done this. 

Q. .fere you following the regular array custom? 

A. It was the custom of the Japanese army not to take these incidents 
outside of their ovm company; and where the company punishment could 
take care of the incident they tried to do it in that manner. 

Q. By "canpany punishment", what do you mean? 

A. The usual custom is by slapping them, and lettin~ the incident drop there. 

Q. ./hen you were a soldier in the Japanese array, were you ever slapped? 

A. Yes, I have. 

PROSECUTION: I can't see that this line of questioning is competent and 
relevant. Ue are not questioning the customs in the Japanese army; 
we are discussing International law, and I think that is very well 
covered. 

LAi*‘ MEMBER: The objection is overruled for the reason I mentioned before; 
violation of the International law is the main line of questioning, 
yet a certain amount of extenuation can be given for such circumstances 
as the defense is bringing out. 
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Q. You told us in previous testimony that jou attained the rank of superior 
private; is that correct? 

A. That is not correct. I was a first class private. 

In your capacity as first class private in the Japanese array, did you 
slap plain, ordinary privates? 

A. No, I haven't. 

Q. Besides this incident to which you have just referred, were there any 

other incidents that you recall wherein you personally punished prisoners 
of war for gambling? 

A. uithin my knowledge, this is the only incident. 

(J. Were there any other Japanese personnel involved in this punishment to 
which you have just referred? 

A. They were released after v/hat I had done, and so I don't believe there 
was any of that. 

-2. Do you know whether or not there was? 

A. .ftthin my knowledge there was none after they were released. 

• 

PROSECUTION: I believe your answer was, "here there any other Japanese 
personnel involved in this incident", and the answer is not clear in 
my mind. 

DEFENSE: Will the reporter read back the question and answer. 

The reporter read back the last question and answer. 

Q. I will again refer you to the names of Technical Sergeant Andrew J Oltz, 
Sergeant John Seres, and Corporal Joseph Ivy. I again ask you, do 
you recall any of those names as being connected with American prisoners 
of war at Canp 2-B? 

A. I do not know these PO»/ names, and so I have no recollection. 

Q, Do you recall the names of any of the prisoners of war involved in this 
gambling incident to which you have just referred? 

A. I have no memory of the names of the POWs in this gambling incident. 

Q. How would you normally identify a prisoner of war at Camp 2-B? 

A. All the POWs were numbered, and we identified them by number. 

PRESIDENT: At this time the Commission will take a ten minute recess. 

The Commission then took a recess until 1100 hours, at which hour all 
the personnel of the Commission currently assigned, prosecution, and defense, 
accused, reporter and interpreters resumed their seats. 

PRESIDENT: The Commission is in session. 

The accused, ^amoru Shiocawa, was again reminded that he was still under 
the oath previously taken. 

DEFENSE: I have another question in regard to this matter which we have 
been discussing. 
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Questions continued by defense: 

(Answers through the interpreter) 

Q. Did you after you admittedly slapped these prisoners of war, kick then 
or beat them, or place them in a sewage manhole? 

A. I haven't done that at all. 

Q a Throw any cold water on them? 

A. No, I haven't. 

Q. Other than t he period which you have already stated, did you force them 
to stand at attention for a long time? 

A. No. 

Q. Did you deprive them of food and water? 

A. None at all. 

Q. Specification 3 relating to Corporal Grant H. Kendrick, an Anerican 
prisoner of war, do you recall a prisoner of war so named? 

A. No, I don't. 

Q. Do you recall a prisoner of war being punished because he allegedly had 
a razor blade in his possession? 

A. No, there was no such incident. 

Q. Was it an offense to have a razor blade in the possession of a prisoner 
of war? 

PROSECUTION: If the Commission please, the witness has already testified 
that there was no such incident; he is just wasting the time of the 
Commission, it seems to me, by asking the witness that. 

DEFENSE: I disagree with prosecution about wasting the time of the Commission 
because I have a definite thing I am trying to bring out. 

LA>? MEMBER: Objection overruled. 

ACCUSED: There was a store within the FOdf camp where they were selling 
razor blades, and so there was no such regulation where PO^s could 
not carry any razor blades at all. 

Q. Do you know whether or not a prisoner of war some time about the month 
of September, 19h3, sustained a fracture of ribs and other injuries? 

A. I don't have any memory of such incident. 

PRESIDENT: I didn't hear the answer. 

The reporter read back the answer. 

Q. Referring to Specification U, do you recall a prisoner of war at 
Camp 2-B named First Sergeant Richard P. Hough? 

A. Yes, I know him. 

Q. How do you come to recall Sergeant Hough? 

A. Ihe reason is because he was a chief cook from the beginning when he 
first came into camp; and moreover, he was very interested in baseball, 
and he liked it very much. Almost every day after the noon meal was 
over, he would have nothing to do until about 2 : 30 ; and during that 
period, he used to play baseball. He used to play baseball every d ay 
with those patients who were not too ill, or those who had days off; 
and b ecause of that reason I remember him very clearly. 
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Q. Did you ever punish Sergeant Hough? 

A. Yes, I have. 

Q, tfi.ll you tell me the details of it, please? 

A. I don't know the exact date, but it was approximately in i ay or June of 

I 9 I 4.3 • I was in the office as usual when a gunzoku who was in charge 
of the kitchen came to the office to tell Sergeant ..izuno that Hough 
had been hearing a lot of grumbling from the PO.fe concerning the meals, 
and he wanted to report that to Sergeant .'lizuno; this gunzoku wanted to 
report that to Sergeant izuno. At that time Sergeant Mizuno ordered 
me to take Hough to interpreter Kondo to have him interpret for me. 

So I took Plough to the interpreter who was upstairs. At that time Kondo 
asked Hough what the reasons were. At the end of the conversation, 

Kondo struck Hough in the face with his open hand. Kondo ordered me 
to take Hough out to the courtyard,a nd told me to strike Hough out 
in the courtyard. I took him out to the courtyard in front of the 
guardstand, and I slapped him there with my open hand. I struck him 
about five times when the time came for me to leave; and since I was 

ordered by Kondo to strike him outside and make him stand out at at¬ 

tention out there, I left him when the time came for me to leave, and 
went home; and that is the end of that incident. 

Q. Was Hough injured as a result of your striking him? 

A. No,he was not injured. 

Q. Y/ith what did you strike Hough? 

A. I had a cotton glove on my hand, and I struck him v/ith my open palm. 

Q. Do you know -.hether or not anyone else struck Hough? 

A. No, I do not know. 

3. Hough in his statement s ays he lost four teeth,a nd sustained other 
injuries; do you know anything about that? 

A. Skipping one day, th:' day following. Hough came out to play ball, and 
I was out there together, and I didn't notice anything different about 
him; and I have come to the conclusion there wasn't any sustained 
injury, and so I do not know how he could make such statement. 

Q. You have hoard the testimony here in court that Hough was seen with his 
face and body bandaged at one time. Did you ever see him with his face 
and body bandaged? 

A. I haven't seen him with such bandage on. The interpreter told me that 
when this witness was testifying yesterday he said the summer of 1$UU, 
such incident where he saw Hough come to work all bandaged up, but I 
don't have any recollection of such incident also. 

Q. Did you ever.see anyone beat Hough? 

A. I haven't heard anything from Hough to such thing, and neither have I 
seen any such incident as that. 

Q. In specification five it is alleged that some time between December 1, 
'U2, and 28 February, 'U3, at Camp 2-B, you and Iliyazaki and Kasuya, 
beat and tortured hike Sidas. It is claimed that Sidas had a toothache, 
was unable to work, and therefore he was beaten by you and the other 
Japanese named. Do you have recollection of such an incident? 


KtoSEClTIOk: I object to that question; it is not alleged that he had a 
toothache. 











DEFENSE: If it please the Commission, I will read £r m prosecution’s 
Exliibit No. 32, in which it states, "Ihe Japanese beat Sidas because 
he had a tooth ache and was unable to work, and they beat Oltz and 
the other four United States Army enlisted men because they found 
them shooting dice." 

LAW MEMBER: Objection overruled. Might I remark he is not charged with , 
that in the specification, and it is a question whether it's a waste 
of time or not. 

DEFENSE: I brought that out, if it is at all possible,for him to identify 
it to that particular incident. 

PROSECUTION: I object to the framing of the question. If he had said that 
the evidence showed that, I would not make an objection. He said it 
was allegedj it's not alleged} it was evidence given to the Commission. 

DEFENSE: This is not evidence until the Commission has weighed it, and 

found out whether or not it is evidence, tfi.ll the interpreter translate 
the question, please. 

The interpreter complied with the request. 

ACCUSED: There was no such incident. 

CJ. In specification six, you, together with Yoshito Kotani, were accused 
of mistreating and beating Chief Petty Officer Mueller. This is alleged 
to have occurred about February, 19U3, at Camp No. 2-B. The reason for 
the beating is that Mueller was accused by a guard of stealing some 
cornstarch. Do you recall participating in the punishment of an 
Anerican prisoner of war named Mueller for stealing cornstarch? 

A. I do not recall the name of the POW, but I do recall the incident where 
cornstarch was stolen. 

Q. Did you participate in the punisnment of this prisoner? 

A. Yes, I did. 

Q. .&11 you tell us about that, please? 

A. The date is not exactly known, but it must have been about this time, 
for I do recall the stove. As I entered the POY/ barracks, this POW 
was cooking something in a mess kit. It was other than at meal time, 
and so I asked him what he was doing, b ut the PO./ refused to show me 
what he had, so I took it from him to look at it, and I discovered 
rice of the noon meal was being cooked, together with some white 
powdered stuff. So I called Hough from the kitchen, and I asked him 
if these things were given out at lunch. He answered no, and said 
maybe they were Armstronged. I slapped that POV. r in the face with the 
palm of my hand because he told me a lie at that time. Since Kotani 
was in charge of the kitchen supplies I told Kotani that lie should be 
a little bit more careful with his supplies, and that was all that 
happened at that time. That is all that I remember. 

Q. Was Mueller kicked by you? 

A. I haven't done anything other tnan what I have just stated. 

Q. Do you know whether Kotani kicked him? 

A. After that incident I left immediately, and so I do not know whether 
Kotani kicked him or notj neither did I hear anything of such nature. 
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Q. tail you tell me the result of the slapping which you rendered? 

A. There was no injury sustained of any sort to ray knowledge. 

Q. I refer you to Specification 7» This concerns an American prisoner of 
war named Pfc Richard R. Gilbert. Between 12 November, 19 U2, and 
20 December 19UU, it is alleged that at Camp 2-B, you and Saito and 
others mistreated and abused Pfc Gilbert. Do you recall ever punishing 
Gilbert? 

A. Yes, I do. 

Q. On how many occasions? 

A. Just once. 

Q. Will you tell us about that, please? 

A. That was some time in April, 19U3« At that time, amebic dysentery was 
quite prevalent in the camp, and one day in April someone told me that 
some POWs were talcing food out of the garbage can, and so I asked the 
health authorities if that couldn't be the reason why so many cases 
of amebic dysentery was in camp. The Japanese personnel as well as 
the POWs were all told by the health authorities that amebic dysentery 
could be caused by such eating out of garbage cans, and so they were 
warned not to do it. One POw came to inform me that i 0w Gilbert was 
eating a piece of white radish. At that tine I went to see Gilbert, 
and he had two or three pieces of white radish in his pocket. I asked 
him to motion why he had these pieces of white radish in his pocket, 
and he answered that he was very hungry, and I understood that part, 
"very hungry". I told him that we are all eating the same amount of 
ration, and because of his illdoings there are a lot of cases of amebic 
dysentry, and "you a re causing a lot of grief to everyone, and why 
can't you be like the rest and follow regulations"; and I struck him 
with my open hand. I slapped him about five times with my open hand, 
and then I cautioned him not to do such tiling again. 

Q. Do you recall what time of the day this was Then you slapped him? 

A. I am not too sure of the time, but it must have been some time after 
lunch. 

Q. This particular incident to which you refer, were there any other 
Japanese personnel involved? 

A. I was alone at that time. 

Q. Gilbert says that one night after he -was in bed, Saito had a night guard 
get him up, was taken in front of the guard house by the guard, aid 
Saito and yourself, and three other guards, all beat him; that he was 
knocked unconscious, he was forced to hold buckets of water with out¬ 
stretched arms from 12:30 until 7 a.m. the following morning, and 
then after being dismissed at 7 a.m., was sent right to work. Do you 
know anything about that incident? 

A. I do not recall any incident other than what I have previously stated 
of an incident with Gilbert, and I do not recall -this incident, or I 
do not even know this incident ever happened. 

I refer you to specificationeight; do you remember a prisoner of war 
named Private Edward F. Lubiewski, an Anerican prisoner of war? 

A. I do not recall Lubiewski or his name. 
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Q. It is claimed that some time in June 191+3, he was b eaten b ecause he 
smoked out of bounds; do you know anything about this? 

A. There had been caution to the P0Ws thct they cannot smoke, that they 
have certain areas where they cannot smoke cigarettes, but I do not re¬ 
call this incident at all. 

Q. Do you recall ever having punished a prisoner of war for smoking outside 
the designated area? 

A. I have never punished a PO.Y for such offense. 

Q. Did you wear a ribbon with five stars around this canp? 

A. Yhat is the rank of a gunzoku that I had; that is the rank I had as a 
gunzoku, and I had it over my left chest. 

Q. Did any of the other gunzokus have a similar decoration? 

A. No, there wasn't any other gunzoku that had that rank. 

Q. Then you were the only one there with five stars; is that correct? 

A. Yes, that is right. The rest of the gunzokus had a large star on 
their left shoulder. 

Q. I refer you to Specification No. 9. It is charged that some time in 

the month of Novenber, 191+3, at Camp 2-B, you mistreated Sergeant Elbert 
Van Cleave, Corporal Curtis W. Jchmeisser, and Corporal Zake Zeller. 

Do you recall any of those three prisoners of war? 

A. I do not recall these names at all. 

Q. They claim they were beaten because they did not stand at attention 
properly. Do you recall beating any prisoners because they did not 
stand at attention properly? 

A. I have verbally cautioned the POlYs many times to stand at attention. 
However, I have never forced them into attention by ever beating them 
in any way, as shown in this specification. 

Q. Have you ever been addicted to narcotics? 

A. No, I haven't. 

Q. Have you ever been afflicted with any serious venereal disease? 

A. No, I haven't. 

Q. Going on to Specification No. 10, it is alleged that between 1 November 
to 31 December, 191+2, at Camp 2-B, you and others on numerous occasions 
mistreated prisoner of war named Jacobs, a prisoner of war named Skinner, 
a prisoner of war named Herbert R. Gordon, and others. Athregard to 
Jacobs, it is alleged that he was punished because he was unable to 
count up in Japanese as was required, and as punishment he was beaten 
by Mas ale i, yourself, and two other civilian reserve guards. Do you 
know anything about that incident? 

A. I do not recall any incident referred to in that. 

2. How far up did the prisoners have to learn to count in Japanese? 

A. One section war approximately between 30 to 1+0 members; therefore, that 
was as far as they needed to know. However, in certain cases, where they 
had to go out to work, they were lined in columns of twos,a nd there 
were approximately 1+0 men in all, 20 men to a column, and so they 
only had to know up to 20 in such cases. 
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Q. Now regarding Skinner, in December l?i|2, he is alleged to have been 
beaten by four Japanese civilians named Shiozawa, Miyazaki, Katoni, 
and another one whose nane is not mentioned. The r eason that Skinner 
is claimed to have been beaten was oecause he had in his possession a 
Japanese mes3 kit, after an order had been issued that all mess lats 
would be turned in. Do you know anything about such an incident? 

A. I do know that these items were taken up. Tneywere once issued, and 
then taken up again, but I do not recall ever beating Skinner. 

4. Do you ever recall punishing any prisoner of war because he failed to 
turn in his mess kit? 

A. No, I do not have any recollection of any such incident. 

3. I will refer back to the Gordon incident later. .Vith r egard to 
Specification 11, you are charged some time on or about the month of 
January, 19h3, at 2-B, with mistreating. Private fax Jones, Corporal 
A.H.Shelton and Corporal Oscar Powell. It is claimed that while going 
through the gate. Private Jones for no reason at all was jumped on by 

a Japanese guard, knocked do;vn, kicked in the groin, and other parts 
of the body, and that night they stood him at attention for about four 
hours, and made him go to vrork the next day. Do you recall that incident? 

A. I do not have any such memory in my mind. 

14 . Do you ever remember jumping on, knocking down, kicking, a prisoner of 
war for no reason at all? 

A. Tuere was no such incident that I have ever done such a tiling. 

. As a matter of fact, did you ever kick any prisoner of war? 

A. Ho, I haven't. 

4 . .<ith regard to Shelton, sometime between 13 January 'U3, and 25 January '!i3, 
Shelton was delivering coal, it is claimed, five minutes before time, 

and that you punished him for delivering the coal ahead of time. Do 
you recall that incident? 

A. Yes, I do recall that incident. 

Q. .£L11 you tell the Commission about it, please? 

A. I do not know the date exactly, but it was when the stove stille xisted. 

Everyone was all out that day as usual, playing baseball, and about 2:30 
we quit and we returned to the camp. The baseball equipment was always 
kept in the interpreters' room on the second floor, and so I took the 
bat that I was carrying up to that room, a nd just as I got through I 
happened to look into the POJ Officers' quarters, and tnere it was about 
2:30, and the stove was already going hot. Shelton was there also. I 
asked him why he was burnin - the stove at this time of the day. He 

said nothing, so I asked him with my motion, and what not, what the 

regulations were, but he still remained silent. Because he was silent, 

I told him that here the rest of the PO.'fe were war*king outside in the 
cold, and you are inside with a stove on, and moreover the regul .tion 
was to start the stove when a POw returned from work. Moreover, I 
told him, "Don't you fee obligated to your fellow prisoners for doing 
things like this; don't you feel guilty for doing things like this." 

Since he didn't say anything, I was more excited because of the fact 
that he had no regard for his fellow prisoners, and so I slapped him 
in the face with my open hand. 


Q. For how long a period did you slap Shelton? 

A. That period can't be very long, for I only slapped him about ten times; 
then I returned to ray quarters. 

DEFENSE: I'd like to call to the attention of the Commission the similarity 
between this next incident and a preceding one. It's very possible that 
it maybe confused with the previous incident. 

Q. </ith regard to Oscar Powell, do you remember an .imerican prisoner of war 
with such name? 

A. No, I don't know. 

Q. It is claimed that some time around the middle of January, Powell was 
standing by a stove in the barracks on wiiich food was cooking in a mess 
can; that you inquired of Sergeant Hough what was in the mess can, and 
Hough said it contained cornstarch; that youthen began to punish 
Powell; that there was a Corporal Kessano in charge of the civilian 
guards, and he was responsible for the mistreatment of the American 
prisoners there. Do you recall this incident which I have just described? 

A. I only remember that one incident that I had previously stated. 

DEFENSE: I have finished with t hat particular specification, sir. 

PRESIDENT: Does prosecution have any comment to make at this time? 

PROSECUTION: No comment. 

PRESIDENT: The Commission will adjourn to meet at 8 a.m. tomorrow morning. 

The Commission then, at 1220 hours, on 5 September 19U6, adjourned to 

meet at 0800 hours on 6 September, 19U6. 



A 
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HEADQUARTERS, EIGHTH ARMY 


Yokohama Courthouse 
Yokohama, Japan 
Friday, 6 September 19U6 


The Commission met, pursuant to adjournment, at 031!? hours on 
6 September, 19U6, all the personnel ox the Commission currently assigned, 
prosecution and defense who were present at the close of the previous session 
in this case being present. 

The accused, reporter and interpreters were also present. 

FJIESIDENT: The Connission is in session. 

The accused, Mamoru Shiozawa, resumed the stand and was reminded that he 
was still under the oath previously taken. 

Questions continued by defense: 

(Answers through the interpreter) 

Q. In Specification 12 you are charged with withholding and misappropriating 
rations and Red Cross supplies intended for the prisoners of war at 
Camp 2-B. In rapport of that, I read from Prosecution's Exhibit No. 31 
the staterffint that a Japanese camp sergeant by the name of Mizano stole 
a great number of these Red Cross supplies, including medicine, clothing, 
shoes, supplies, blankets and foodstuffs, as did 'Yatanabe, an acting 
Corporal, Kasuya, Saito, Shiozawa and Kotani. Now, the Commission is 
not interested in the acts of these other people, but they want to know 
whether or not you ever stole or misused any rations or Red Cross 
supplies. 

A. There is no such fact. 

DEFENSE: Is the answer clear to the Commission, sir? He said that there is 
no such fact wliich I believe is the same as saying that is not so. 

PRESIDENT: At this point I should like to point out to t he prosecution 
that there are no copies of Affidavit 31; that all that testimony has 
been deleted. 

PROSECUTION: I made a mistake on sane of those, and I corrected them. 

PRESIDIOT: I'd like to have that straightened out so that we will be in 
possession of the proper copy of the affidavit. 

PROSECUTION: If it please the Commission, this is all we have on this 
specification, aid there is really no use in having a tempest in a 
teapot on this. I had anticipated, unless some other evidence were 
brought out, to reconi end to the Commission that this Specification 12 
be dismissed; and this might be just as good a time to do that as any, 
because there is, as you can easily see, very little testimony and 
very little evidence in support of this Specification. 








LAh EIU3ER:Subject to objection by any member of the Commission, the motion 
will be sustained. 

DEFENSE: I understand, then, the Commission is making the finding of not 
guilty on Specification 12? 

LAV/ ILl'BER: The specifications are amended to delete Specification 12. 

PROSECUTION: The gist of my motion is that inasmuch as there is very little 
evidence or testimony in support of this specification that at this time 
we move the Commission that it be withdrawn and deleted from the specifi¬ 
cation . 

LA.'/ LUMBER: And subject to the objection of any member of the Commission, 
the motion is sustained. 

DEFENSE TO INTERPRETER: ./ill you please explain to the accused what has oc¬ 
curred there; that the Specification 12 has been withdrawn, and he is 
no longer charged with that. 

The interpreter complied with the request. 

Q. I now refer you to Specification No. 13 which says that between 12 November 
19U2 and 22 December 19UU, a period of two years and one month, that you 
abused, mistreated, and otherv/ise harmed sick American and Allied prisoners 
of war. 

DEFENSE: At this time the defense makes a motion for a finding of not guilty 
on Specification 13, with the following reasons: One is that due to its 
vagueness, it is impossible to defend under that specification. Second, 
it is repetitious, inasmuch as it merely charges the accused with things 
that he has already been charged with in preceding specifications. 

Third, it deprives him of one of the few rights of an accused under 
SCAP rules, and that is that he be informed prior to trial of the crimes 
with which he is charged. 

LAW LiI3Ii3ER: Subject to the objection of any member of the Commission, the 
motion is overruled. Similar specifications, catch-all specifications, 
are used in practically all other cases that appeared before the 
Commission, and the proper place at this stage of the trial, the proper 
place for determination of guilt or innocence will be at the conclusion 
of the trial, and will be incorporated in the sentence. 


DEFENSE: If I may make one lore comment; that is, that there is, I believe, 
a tendency now anong the Commissions to eliminate that so-called catch¬ 
all specification. 

LA. EIltCER: .hat comment does prosecution have to make on that. 

PROSECUTION: Sir, I certainly do not know of any such inclination on the 
part of Commissions. It seems to me that in this specification we have 
at least given him a little bit more of a delineation as to whom the 
accused mistreated, Je say -they were sick prisoners of war, and we 
certainly furnish t he defense counsel with t he affidavits that we intend 
to use in support of this specification, the affidavit of Eicchini and 
some of the other affidavits that refer to the beating of Ricchini and 
Swa;erty, and a few others; and of course we were unable to know what 
the testimony of any live witness mi ht be when they cone into this 
theatre; and of course, as you recall. Sergeant radbury testified as 
to several other instances where the accused beat sick prisoners; so 
I certainly think that the Law 1 ember's ruling on that is correct. 
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LAW MEMBER: My ruling will stand, and it's the ruling of the Commission. 

Questions continued by the defense: 

(,ms /ers through tne interpreter) 

<4. In this period, Shiozawa, between 12 November, 19U2, and 22 December, 19lih, 
a period of two y:ars and one month, we have three statements here that say 
that you and other Japanese personnel struck sick prisoners of war. 

During that period of two years and one month, do you recall any oc¬ 
casion v/here you struck a sick prisoner of war: 

A. There is no such fact. 

Q. I refer you to Specification No. lU• Again, between the period of 
11 November, 19h2, and 20 December, 19kU, you and others are accused 
of willfully and unlawfully, brutally mistreating, abusing and torturing 
numerous American and Allied prisoners of war. You a re accused here of 
the things that you have been accused of in the preceding specifications. 

LAW MEMBER: The remark of the defense counsel, I believe, is inaccurate in 
my opinion for the reason it was the intention when this specification 
was written-to cover other cases th. t were not included in preceding 
specifications, and not a duplication. 

PROSECUTION: That's right, he drew this specification just in case we might 
have live witnesses over here, in order to take advantage of any ad¬ 
ditional instances that they might know about that we didn’t have. 

LAY MEMBER: And further, if evidence is not presented before the Commission 
showing that persons other than those listed in these other specifications 
received inhuman and brutal treatment that the accused will be found not 
guilty of this specification. 

DEFENSE: May I comment, sir. Regardless of what the intention of the prose¬ 
cution was, it specifically reiterates in Specification ll* the tilings 
with which this man is charged in the preceding specifications. It 
does not say in addition to the above atrocities or crimes,or whatever 
you choose to call them, but it merely repeats what happened before that. 

LAW LUMBER: As far as I am personally concerned, and I feel I am speaking 
for the other members of the Commission, that if other instances are 
not presented as evidence before the Commission, that the accused will 
be found not guilty of this specification. 

DEFENSE: I would now, then, like to make a formal motion for a finding of 
not guilty under this specification, for the same reasons as those out¬ 
lined in ay request under Specification 13. 

LAW MEMBER: Subject to the objection of any member of the Commission, the 
sane rulin ; is made for Specification 1 h as 13j that the normal place 
for the defense to make motion of this kind is at the conclusion of 
prosecution’s case; and that after the defense has proceeded along as 
far as it has, that it should now wait until the close of the trial, 
and then at tha: time make a finding o: either guilty or not -uilty. 

DEFENSE: lay I have one more comment, sir; that is, the motion of finding 
of not guilty maybe made at any time during a trial. 
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Questions continued by the defense: 

(Answers throu Tithe interpreter) 

Q. In addition to these instances wherein you have told the Coramission that 
youslapped prisoners of war, were there any other occasions wherein you 
hit them or otherwise mistreated them at Canp 2-3? 

A. Referring to this Specification No. lh, the period that is stated on 
there is long time. There maybe some misunderstanding during the 
period. Ptor instance, the time like when the prisoners while at at¬ 
tention, there may be one who will be at ease, and in order to correct 
them I might slap their hand or whatever position they are not supposed 
to be in; in which case it maybe misunderstood, and charge me as 
abusing them. Furthermore, besides from what I have stated, there 
is no other mistreatment that I gave to the prisoners of war. 

Q. Now we go to Camp 2k-D. Under Specification 1$, it is alleged that you 
willfully, unlawfully and brutally mistreat and abused Knobby Hall, 
one Leach, Herman G. Link, Lee Grant Floyd and numerous other American 
and Allied prisoners of war by severely beating them on or about June, 

19U5. 

PRESIDENT: Aren't you wrong on the date? 

DEFENSE: I am sorry; between 1 Llarch 'U5 and 30 April 

Q. In support of this, prosecution has introduced a document from Arthur 
Peter Perkins, Captain of Infantry. It is said that the prisoners were 
not standing at attention inside the barracks and that you ordered the 
prisoners outside and struck four of them over a period of about five 
minutes with the heel of your wooden shoe. Do you recall that incident? 

A. The only thing I remember, I remember this officer named Perkins, and 
one Leach; but as for this incident I do not know anything about it. 

Q. Do you ever recall any incident at 2U-3 wherein you punisned the 
prisoners of war for not being at attention inside the barracks? 

A. No, there is not. 

Q. V/as there any occasion that you can recall wherein you forced prisoners 
of war to stand outside at attention in the cold for a period of several 
hours? 

A. No, there is not. 

Q. Now we go on to Specification Number 16. That specification claims that 
on or about June 19hS, you willfully and unlawfully, brutally mistreated 
and abused Herman Link, R. Rankin, J. Politz, C.L.Potts and other 
American and Allied prisoners of war by severely beating them. In 
support of this, prosecution has submitted one document which says that 
you b eat four American prisoners, four British prisoners with a leather 
slipper, the reason for it being that eight men were out of ranks. 

This is supposed to have happened around the first of June, 1 9hZ» 

•That do you know about that? 

A. There is no such fact that is stated in this specification. 
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Q. .'/as your hone bombed out while you were at 2lj-D? 

A. Yokohama was all burned out. Also my home was burned out. 

LAI/ MEMBER: Ely home does he mean the home in which he lived? 

DEF3/SE: I believe that is what is intended. 

Q. % your home, do you mean the home in which you lived? 

A. Yes, the home I was living in. 

2. Did you own t hat home? 

A. It is the home that my wife's parents built. I was renting from my 
wife's parents. 

DEFENSE* Can I have that answer again? 

Ther eporter read back the answer. 

Q. Do you know whether or not the homes of any of the other civilians at 
Camp 2h-D were bombed out about the same time that yours was? 

A. Yes, I do. The Canp Commandant of 2U-D was bombed out, and also two 
employees from the factory were working with me in the office at the 
camp and they we re also bombed out. 

Q. You were not the only person at this canp whose home was bombed out; is 
that correct? 

A. Yes, that is correct. 

Q. I now refer you to Specification No. 17. In t his you a re charged with 
abusing, mistreating. Captain Arthur Peter Perkins, American prisoner 
of w ar in or about March 19!Ju 

DEFENSE TO PROSECUTION: Is it agreed that the specification is changed to 
read March 19Uli? 

PROSECUTEON: Specification 17 is supported by the affidavit which is 

Prosecution's Exhibit No. 63, and it says, approximately 1 March 19U1|, 
2U-D, Kawasaki, the beating took place. I think the record will reveal 
that the change in the specification was with reference to the Kendrick 
beating. 

PRESIDENT: Specification 17 cites June 19hSi you have just quoted from 63, 
Exhibit No. 63, which says March l?Ui. 

PROSECUTION: That's right. I'm sorry. 

DEFENSE: Then the prosecution is in agreement that Specification No. 17 
should read on or about March 19hh? 

PROSECUTION: That's right. 

LAN MSu'BER* That amendment was approved by the Commission. 

DEFENSE: Yes sir; I just wanted to make sure. 
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DEFENSE: At this time the defense makes a motion for a finding of not 
guilty under Specification No. 17, inasmuch as the specification 
definitely has been amended to Larch 19 Mj. It is supported by one 
document, Arthur leter Perkins, who says therein, "On approximately 
1 March 19liU, at Camp 2i*-D, that all evidence in this case has shown 
that the accused was at Camp 2-B during that period. 

PRESIDENT: At this time the Commission will take a ten minute recess. 

The Commission then took a recess until 0935 hours, at which hour all 

the personnel currently assigned to the Commission, prosecution and defense, 

accused, reporter and interpreters resumed their seats. 

PRESIDENT: The Commission is in session. 

LAST MK.QER: Has the prosecutor any remarks in connection w ith Specification 17 
at this time? 

PROSECUTION: .ell, sir, there are two things we can do. 7/e can either wire 
the man who made this affidavit asking for information as to t he correct 
date, or we can dismiss this specification, it is evident there is a 
mistake here, and consider this affidavit as to whatever it is worth 
in support of the 20th specification which is a catch-all specification, 
which covers the entire time that the accused was at this camp. 

LAW MEMBER: Subject to the objection of any member of the Commission, and 
in view of the factor of delay from past experience in wiring in¬ 
dividuals in the United States, this specification itself will be dis¬ 
missed, but the evidence therein may be used in another specification, 
catch-all specification, as appropriate. 

PRESIDENT: In connection therewith, the President of the Commission would 
like to point out another discrepancy in the affidavit. Arthur Perkins 
states he was at the camp 2h-D the 20th of December, 19Ui to the lith of 
June, 19U5. Then in the next paragraph there is evidently an error when 
he says "approximately larch 1, 19UU"j 30 he wasn't at the camp March 1, 
ISkk* Therefore, it's either merely a typographical error, or it's 
March 1, 19U5. 

PROSECUTION: That must be. 

PRESIDENT: Now, do you wish to modify your remark? 

PROSECUTION: Or, if the Commission sees fit, we should like then to amend 
Specification 17 so as to read on approximately 1 March, 19U5. We can't, 
of course, amend the affidavit; we will just have to take it for what 
it is worth. 

LAV7 ME.EBER: iVhat is your deliberate recommendation, as prosecutor in t his 
case? 

PROSECUTION: I think perhaps it would be just as well to handle the matter 
as the Law Member has approved already; that is, dismiss the specifica¬ 
tion, and consider this a ffiJavit for what it is worth in connection 
with supportin. the catch-all specification, the 20th specification in 
the Jharges and Specifications. 


-162- 








<4 




PRESIDENT: The Commission will have a closed session for ten minutes. 

The Commission was then closed until 1000 hours, at which hour all the 
personnel currently assigned to the Commission, prosecution and defense, 
accused, reporter and interpreters resumed their seats. 

PRESIDENT: The Commission is in session. 

LAV/ MEMBER: I am going to reword my ruling, ifliat is the defense motion again? 

DEFENSE: I made a motion for a finding of not guilty on that specification 
on the grounds that the evidence in support there was obviously erroneous. 

LAJV MEMBER: The motion is overruled, and the Commission rules that the 

specification will stand as it is, and the affidavit will be considered 
for what it is worth, without any change. 

FRC6ECU EON: The specification will s tand as amended previously? 

LAW MEMBER: As it was originally written; June 19U5. 

DEFENSE: At this time the defense moves for a mistrial on the basis that the 
accused is not being given a fair opportunity to defend himself. 

LAV/ LUMBER: Subject to the objection of any member of the Commission, this 
motion is overruled. 

The accused, Mamoru Shiozawa, resumed the stand and was reminded that he 
was still k under the oath previously taken. 

Questions continued by defense: 

(Answers through the interpreter) 

Q. Vfi.th regard to Specification 17, it is alleged by Captain Arthur Peter 
Perkins that on 1 March, 19UU, in the afternoon, about 15>00, a Japanese 
civilian by the name of Shozawa struck him in the nose and jaw, and then 
with a stick beat him across the arms and legs for approximately 15> 
minutes. Do you know anything about that incident. 

A. I have never hit Perkins before. Moreover, in hitting anyone, I have 
never used a stick or rod. 

LAiV MEMBER: I*d like to clarify that. You asked him the question whether 
he hit him as amended in this affidavit, and he is ambiguous; says he 
never hit him before. 

The reporter read back the answer. 

INTERPRETER: Extract the word "before"’. 

DEFENSE: Is the prosecution interpreter in accord with that statement? 
PROSECUTION INTERPRETER: Yes. 

Q. Under Specification 17, you were charged with abusing numerous Allied 
prisoners of war. That specification is supported by document from 
Major L’Aaore. Major D'Amore was a parently a medical major. It is 


J 


-163- 









alleged in this document that in April of 19h5, you beat 3ome men because 
of the fact that they had assumed a position other than at attention 
while in the barracks, and that you punished several of them, what do 
you know asout t hat incident? 

A. In the 2li Dispatch Gamp there was no major. Gilmore is an Ehglish elderly 
person, and he wasn't a ..ajor or Doctor. Moreover, there was no incident 
as written in this specification. 

3. iias there any medical officer, American prisoner of war at Camp 2 U-D? 

A. Yes, there was. 

Q. Do you know his name? 

A. -fe called him D'Amore. 

DEFENSE: I believe there is confusion in his mind b etween Gilmore and 
D'Anore. That is why I clarified it, for the Commission's benefit. 

Q. You now remember a medical officer named D'Amore? 

A. Yes, J do. 

2. However, you say there was no such incident in wiich you were involved, 
as alleged in this specification, is that correct? 

A. That is right. 

Q. Do you know of any s uch incident, occurring, involving any other Japanese? 

A. I do not recall of any other incident that any other Japanese took place, 
as stated in this specification. However, at roll call time, I have 
slapped people, FO'./s hands, because their fingers were not pointed down 
parallel with their trousers, as that was the regulation maintained in 
this camp when in a position of attention. 

Q. 'Jill you illustrate the position of attention of a Japanese soldier, 
please? 

A. (demonstrated) 

u Under Specification 19, you are charged with willfully and unlawfully 
withholding and misappropriating rations and Red Cross supplies. This 
allegation is supported by two documents; one, number 65 from Elliot C. 
larent, who says that !l our foodwas stolen by Chosawa"; and another 
document wherein it claims that you misappropriated or made up two 
pair of shoes. 

INTERPRETER: Sir, I don't understand "misappropriate or made up two pair 
of shoes". 

DEFENSE: Frankly, I don't either, but the affidavit says he made these shoes 
up for himself. 

LAi7 MEMBER: Misappropriated; he is just trying to explain. Misappropriated 
will suffice. 

DEFENSE: He is charged witht hat, but the evidence says that he made up 
these shoes for himself. 

PRESIDENT: Is the defense counsel at a loss to understand that wording? 

DEFENSE: I am merely quoting the affidavit, sir. I am afraid I could not 
conscientiously say that the affiant meant here; no sir. 
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Vihich affidavit is that? 


LAW M33ZR: 

PROSECUTION: Number 63. 

DEFENSE: \’(e will presume that the affiant meant short two pairs of shoes, and 
attempted by having the supply books entered erroneously to make up those 
two pairs of shoes. 

Questions continued by defense: 

(Answers through the interpreter) 

Q. hhat do you know about that? 

A. It is true that two pairs of shoes were snort. ,fe took count of the shoes 
issued to the POWs about three times. 

LAWMIMBSR: Again I'd like to ask for a clarification. You ask whether he did, 
and he says "we" did. *e are interested in "I", the personal pronoun. 

ACCUSED: The truth was that there were two shoes still missing. To clarify 
the books, we received two pairs of shoes from No.5 Dispatch Camp, and 
thus balanced the books. These two missing pairs of shoes were of the 12 
that we received from the main camp this certain day. Upon bringing the 
12 pairs of shoes to the dispatch camp we looked and discovered that two 
pairs of shoes were of the sane foot. The error of the main car.p was dis¬ 
covered at tills time. Therefore, to balance the books, we got these two 
pairs of shoes from the camp number five Dispatch Canp. In regard to 
this incident, there was no other relation that occurred between the POSfe 
and myself. 

DEFENSE: At this time this defense makes a motion for a finding of not guilty 
to Specification No. 19, in that the evidence is insufficient to support 
the finding other than not guilty. Die evidence presented by the prose¬ 
cution consists of one sentence, "Our food was stolen by Chosawa". Now, 
in all the affidavits presented in this case, that is the only allegation 
to support such a specification. In regard to the other alleged mis¬ 
appropriation, there is no inference here that the accused had stolen, 
misappropriated or in any other way used these two pairs of shoes for 
himself. He has given a clear, lo ical explanation of the incident, and 
certainly it is no war crime to be short two pairs of shoes in an army 
installation. 

FROSECUTION: If it please the Commission, in the investigation of mother case, 
one of the men employed by our office has told me of a former cook at this 
camp, told me about it yesterday, and who I think will be available as a 
witness. If the Commission will grant us leave to do so, we will be glad 
to put him on the stand. I don't know whether they have him do’.vn here 
this morning or notj he was a cook at this 2h-D, and if we couldr eopen 
our case to ask this witness a few questions if he is here, we will be 
glad to do so. 

LA./ ITLiBER: The prosecution may present additional evidence at any time before 
the conclusion of the case. In view of this fact, that there might pos¬ 
sibly be further evidence, then, in connection withthe specification, 
subject to the objection of any member of the Commission, the motion is 
overruled. 

Are you goin - to introduce your other witness? 


DE7LNSE TO PROSECITTj:;: 










PROSECUTIONj I asked that he be brought down this mornin;;, b ut I don't know 
whether he is here yet or not. 

DEFENSE; .ihat is the status now? 

PRESIDENT: If this witness is not immediately available either today or to¬ 
morrow, the trial will not be delayed on that account. 

PROSECUTION: It certainly will not be delayed. 

DEFENSE: Am I to refrain from further examination now until it is ascertained 
v/hether or not this witness is desirable? 

PROSECUTION! .Ve will certainly have an opportunity to put the accused back 
on the stand for evidence in this matter. 

Q. I now refer you to Specification 20 wherein it is alleged betvreen 2D 

December 'UU,a nd 30 June 'l|£, you mistreated, abused, numerous American 
and Allied prisoners of war at Camp 2U-D. 

PROSECUTION: I*. it please the Commission, I have only seen t his witness that 
I propose to bring in very very shortly. I saw him yesterday afternoon. 

I had to males arrangements to g et him down here this morning, and I 
believe that he will also . 

DEFENSE: Yfi.ll the prosecutor please let me finish my question to the witness? 

PROSECUTION: I just wanted to tell you about thisj he may also testify in 
support of Specification 20. Pardon me for interrupting you, but I 
thought you might want to know that. 

DEFENSE: I'll withdraw my question. 

DEFENSE: Sir, k the interjection of testimony and witnesses at this stage of 
the trial makes it not only difficult but practically impossible to 
defend this man. I have no personal interest in the thing at all,but 
General Eichelberger has appointed me as a defense counsel to do the 
best job I can, and I cannot do a good job under these circumstances. 

PRESIDENT: To what are you objecting? 

DEFENSE: The interjection of new witnesses and new testimony at this time. 

PRESIDENT: After you a re through you will et a chance for rebuttal. 

DEFENSE: Prosecution has told us he is going to introduce, or attempt to 
introduce,a witness who will offer testimony on Specification 20 and 
Specification 19. There is little or no advantage in proceeding with 
the examination of this accused until we know or have some idea of what 
that witness is going to say. 

PRESIDENT: You will have the opportunity to recall the accused to the stand 
after you have heard this additional witness. 

DEFENSE: Yes sir,b ut in the meantime the witness will have had the advantage 
of hearing or knowing what the accused's testimony is. .fe have a statement 
by the prosecution, a definite statement, that evidence will be intro¬ 
duced. 
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LA'iV MBJB3R: This is a question on procedure; don't brine in evidence, the 
President doesn't rule on evidence. 

DEFENSE: It is procedure. Evidence will be introduced to further support 
Specification 19 and Specification 20; a definite statement that he will 
be here for that purpose. I an now exa ininj the accused on those speci¬ 
fications. If I complete my examination, and this witness appears, he 
will have the advantage of knowing what the accused already has stated, 
which puts the accused under a terrific disadvantage under any Commission. 

PRESIDENTs ,/ould you like to have us adjourn to protect his rights? 

DEFUSE: I think the request for adjournment should be maie by the prosecu¬ 
tion; do you agree with ne‘; 

PROSECUno;: J That 1 s right. 

PRESIDENT: You don't want to proceed until you hear the witness; that is the 
gist of what you are saying? 

DEFENSE: Yes sir. 

PRESIDENT: Has the prosecution any remark? 

PROSECUTION: I have no objection to adjournment. However, I am sure the 
witness will be here. To get a witness down here and make arrangements 
for his transportation, etc., as you know, takes some time, and I didn't 
know anything about this witness. He was found in the investigation of 
another case, a nd I was called in late yesterday afternoon, a nd I just 
asked him a few questions. I made arrangements with one of the men in 
my office to bring him down here today, and I assumed he would be here 
before Nils tune. If the Commission thinks it's only fair to the ac¬ 
cused that the case be- adjourned, why, that is perfectly all right with 
me. I have no objections, and I certainly don't want to prejudice the 
rights of the accused. I should like to introduce this witness because 
he was a cook in this camp, and I believe he coul-5 give the Commission 
at least some information which the Commission considers valuable in 
determining this case. 

DEFENSE: Lay I ask; is this witness an ex-prisoner of war? 

PROSECUTION: No; he is a Japanese. 

PRESIDENT: You desire to introduce this witness? 

PROSECUTION: Yes sir. 

PRESIDENT: /ihat is the latest time and date at which you can get him here? 

PROSECUTION: Sir, I thought he would be here this morning before this time. 

PRESIDENT: Can you have him here at eight a.m. tomorrow? 

PROSECUTEON: Yes sir; I can have him here by eight a.m. tomorrow. 

PRESIDENT: Does the defense wish to discontinue the interrogation of the 
accused until this occurs? 








PROSECUTION: If it please the Commission, this witness will surely be here. 

I am confident he will be here this morning; if the Commission would 
like to take about a ten minute recess, I can call up my section and 
see what the difficulty has been. 

PRESIDENT: The Commission wi.ll expect the prosecution to c all up to de¬ 
termine the whereabouts of this witness, and will take a recess until 
such time as you c an get a reply. 

The Commission then took a recess until 1100 hours, at which hour all 
the personnel currently assigned to the Commission, prosecution and defense, 
accused, reporter and interpreters resumed their sea';s. 

PRESIDE.'T: The Commission is in session. 

PROSECUTION: Sir, I understand the defense counsel wants to talk to the ac¬ 
cused; that he is not prepared to proceed. 

DEFENSE: Sir, this is the first time in tiiis case that I have seen this 
witness. Rather than disrupt the proceedings, I can probably find out 
what I want in a very few minutes, if I nay be permitted to talk to 
the accused here and ask him some questions rather than adjourn. 

PRESIDENT: If you wish to take the accused from the stand pending the intro¬ 
duction of a -fitness by the prosecution, you can make that motion. 

DEFENSE: I make the motion that the accused be ranoved from the stand in 
order that I may consult with him concerning the new witness who has 
been introduced, or will be introduced, by the prosecution. 

PRESIDENT: That is approved, subject to objection by any member of the 

Commission. Die vdtness can be taken from the stand pending the intro¬ 
duction of a new witness, new evidence by the prosecution. 

At this time the accused was excused and resumed his seat. 

PROSECUTION: Does the defense counsel desire that I proceed with the ques¬ 
tioning of this witness, or do you want to talk with the accused? 

DEFENSE: I'd like an opportunity to talk with the accused, which will be a 
very short time. If I find it will involve a long time, I will then 
as!: for another adjournment. 

Defense counsel conferred informallywith accused as requested. 

PRESIDENT: Is the defense ready to proceed? 

DEFENSE; Ready, sir. 

PROSECUTION: At this time we would like to call Juhei Takebayashi. 

Juhei Takebayashi, a witness for the prosecution, was then sworn and 
testified throughthe court interpreter, as follows: 

DIRECT EXAMINATION 

(Questions by the prosecution: 

(Answers thrc>L h the interpreter) 

Q. ./hat is your name? 

A. Juhei Takebayashi. 

-168- 












Q. .hat is your age? 

A. Ul. 

3. Do you know Mamoru Shiozawa? 

A. Yes, I do. 

3. Vill you stand up and point him out if you see him in the courtroom. 

A. (pointed) 

PROSECUTION! Let the record shov: that he pointed to the accused. 

Q. Did you ever work at the prisoner of war camp No. 2 k-D, also known as 
the Nishin? 

A. Yes, I have. 

3. Hot; long did you work at that camp? 

A. Six months, sir. 

Q. Give the uates from the time you s tarted until the time you quit working 
there. 

A. I started work tnere the fLrst part of February 19kk, until the end of 
the war. 

Q. According to the state; ent t hat was taken yesterday, it was 19k5j are 
you sure about the 19kk? 

A. I made a mistake; it was 19k'. 

Q. You s tarted vo”k there in February, 19k5, and how long did you work there? 

A. I think about July, some time. 

Q. I vail ask you if you worked there until the end of the war? 

A. In July I was transferred from the POW camp to the factory, and I worked 
at the factory in July. 

Q. YThile you were working at the prisoner of war camp 2k-D, was Ramoru 
Shiozawa also working in t hat camp? 

A. Yes, he was. 

3. Uhat were your duties at this prisoner of war camp? 

A. I was ivorking in the kitchen. 

з. During the period that you were at this canp, did you ever see Lamoru 
Shiozawa take any Red Cross supplies or food out of this camp? 

A. I saw Shiozawa carry out a Red Cross box before. I have seen him carry 
out a Red Cross box, one Red Cross box out of the camp. 

и. Do you remember the date that that happened? 

A. The da.,e is approximately some time in April, April of 19k5* 

Q. Did you see Shiozawa take any other box of Red Cross supplies out of 
the camp before or after that? 

A. No, I haven't. 

Q. How did you know that it was a box of Red Cross supplies? 

DlfiFfliSEi I object, may it please the Commission. The witness never stated 
that he knew the box contained any supplies; he just says he saw the 
accused walk out with a box, a Red Cross box, but he n-ver testified he 
knew the contents of the box. 1 object to that question, if it please 
the Commission. 
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LA V 'V LIBER: The objection is overruled; prosecution will bring out tiiuse 
facts as the defense ha3 mentioned. 

DEFENSE: With all due respect to the Commission's ruling, may it please the 
Commission, I wish to object again unless he can lay a proper foundation 
as to the knowledge of tile contents of the box. I think it's prejudicial; 
I thin}: he is assuming that the box contained supplies. 

iA.I i TIMBER: That objection is sustained. I instructed the prosecution to 
bring out the facts as to t he contents of the box. 

PROSCCUTIOH: Then I will withdraw that question. 

iiiile you were in camp, on how \any occasions did the camp receive Red 
Cross supplies? 

A. I saw the camp receive supplies two and half times. 

PROSECUTION: By saying one-half issue, what do you >.ean? 

DEFUSE: Me didn't say one-half issue, if it please the Commission; he s aid 
they received Red Cross supplies two and a half times. 

Q. Explain what you mean by 2-| times? 

A. The first and the second time the POlYs received one box of the Red Cross 
supplies apiece, and the third time they received a half box apiece. 

Q. Did you ever have occasion to examine r Red Cross box? 

A. I had never opened a box myself. 

Q. Do you know what a box contains? 

A. In general I know just about what is in there because I was living to¬ 
gether with them. 

Was this Red Cros? package that you saw Shiozawa take out of the caap 
the same a- the other Red Cross packages that cane in at that particular 
time? 

DEFENSE: The witness, if it please the Commission, has testified that he 

saw the accused take a Red Cross box out of the camp, how we have changed 
from a box to a package. 

PROSECUTION: A box; I beg your pardon. 

The reporter read back the question. 

WITNESS: Yes, theya'c the same -type of box. 

Q, Do you ’.enow whether the box that Shiozawa took out of camp was empty 
or not? 

A. No, I don't. 

2, Did it appear to have been opened? 

A. I can't tell that either. 

3. Mas this box marked v/ith English lettering indicating that it was Red 
Cross supplies? 
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DEF2KSE: I object to that question, if it please the Commission; whether 
or not it was marked, that it contained Red Cross supplies has nothing 
to do with the issue before the Commission; that proves nothin" what¬ 
soever. 


LAW MEMBER* The objection is overruled. The Coramis-ion wishes to get any 
evidence of probative and relevant value, and the presumption t hat the 
contents of this box were Red Cross supplies, they will form their own 
conclusion from the evidence the prosecution produces. 

The r eporter read back the question. 

DEFEISE: I object to the words, “indicating that it w vs Red Cross supplies’ 1 . 

He could ask thiw question; was this box marked with English letters, and 
then stop and get an answer yes or no, bat he is suggesting to the witness 
by the last five or six words, “indicating that it contained Red Cross 
supplies”, he is suggesting to the witness an answer in the form of a 
conclusion. 

PROSECUTION: I didn't intend to cause this much trouble. 

LAW MEMBER* I feel as if the defense is using at this tune what you might 
call wrestling tactics. The Commission desires to get infomation and 
to form our o.m opinion, and do not wish any objections unless they 
are well talien. 

DEFENSE: The prosecutor, may it please the Commission, is certainlyt estifying 
when he says “indicating that it contained Red Cross supplies". 

lav; MEMBER* The Commission will form their ovm conclusion of this evidence, 
but they wish to get it presented and form their ovm conclusion, and do 
not wish the defense to head it off, unless there is due reason for it. 

The r eporter read back the question again. 

WITNESS* I can't tell, for I cannot read English. 

Q. Was it the same kind of a box that was issued to the prisoners of war? 

A. Yes, it is. 

2* And how did you arrive at the opinion that it was Red Cross supplies? 

DEFENSE: Now I object to that, if it please the Commission. I don't think 
this witness has testified that he has come to an opinion that this box 
contained Red Cross supplies. He testified affirmatively that he does 
not know the contents of this box, that the box contains some Ehglish 
lettering, and he cannot read English, and that is as far as we have 
gotten. 

LAW MEMBER* We'd get further if you would not enter objections. 

DEFENSE* I have no objection to the prosecution bringing the entire natter 
before the Commission, but I insist he proceed properly, and not do it 
improperly. 
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LA.. 313J3ER: That is what the Commission wishes, to proceed properly, and 
for the prosecutor .ithin reason to interrogate the witness, to bring 
out the facts for presentation to the Com ission; and when it is 
interrupted every sentence or two by the defense, it is impossible 
to do so. Proceed. 

DEFENSE: I must object again, may it please the Gbmmission. Th e witness 
conclusively s tated that he does not knot/ this box contained any 
supplies. Now, it's improper to ask this witness, "how did you arrive 
at the opinion that this box contained supplies", and that is what he 
is practicallya sking of him. 

LA>7 LIMBER: That objection is sustained. You must bring reasonable proof 
that this box contained Red Cross supplies. 

PROSECUTION: Sir, what I am trying to bring out by the witness, I don't 
know whether he can testify to it or not, but I want to bring out the 
fact that this is the sane kind of box that the prisoners of war r e- 
ceived, and they s aid it was Red Cross supplies. I think that is about 
all to which he can testify. 

LAN MEMBER: All right; proceed. 

DEFENSE: Sir, this is very embarrassing ... 

LAN MEMBER: It is embarrassing to the Commission. 

DEFENSE: It is to the defense too, sir, but there is nothing in the 

testimony that has been offered in this case that any prisoner has said 
that Shiozawa stole or misappropriated Red Cross supplies. There is 
one sentence to the effect he took our food, and another sentence 
dealing with two pair of shoes while he was a supply s ergeant, that 
got lost someplace. Now, there is not a 'word of Red Cross supplies 
mentioned in the testimony. 

LAN MS?. HER: In the testimony? 

DEFENSE: No sir. 

LAN NIM'KR: He is furnishing testimony right now. 

BEN .NSC: The previo s testimony. The prosecutor said, "I brought hir.i here 
to prove or to substantiate w at the prisoners of war said", and the 
prisoners of war fid not s ay that. 

PROSECUTIC.': I said I brought him here to support it. 

LAN JE2.IBER; If due evidence is presented, the Commission c an write ad¬ 
ditional specifications right at this time. 

DEFENSE: That is correct. 

LAN' MEMBER: Proceed witht he witness, and try to have as few unnecessary 

interruptions as possible. Comment on the evidence when he gets through. 

DEFENSE: It's as embarrassing to the defense as it is to the Commission, sir. 
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PROSECUTION: The defense, of course, kno?/s what. I am trying to bring out, 
and I don't want to create any more controversies. 

DEFENSE: I will be glad to cross-examine this witness, and bring out every¬ 
thing that the prosecution desires, everything that he knows. 

EAiTK3.Ii.EIl: This is the prosecution's witness, and the prosecutor should 
bring out t he testimony without unnecessary interruptions by the 
defense. It shouldn't be necessary for the defense to bring out 
evidence for the prosecution. 

PROSECUTION: That's right. 

Questions continued by the prosecutioni 
(Answers through the interpreter) 

Q. ..hat led you to believe that this was a Red Gross box? 

A. It's the same type of box that the rest of the POiTs received, and it 
had a Red Cross marking of a cross in such form as that. 

Q. Do you know whether the box had been opened or not? 

A. I cannot tell that; I do not know that. 

Q. Did you ever see Shiozawa taking rations that should have been received 
by the prisoners of war? 

A. No, I haven't. 

i. Yftiile you 7/ere in- this camp, w ere you friendly with the prisoners of 
war? 

A. Yes, I was. 

Q. Did any of the prisoners of war ever complain to you about being mis¬ 
treated by .'amoru Shiozawa? 

DEFI2ISE: Before he answers that question, that is obviously an object! on able 
question, sir. It's aslcing for an opinion, or at least h arsay testimony. 

LAI E213ER: It doesn't appear so to me. 

PROSECUTION: It's hearsay testimony, yes. 

LAY MIZ.I3ER: Both hearsay and opinion arc permissible, submitted for what 
theya’e worth, to be evaluated for what they a re worth, by the Com¬ 
mission. Proceed. 

The r eporter read bad: the question. 

.71 TRESS: Yes, I have heard. 

Q. Do you know a prisoner of war, an Australian by the name of Harris? 

A. Vlas this Australian a P0.7 too? 

Q. That's rightj he was a Pu'.T. 

A. Yes, I know Harris. 

•i. Jas he a good friend of yours? 

A. ./e were working togeth' r, and so wc were quite friendly. 
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3. Has he the one who told you about the mistreatment of prisoners? 

A. Yes, he is the one who told me that I-CYfe were being sla;ped by Shiozawa. 

Q, Did any other prisoners of war at that canp tell you about Shiozawa mis¬ 
treating and abusing prisoners of war? 

A. Yes, there is. 

Here they a few or were they many? 

A. Just those who were working with me at this working place. 

4. .That did they tell you? 

A. They just told me that Shiozawa used to slap them on the face quite a bit. 

PROSECUTION TO D EFENSEs You may e xaraine. 

CROSS EKA.HK AT ION 

Questions by the defenses 

(Answers through tire interpreter) 

4. Did you ever see Shiozawa strike any prisoners of war? 

A. No, I haven't. 

Q, Here you at that camp the entire time that Shiozawa was there? 

A. Yes, that is true. 

Q. Did you work inside the camp, or outside the camp? 

A. I worked both inside and outside the camp. 

4. ’/here did Shiozawa work? 

A. Shiozawa worked in the office. 

3. He re you in a position to see ’whether or not Shiozawa struck or abused 
prisoners of war at that camp? ' 

A. Where I was working I could not see any such thing like that. 

3. Could you have seen Shiozawa help strike or abuse prisoners of war in 

the canp? .fere you in a position to see Shiozawa help strike prisoners 
of war in the camp? 

A. No, that is impossible. 

Q. .Zhat is impossible? 

A. It is impossible for me to see if Shiozawa would be beating anybody 
from where I was working. 

Q. Did you ever hear of Shiozawa striking a prisoner of -war with anything 
otherthan his hand? 

A. I have stated that shiozawa has lapped these POWs, and the degree of 
the 'oeatin by slapping POYfe was the only difference that I hive heard. 

Q. Are you pretty familiar with t he names of the prisoners of war at 
Camp 2U-D? 

A. Just those few working a round where I was working. 

Q. ./ill you tell me their names, please. 
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LA .' LDH3ER: How many names aoes defense wish? 

DEFENSE: Tjhat I am proceeding to, sir, is whether or not he ever heard any 
of these na ,ed prisoners of war here struck. 

'.7ITNES3 1 These are all phonetic, practically all. Seri, Parkin, Harris, 
Solon, Mangol, Mike, Contor, Latsu, Tatori, ./illiams, Snita, andthere 
are more but I can't recall their names. 

Q. Did any of these prisoners of war whom you have mentioned over tell you 
that Shiozawa struck them? 

A. I do not know the exact number, but they have told me that Shiozawa has 
slapped them before. 

Q. Did they say that he slapped them, or beat them with sticks and shoes? 

A. I don't know exactly how he did, because as I have stated before, I was 
working, and I can't see from my working place. 

Q. Getting back to the Red Cross box which you say/ Shiozawa carry out of 
the canp, to clear up my own knowledge of it, do you know whether or not 
the box was full, partially full, or empty? 

A. 1 do not know, for there was no way to d etermine. 

DEFENSE: I have no further questions. 

PROSECUTION: If it please the Commission, I'd like to have a conference with 
the interpreters here on the interpretation of the word, to slap, beat, 
strike. I understand from my interpreter that the term that is used 
is a very general term, and could be either slapped, strike, beat; is 
that true? 

INTERPRETER! He used "binta" in the Japanese array, and that word "binta" 
in the Japanese army is to slap the face; it's an idiomatic expression, 
use i to slap any personnel in the amy. It is just an idiomatic ex¬ 
pression of saying he is slapping a cheek. 

REDIRECT EXA’ InATION 

Questions by the prosecution: ' 

(Answers through the interpreter) 

3. .Jhere wa3 the kitchen Y/ith reference to the yard where these prisoners 
answered roll call? 

idtOSECUTIGN: That is goin ; to be a difficult question to answer. Let me 
withdraw that question, and ask him another question. 

Q. From the kitchen, could you see the yard w iere the prisoners fell out 
for roll call? 

A. I can't see it. 

ii, At what hours did you work at this camp? 

A. Nine o'clock in the morning until five o'clock in the evening. 
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Q. Did you leave the camp after five o'clock in the evening, or did you 
sometimes stay there? 

A. Yes, 1 left -the caisp a fter five o'clock. 

Q. Every d ay? 

A. Yes; everyday. 

PROSECUTION: Mo further questions. 

PROSECUTION: If the Contiission please, do you think there is a possibility 
that this witness maybe recalled; otherwise we will take him back today, 
and we will not bring him back. 

DEFENSE: I have no intention of recalling him that I can anticipate. 

PRESIDENT: Does any member of the c omaission have a question? 

EXA'IN.JTGIi BY THE CO2USSI0N 


Questions by the Commission: 

(Answers through the interpreter) 

•4. Youstated that you were not absolutely sure that this Red Cross box con¬ 
tained anything; what is your opinion on the matter? Also, state on 
what you base that opinion. 

A. I can't say anything, but ?0*?s have said that somethin;; was in the box. 

Q. Did the PO’.Vs state to you that they were Red Cross supplies that were 
in t he box? 

A. Yes, that is true. 

Q. inhere -was he carrying the box? In what manner was he carrying the box? 

A. In such manner as I have just now indicated. 

PROSECUTION: Under his aim. 

Q. After the prisoners of war removed the contents of the boxes, what became 
of the empty box? 

A. All empty boxes were taken back of the kitchen and burned. 

RECR05S EK&iUJATION 


questions by the defense: 

(Answers through the interpreter) 

Q. Mow big was this box that you saw being carried out of camp? 

A. There was about l£ shaku square. One shaku is equal to 1.21*3 foot. 

DEFENSE TO INTERPRETER: ./ill you convert that into inches? 

INTERPRETER: Yes sir, I will; that is 1.8 foot. 

fere all of these empty boxes bumeu, or were some of them stored, kept 
in the warehouse for other use? 

A. Yes; some were kept for other uses. 

DEFEHSE: To further questions. 

PROSECUTION: I have no further questions. 


-176- 













DEFENSE: ’lay it please the Commission, before this witness in finally 
permitted to leave, I should like to have an opportunity to question 
him. It may be possible I may use him for the defense on some other 
mattersj sol request that he be held available. 

KtGSECv EON: The witness certainly is not in custody, and I just made 
arrangements for him to come down. I don't know what arrangements 
will have to be made. 

DEFENSE: I will talk to him right outside, if it please the Commission. 

PRESIDENT: It's 12 o'clock now; do you wisli to go ahead v/iththe accused, 
or have a five minute adjoumrent. 

PROSECUTION: I am through with the witness. 

DEFENSE: The defense would like a five or ten minute recess to talk with 
the witness; and then if it is the intention of the defense to use him, 
we will put him on the stand immediately. 

PRESIDENT: The Commission will recess for ten minutes. 

The Commission then took a recess unt'.l 1215 hours, at which hour all 
the personnel currently assigned to the Commission, prosecution and defense, 
accused, reporter and interpreters resumed their seats. 

PRESIDENT: The Commission is in session. 

The witness, Takebayashi, resumed the stand and was reminded that he was 
still under the oath previously taken. 

PROSECUTION TO DEFENSE: Will you announce to the Commission that you have 
now made this man your o.m v/itness? 

DEFENSE: Not yet; I am still on cross-examination, and when I reach the point 
where I make him my own witness I will so infom the Commission. 

Questions continued by the defense: 

(Answers through t he interpreter) 

C). You testified, then, that some of the Red Cross boxes were burned, and 
some were in the warehouse empty; is that correct? 

A. Yes, that is correct. 

Q. .fesn't it a matter of fact that some of those empty Red Cross boxes were 
used by the guards for their own personal effects? 

A. Yes, they were usin . some. 

Did you ever hear of Shiozawa using a club on any POW? 

A. How do you mean by using? 

Q. Strike a PCNwith a club? 

A. I have never seen him. 

LAV/' MEMBER: That wasn't the question. 

Q. Did you ever receive any complaint from ar.y POV.s that he struck them 
v/ith a club? 

A. All I have heard is that they have said "binta", but I have never heard 
them say they were sti’uck by Shiozawa with a club. 
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Q. Did j ou ever hear of any complaints that Shiozawa struck POYfe with a 
pole? 

A. No, I haven't. 

Q. Did you ever hear any complaints that Shiozawa struck PO‘s with a strap? 
A. No, I haven't. 

Q. .Yill you say that it was in Shiozawa's favor that he only slapped 
prisoners of war? 

A. Yes, that is true. 

DEFENSE: Defense has no f urther questions, may it please the Commission. 
PRESIDENT: Are you through with the cross-examination? 

DEFENSE: Yes sir. 

PROSEUCTIOH: I'd like to ask t he witness one more question. 

REDIRECT EXAMINATION 

Questions by the prosecution: 

(Answers through the interpreter) 

Q. Did the prisoners of war complain to you about the mistreatment, any 
mistreatment that they received from anyone else at this camp'; that is, 

. other than Shiozawa? 

A. No, I haven't. 

Q. Did you ever go to see the commanding officer of the camp to intervene 
on behalf of the prisoners of war to keep Shiozawa from mistreating the 
prisoners? 

A. Yes, I have. 

PROSECUTION: That's all. 

DEFENSE: I have no farther questions, may it please the Commission. 
iROSECUTlON: Are youready to dismiss this witness now? 

DEFENSE: I am. 

PROSECUTION: In other words,we will not bring him back tomorrow. 

DEFENSE: No. 

PRESIDENT: If there are no ftirther questions, the witness is excused. 

There being no farther questions, the witness was excused and withdrew. 
PRESIDENT: Do you still wish to continue with the accused on the stand? 
DEFENSE: Yes sir. 

PRCSiDxlIT: In -that case the Commission at t his time sd.ll adjourn to meet 
at 0800 hours tomorrov/ morning. 











HEAD BARTERS, 1ST JHTH ART 


Yokohama Courthouse 
Yokohama, Japan 
Saturday, 7 Setperriber l$h& 


The Commission met, pursuant to adjournment, at 0810 hours on 
7 September, 19l±6, all the personnel currently assigned to the Commission, 
prosecution, and defense who were present at the close of the previous 
session in this case being present. 

The accused, reporter, and interpreters were also present. 

PRESIDENT: Ihe Commission is in session. 

DEFENSE: Defense will continue with the direct examination of the accused. 

The defense recalled the accused, L.amoru Shiozawa, witness in his own 
behalf, who upon being reminded that he was still under the oath previously 
taken, testified further as follows: 

DIRECT EXAMINATION 


Questions by the defense: 

(Answers through the interpreter) 

4 . I now refer you to Specification No. 20. Therein it is alleged that 
you mistreated and abused numerous American and A1 .ied prisoners between 
the period 20 December 'Ijli, and 30 June 'US* In support of that, 
prosecution has introduced two documents. No. 62 and 65. One of these 
is by Pfc James Pershing Norris, American ex-prisoner of war. In it 
he says that you some tine or other beat him at roll call, and also 
four omher prisoners of war were beaten. Do you have any recollection 
of striking or beating five prisoners of war at roll call, or just after 
roll call, some time b etween 20 December 19Ui and 30 June 19k$ r ( 

A. Yes, there was. Ihe reason behind slapping at the time of roll call 
was that two prisoners of war didn't have their finger nails cut, and 
the same two came into camp with a corn. I warned all the prisoners 
of v;ar to have their nails clipped the previous night, ./hen the prisoners 
of war came bade from work they had a roll calljat that time they 
found two prisoners of war had their pants leg bloused andin it we 
found a corn tucked in together with wheat flour. The next morning 
when I took a roll call, I inspected their finger nails, and as a 
result I founi these two prisoners of war who stole the corn and wheat 
flour did not have their finger .ails clipped. I asked them why they 
didn't have their finger nails clipped. The answer was that they didn't 
have any nail clippers. I oould not take this answer because I know 
all the prisoners of war received a Red Cross box, and in it there 
was a fin er nail cli.. er. Tnerefore, I slapped these two prisoners 
of war five times. 

-I. Do you recall the approximate time o." the year when this occurred? 

A. There was a time wnen they weren't wearin : their overcoatsj it must 
have been around April or ay. 
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Q. Do you recall the names of either of the two prisoners of war? 

A. I knew definitely it was an American prisoner of war, but I could not 

recollect their names. 

How did you slap them; with your fist or your open hand? 

A. I slapped him with an open hand, with a glove on. 

LA. JLS.I3LJR TO DEFENSE: Did you ask, dth his fist or open hand? The usual 

way is not with the open hand, but with the side of the open hand. 

Q. .hen you say you slapped them with your open hand, do you meai you 
slapped them with this part of jour hand, or this part of your hand? 
(indicating) 

A. (demonstrate ') Slapped him as I have indicated. 

DEFENSE: flat palm of his hand, and not the side. 

*. .<hat part of the prisoner's body :iid you strike? 

K On the cheek. 

Q. Did you strike tnem with anything other tan the palm of your open hand? 

A. Definitely not. 

•*. .hat was the condition of the prisoner's face after you slapped him? 

A. It was red, but apparently nothing else. 

Q. Now, in the document of Elliot G. Farent, it is claimed that you or 

someone named Chosawa struck Parent on the face with a leather slip er. 
Jo you have any recollection of striking any of thj prisoners ofv/ar 
at Camp 2U-D with a leather slipper? 

A. Absolutely not. 

*. I have here war Department Basic field anual 27-10, entitled "Buies 
of J^and warfare". have you ever seen this document before? 

A. No, I have not. 

i. Did you ever hear of such a document before? 

A. No, I have not. 

is. Did you ever hear of b.S. .tar Department Technical 1.anual 27-251, en¬ 
titled "Treatise Governing Land Darfurd? 

A. In the first place', I cannot read English, and I never have r ead books 
with such titles. 

1. Did you ever hear of International lav/? 

A. Ho, I have not. 

«. I y/ant you again to tell me how far you went to school? 

A. Up to the eighth grade in grade school. 

3. Now will you tell me why you slapped prisoners of war instead of re¬ 
porting any violations to the camp com' ander? 

A. As I mentioned two o- three days ago, if we were to bring the situation 
out in the open, and punish them, it would be much more severe than what 
we have done to them. If we reported any violation of the pri oner 
of war to ranch Com -an:’,ant or main camp commandant, I knew that 
prisoner would receive two or three times more sever: punishment. 

As for branch commandant or main ca p com aidant, w e knew that he 
didn't van.t occurrence on the records; but if v.e just -warned the 
prisoner rrl verbal 'warnin,, they wovfL not take heed; so with the 









regular procedure of the Japanese army custom, I slapped them. The 
slappino is not officially permitted in Japanese army, but it was 
recognized as one way to keep an army personnel in regulation; so 
talcing this measure, we tried to make the prisoners of war follow the 
regulation of the camp. 

PROSECiTION: If it please the Commission, I don't want to harrass the 
defense, but I wish that the questions could be a little mor: well 
defined so that they wouldn't be quite so long in the interpretation. 

In other vrards, we could split the tiling up a little bit. 

LA'J EBIBER: Are you making an objection? 

PROSECUTION: Not an objection; merely a suggestion. 

L&7lollBER: I feel a comparatively v/ide lattitude should be given to defense 
so long as it's not taking too much time. 

PROSECUTION: Thai was just a suggestion. 

Questions continued by the defense: 

(Answers through the interpreter) 

3. Did you notice from your experience at both 2li-D and 2-3, whether or not 
it would be necessary to punish all of the prisoners, or whether it all 
seemed to be the same ones over and over again. 

PROSECUTION: If it please the Commission, that is a rather leading question; 

I believe it can be rephrased a little better than that. 

LA.' LUMBER: .dll the reporter repeat the question. 

The reporter read back the question. 

DEFENSE: I will agree with the prosecutor the question is leading; there Js 
no doubt about that, but I will still get the same answer by a series 
of questions which .rill take up the further time of the Commission. 

LAM F-II ER: Objection overruled. 

ACCUSED: The punishment I was giving was al.vays the minor percentage of 
prisoners of war; the ones who usually did bad thin s were always the 
same ones. 

■i. Did you ever hear of a Japanese organization called Ron in? 

A. By Ronin, do you mean a person that is in a jail? 

Q. Have him just answer the question; hid you ever hear of any such organiza¬ 
tion? 

A. No, I have not. 

*, Did you ever hear of a Japanese organisation called Shoshi? 

A. No, 1 have not. 

2. Mere you a member of the Kempeitai? 

A. No, I was not. 
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Q. fere you a member of any Japanese secret organization's 

A . Ho, I was not. 

4. Do you know of any Japanese secret organisations that existed in Japan 
durin ; the war? 

A. I did hea^, but I did not know .vhat type of organization it was. 

Q. Do you ranenber a prisoner of war named Gordon? 

A. Yes, I do. 

4. Did you ever have any occasion to punish him? 

A. Yes, there was. 

Q. Till the Commission about it, please. 

A. It was around December 20, 191:2. One morning was as usual the time when 
POV/is were all go in toworlc. At that time, those who were chosen to go 
out to work, they were all assigned to the vario.s companies the night 
before. This particular mornin : the worker that was supposed to go out 
was short, so we went to see the barracks where the prisoners of war 

k were staying, and found Gordon there with his pajamas, and he was walk¬ 
ing around in the barracks, •-'o I asked him why wasn't he oing to work? 
He statea that he was sick; so if he was sick, I said it couldn't be 
helped, so I came out and sent the rest of the prisoners of war out to 
work. Later, I asked the Japanese medical orderly if Gordon was sick. 

I asked him because Gordon's appearance was very healthy. The medical 
orderly informed me that he was all right yesterday, but will examine 
him again. The sick call every morning is at nine o'clock; :o we 
staled to examine t he sick prisoner of war from nine. Tne result 
of the examination, we found out that there was nothing wrong with 
Gordon. The doctor wno examined ordon was an English officer named 
Curtin (phonetic). Since Gordon lied to me, I was very angry; so I 
took him outside and slapped him in the cheek about ten times. After 
this, I male him stand in front of the kitchen at ease from 9:30 a.m. 
until 11:30, or until the time of the mess call for lunch, and he was 
released. After six months later, this prisoner naned Gordon became 
veiy friendly to me, and used to come to ray office and teach me English. 
At that time, in the presence of other Japanese personnel, he stated 
the following, "I was slapped by Shiozawa be'ore, and also very lazy 
at that time, but now I can sp:ak little Japanese, and being liked by 
Showa Denko Company where I an working." He was liked by all of the 
Japanese personnel; we also took to him, an i became very friendly with 
him. 

DEFENSE: I believe the Japanese lawyer has one or two questions he'd like 
to ask. 

Questions continued by Hr.Yoshida,(Japanese attorney): 

(Answers through the interp reter) 

4. u ave you ever been thanked by a prisoner of wa-? 

A. Yes, I was. 

4. ,111 you state v/hy you wer<- thanked? 

A. One rainy day, as a yoc./.ure, if it is raining, the company /uard who 
comes after the prisoner for work is supposed to brin; a raincoat; 
but tnis one day a guard came after the prisoners but did not bring 
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any raincoat fo” them; but they th. niseives had umbrella. I got very 
angry at the company juard for the attitude -that they had of being 
satisfied themselves. There I consulted with Sergeant Pizuno and 
decided not to let the prisoners of war go to work until the compaiy 
brings the raincoat. This I know th, comp any can fullill; so I didn't 
let the prisoners of war go to work. True to fact, if they work in 
the rain, they will ruin their health; so I took this measure. There 
were many incidents as this; rome of the prisoners of war were telling 
me that Shiozawa is very strict about the regulation in camp, but also 
follows the regulation that he has to follow,and received thanks from 
then. There are many other incid nts, but it is embarrassing to say; 
so I will not say any more. Butt here was one time I would like to 
mention, which is a Dutch officer named Rubin (phonetic). I went out 
with him to shop one time, and he bought me a small pine tree which was 
in a pot, which cost him 1$ yen. He ave this to me as gift. 

Q. Is there anything else that you want to state? 

There are other things I would like to say, but it is embarrassing to 
me, so I will not say any more. 

DEFJ3ISE: Defense has finished with its direct examination. 

PRESIDENT: At this time the Commission will take a ten minute recess. 

The Commission then took a recess until 09f>5> hours, at which hour all 

the personnel currently assigned to the Commission, prosecution and defense, 

accused, reporter and interpreters resumed their seats. 

PRESIDENT: The Commission is in session. 

The accused, "-amoru Shiozawa, was reminded that he was still under the 

oath previously taken. 

CROSS EXAMINATION 

Questions by the prosecution: 

(Answers throughthe interpreter) 

Q. You stated at the conclusion of your direct examination that you did not 
want to t ell about any more incidents because they would b e embarrassing 
to you; why is that so? 

LA<7 MEMBER: Before he answers that, I feel I an speaking for the Commission, 
it's plain to tie Commission thatthe reason he had in mind was that he 
didn't like to pay himself a compliment. 

PROSECUTION: I'd like to have that brought out; I think that is what the 
answer will .e too. 

LA7 MEMBER: All ri$it; go ahoad. 

INTERPRETER: The direct translation of what he just stated, which is "kenson" 
means modesty or self-depreciation. 

Q. Do you realize that you are on trial here,a nd that anything that you 
can bring to the Comm's-ion which will show that you were good to the 
prisoners night be considered as a part of your defense? 

'Die way I think, ’whenever I an asked a question, if I tell the truth, 
and nothing else, I think that is the only thing tliat is of benefit to 
me. 
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Q. Then you cio not care to tell o. any other incidents in which you i’elt 
that you were particularly good to the American and Allied prisoners of 
war? 

A* There are a lot of oilier tilings that I did for the prisoners of war, and 
if you asl: me to state then all, I will. 

Please state them all. 

IA<i MEMBER: I want to find out how many there are; if there is going to be 
undue loss of time. First get the answer from the accused as to how 
many o these incidents there are. 

PROSECUTION TO INTERPRETER: Ask the accused how many incidents there are. 

A0Ci.SH): Approximately 30 times, 30 incidents. 

LA.i LdilBER: I believe that we will get more to the point and save time if 
we recalled the live witness afterward, and ask him as to his knowledge 
of such incidents, which will probably have more weight with the Com¬ 
mission at any rate. 

PROSECUTION: If it please the Commission, I wil_ recall the live '.'fitness, 
but I would like to get all the information on this that I can so that 
I can be better prepared to question the live v/itness on rebuttal; and 
I quite agree with you, I don't 'mow -.hat the witness's answer is 
going to be, but I should like to know o_ some of these incidents so 
that I can consult with the live witness. 

DEFUSE: If it please the Commission, suppose this witness testifies that 
some of these good deeds occurred at Camp 2U-D, how is tne live witness 
going to confirm or deny them? I have no objection to them; I'd be very 
glad to brin; them out if I thought the Commission would be further 
interested. We can ask the accused this question, we have approximately 
2| hours remaining in this morning's session, will his recital of good 
deeds continue through that 2p hours; in that way we will be able to 
find out approximately how long it will take. 

LA.. r M MBER TO PROSECUHON: Ask the accused to r ecite one or two instances 
that occurred at the same time, a nd durin ; the same period that the 
live v/itness was at the camp.. 

PROSECU TION; I will withdraw my previous question. 

■1. .dll you tell the Commission of, say, two o_ the most important incidents 
that you can remember, in which you felt you were particularly good to 
the American and Allien prisoners of war confined at Kav/asaki 2-B camp 
during the period of 12 November, 1512, to t he time that you left 
Kawasaki 2-B? 

A. Hie first reason, vhen I ave the flowers to the sick prisoners of war, 
ana also played musical instruments to tnem, I felt it is doing them a 
good deed; and also takin ; them out to the sun for airing, widen was 
done all on my own. The second reason, durin; this perioa in Japan there 
was an acute scarcity in coal. For tnis reason they just had a bath for 
prisoners o ’..air twice a v/eek; but due to the lack of coal, we couldn't 
keep tnis up regularly; we just naa enough for the kitenen use. Nearby 
the camp was a boat co pany called Senpaku Uneikai; and for these 
Japanese workers wno were y/orkin _• in this cam*., tney had a big bath room 
in v/.i_ch tuey haa a bath every night. I talked to the camp commandant 
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to consult the company, and asked them to permit -the prisoners of war 
to use the bath twice or three times a week, in which I think I was 
doing a good deed to the prisoners. I also consulted the camp commandant 
to talk to the various companies where the prisoners were working to 
let them take a bath after th work] and also I went personally to 
the company to have them speed up t he facilities after the a rrangement 
was made. This also, I think, wan doing a good deed to the prisoners. 
There are various other deeds which I did to the prisoners which I 
know the prisoners would not know about. I think these deeds may not 
be known by the prisoners because it was done without tham knowing it, 
but if you will ask the Japanese personnel that was working in the camp 
at that time t.iey should know it. That is all. 

Q. Did you ever do anything good Jbr the prisoners about wiiich they might 
know? 

A. I think as for the statement I made in number one, the prisoners should 
know, pertaining to tie sick personnel, in order to obtain vitamins, 

I made a chicken coop in canp to get eggs for the sick personnel. 
Originally I made an arrangement with Lt. Takeuchi, in camp number one, 
but since this camp was split up, I couldn't get it. Therefore I had 
these chickens bought through the rest of the canp. This also the 
prisoners should know because the POVi officer -was taking care of the 
chickens. 

3 . ./as this at Kawasaki 2 -B or at No. 1, Kawasaki No. 1? 

DEFENSE: Just a minute. 7/as vrtiat at 2-B or No. 1? I don't- understand the 
question, and I am sure he wouldn't. 

Q. Was this at Kawasaki No. 2 or Kawasaki Tamp No. 1? 

A. This occurred in Kawasaki No. 2 -B camp. 

Q. 7/hat was the name of the officer who looked after the chickens? 

A. I think a Dutch major named lubin (phonetic) was take care of it most 
of the time. 

3. Do you remember a Lt. i'ewton? 

A. I do not know. 

Q, Do you remember signing a state ent for a lieutenant? 

A. Yes, I did sign in an Ehglish written statement. 

Q. ,/as this statement read over to you in your native tongue? 

A. In general it was explained to me. 

Q. You signed this statement of your own free will; in other words, nobody 
exerted any force to induce you to si 71 it? 

A. I wasn't forced,but I was asked to sign my name, so I thought I was 
supposed to sign itj so I signed it. 

2 . fics it not explained to you that you didn't have to sign the statement 
unless you wanted to do so? 

A. No, they did not. 


LA'Y INSIBEl TO FkOSICUTIOK: Ask if anything in that statement is untrue that 
he signed. 

2. As this statement was explained to you, was there anything in the 
statement that gou signed that was untrue? 

A. I had one other phrase changed. 
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Q. And as the phrase was changed, the rest of it was true; is that right? 

A. The one that was explained to me is what I told him. 

Q. Accoi’ding to this statement, you served at Kawasaki Caap No. 2 from 
12 November 19U2 to 20 December, 19Uh, is tnat right? 

DEF2JSE: Before this question is answered, is this statement being offered 
into evidence? 

PROSECiTIONs ./hen I feel that I s.-iould offer it in evidence, I will; I may 
not, I don't know. 

DEFENSE: I ask the Commissionw hether or not die statement is going to be 
read, whether it's going to be quoted from, or -.vhether it's going to be 
entered into evidence, or just what the situation is concerning the 
statement right now. 

LAW L3&H3ER: ./hat are the intentions of prosecution with regard to the con¬ 
tents of that statement? 

PROSECUTION*: Sir, this is cross-examination; I want to get somethings 
straightened up, and I may also want to use the statement for the 
purpose of impeaching the witness. 

LAW IZEKBER: That is perfectly correct; I am just asking for information. 
V/hat part of that statement do you intend to use for that purpose? 

PROSECUTION: .fell, I may introduce the entire statement. I don't know how 
the witness is going to testify. If he testifies that all t he things 
he stated in here are true, I won't introduce it. 

LA)/ 122.IBER: If you ask a certain question without referring to t hat state¬ 
ment of the accused, that is proper; but if you a re going to quote that 
statement, you should enter that statement in evidence. 

PROSECUTION: I can handle it in a different way; so I will withdraw that 
question. 

3* Did you s erve as an anployee, as a civilian employee, at Kawasaki Camp 
No. 2 from 12 November 19k?, to 2D December 19Uli? 

A. Yes, it is true. Between that time I was assigned to another camp for 
a period of months, so I left this camp for one month. 

Q. Between what dates did you leave this camp during this period? 

A. It was in September or October of 19U3• 

3. At v/hat camp did .\ou serve durin this period? 

A. Ho. 9 Dispatch camp. 

3. The rest of the time durin: those dates I have mentioned, you served 
at Kawasaki 2-BV 

A. Yes, I wa r working there. 

3. At what periods durin;- the day did you work at Kawasaki 2-B? 

A. Depending on th: season; but from October to Kay I worked from 9 a.m. 
to 5 p.m. During the other season I vrorked from 8 a.m. to lj:30 p.m. 







Q, Did you live in this camp durin: the time that you worked there? 

A. I was traveling: back and forth. 

'i. Did you travel back aid forth the entire time that you worked at this 
camp? 

A. At the beginning part I stayed in the caup for about ten days. From then 
on I traveled back and forth to the camp. 

4 . According to my information you worked at Caup 2 I 4 -D from 20 December, 
19UU, until 30 June, 19lo; is that information correct? 

A. It is true. 

Q. During the time that you were at Camp 2-B, did you work every day, or 
did you have some days off? 

A. There was. 

3 . How many days off did you have per week? 

A. Regularly Sunday was the day off every week. 

Q. Did you ever serve in the camp on Sunday? 

A. I have worked in the camp as CQ. 

Q. How Ion;: have you known Sergeant Liizuno? 

A. From January 19U3 until the time I left the camp. 

3. Did you ever have any trouble with Sergeant liizuno? 

A. Yes, there was. 

4 . Jhat kind of trouble did you have with him? 

A. As I mentioned previously, when I went to branch camp number nine to 
help, durin that period there was a distribution of a ration to all 
the Japanese personnel that was at the camp. Since I was at camp number 
nine, my share of ration was evidently bought by Sergeant liizuno. I 
mean, he bought it for his ov/n use, on which d ate I knew it was about 
tine for distribution o r ation, so I called up Sergeant liizuno over 
the telephone and asked him if rations were being distributed, liizuno 
informed me that "you are an outsider, so you are not entitled to the 
ration", but I knew the rest of the gunzoku received their share of 
ration, so therefore I knew I was entitled to ration myself. At that 
time, I put in my bitch, and so forth. 

Q. :»hat kind of a ration was this? 

A. It was something to eat which is csLled "yokan". 

INTERPRETER: That is Japanese for "sweets 1 . 

Q. I will ask you if tiiis ration was not American Red Cross canned goods 
and sweets. 

DEFENSE: I think that question is highly improper, if the Com ission please; 
but at the same time 1 will not enter an objection to it, and let the 
accused answer. 

LA/.HiBER: I don't think it's improper. The Commission would like to 
know it. 

DEFENSE: On the face of it, it's absurd, sir; that the Japanese army would 
be making an issue of American Red Cross canned goods and supplies. 
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LAST.1H1IBER TO DEFkNSEs Are you making a formal objection? 

DEFENSE: I make no formal objection to it, sir. 

LA..' !3KBHti Proceed. 

ACCUSED: No, it was not. 

t , Sergeant kizuno did take the Ted Cross supplies that came in to camp 
for t lie prisoners and divided them up among the guards and the gunzoku, 
did he not? 

DEFENSE: I object to that question in that Ser ,eant kizuno would be the one 
to testify whether or not he did that. 

LAV HillDER: Sergeant kizuno would he t he best v/itness, but I don't see any 
objection to corroboration by the present witness. 

DEFENSE: Sir, it's the opinion of the defense that this line of questioning 
is merely an attempt to miild up prejudice against this accused. The 
answer to that a^ain is obvious to me, and, I should think, to every 
member of the Commission what th. answer will be; but there is an 
inference there which, if the man says no, that inference has still 
been put across to the Conmission. 

LAV UEllBER: The men of the Conmis ion are all mature men, and they can see 
through any unfair attempt. The objection is overruled. 

The reporter read back the last question. 

ACCUSED: I do not know any such incident. However, there was an incident 
where the prisoner of war officer brought some goods, and gave it to 
either Sergeant kizuno or camp commandant, and divided to t he r-est of 
the Japanese personnel. 

3. Did you get your ration of that Red Cross supplies and material at that 
time? 

A. I think it wasn't the (Japanese goods, so it may have .been Red Cross 
supplies. 

f. ..hat did you get? 

A. It was a can of corned beef, a chocolate, and two more other items which 
I didn't know what it was. I can't remember -.7hat it was. 

1 . .<ho gave that to you? 

A. Sergeant kizuno gave it to me. 

Q. V/as that before or after you had the t rouble with him? 

A. After. 

Q. ‘Qien after the trouble that you had with Sergeant kizuno, you got to 
be good friends with him again? 

A. ./hen an incident occurs such as I mentioned, I never hold any grudge 
against anyone; so therefore became friends with him light away. 

'i. According to Sergeant kizuno's statement which has een introduced in 
this case, he makes th' follow-in,, statement in answer to the following 
question, "Did you ever see anyone else mistreating prisoners of war". 
The answer to that is, "Ytes, many times. So many, in feet, that I 
cannot recall any specific instances* Th< civilian guards at Kawasaki 
; o. 2 were always punching someone around. Tr.o worst o Tenders were 
kamoru 3. IlSA.'a, Hiroshi klYAZAkl, Yoshiro kOTOi.'I, Kunizo !.'A> YA, and 
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llitsuo SAITO." Do you have any explanation as to w.y Sergeant Lizuno 
might have made that statement's 
A. Yes, I have. 

Q. Tell the Commission the ex. lanation. 

A. ./hen Sergeant Lizuno took the -witness stand the other da;/', he stated 
that he only saw me once striking a prisoner of war, but the statement 
that you just read to me is mentioning that there were so many times 
. he couldn't ~ount. I would like to call the attention of the Com- 
' mission, the defense lawyer, and prosecutors, to think v/ny he couldn't 
testify in front of me and mention th sane as he testified in that 
statement. Sergeant Lizuno should know all the things that I have 
stated in this court, and at this time I will like to express how 
Sergeant Ilizuno maybe feeling. I will explain this very simply; 
the direct feelin • that Ser eant Lizuno had towards the PO.Vs was al¬ 
together different from the feeling that he had towards the ?0*» r s when 
he faced us in speaking to the Japanese personnel. It was like black 
and white. In such cases Sergeant Lizuno testifying that he saw many 
incidents that we had mistreated these prisoners, in such cases it's 
more of an order through Sergeant Lizuno, which was carried out by 
the gunzokus. Sergeant Lizuno's direct feeling towards the prisoners 
might have been very good towards them, but when he was talking to us, 
referring to prisoners of war, the attitude that he had was more or 
less encouraging us toslap or mistreat the prisoner. As for the 
fact, all the thins that have been mentioned in the affidavits, the 
truth of it I have stated the truth myself, './hen Lizuno was investi¬ 
gated at Sugamo, he stated such as in his statement, and when he testi¬ 
fied on the witness stand it's two different things. I cannot under¬ 
stand his feelings. 

Q. Then I take it from your testimony that the "many" instances that 

Sergeant Lizuno saw of mistreatment of prisoners of war by the gunzoku 
was the result of his own orders; is that true? 

A. It is definitely that there was no such occurrence as many times, but 

there 'were times when Sergeant Ilizuno ordered us to punish the prisoners, 
and there were times when I personally punished on my own accord, as 
1 have stated previously. 

PRESIDENT: The Commission will take a ten minute recess. 

The Commission then took a recess until 113^ hours, at which hour all 
the personnel of the Commission currently assigned, prosecution and defense, 
accused, reporter andinterpreters resumed their seats. 

PRESIDES IT j The Commis sion is in session. 

The accused, Shiozawa, was reminded that he was st 11 under the oath 
previously taken. 

PROSECUTOR: Lay I have the answer to the last question? 

There, orter read back the last .swer. 

Questions continued by tire prosecution: 

(Answers throu h the interpreter) 

low many times id Sergeant Lizuno order you t o punish prisoners? 

A, Two o” t nree times. 










Q. Do you remember the names of the prisoners he ordered you to punish? 

LAV; LUMBER: Before that question is answered, is the question relevant to 
this case? In other words, I don't want a fishing expedition for 
another case. 

PROSECUTION: i know what I am doing, sir; I have the man's statep.ent. 

LAW MELiBER: I '.vant to know what you are doing. 

PROSECUTION: I am impeaching this witness, and I want to find out in how 
many instances the sergeant ordered him. 

LAW MEMBER: Proceed. 

ACCUSED: I do not know definitely which incident he orhered me to carry out 
the punisi ment,but in all incidents that I testified previously. 

Sergeant Llizuno should know. 

Q. You testified here that Sergeant Hizuno ordered you to strike Armstrong. 
.That did he say when he ordered you to strike Armstrong? 

A. He said for me to hit him. 

Q. Did he tell you how many times to hit him? 

A. No, he did not. 

Q. You heard Sergeant llizuno testify on the stand that while you were striking 
Armstrong he attempted to escape, and fell into the sewer manhole. Did 
that happen? 

DEFSISE: If it please the Comdssion, unless I do not recall the testimony 
correctly, I don't believe that such testimony was submitted by Sergeant 
Lizunoj while tnis man was hitting him. 

LAW LUMBER TO PROSECUTION: Are you sure that that is correct, that he testi¬ 
fied that way? 

PROSECUTION: Sir, I certainly don't want to mislead the Commission, but 
that is my impression. 

DEFENSE: Sir, I just want to argue a little further. I recall that Sergeant 
llizuno testified that Armstrong fell into this manhole, but I do not 
believe that his testimony indicated that it was while the accused was 
hitting him; that is my objection to theq uestion. 

LAV LIMBSR: As I remember, Sergeant Llizuno testified for a few minutes; is 
that correct? 

DEFENSE: Yes sir. 

tlii LUMBER: Is it of major importance? 

PROSECUTION: I am ju3t trying to impeach this witness's testimony; I think 
it's important. 

LAN LVEAiER: Die objection is overruled; I don't see that it hurts the 
substantial rights of the accused. The object is just to impeach the 
witness. 

DEFENSE: The objection has been made, and the record will show .vhether or 
not it i3 correct. 

LAN LuSKNER: Froceed. 
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ACCUSED: I cannot remember this incident of him falling into this manhole. 

Q. Vioula you have renenbered it had Armstrong fallen into the manhole? 

A. If it was sn unusual fall, I ay have remembered it. 

Bid you ever see any prisoner of war fall into the sewer manhole in the 
yard of the Kawasaki Camp? 

A. .'.hen a prisoner of war was going back from work there were instances 
when t hey w ere passin.j by this manhole by the guard stand, there vre re 
tines w'en the cover of the manhole was loose, they pushed their feet 
in two orthree times. 

3. Then I take it from your testimony that you never saw a prisoner of war 
fall into a manhole while he was being struck by the gunzoku, is that 
true? 

A. That is true. 

Q. In Sergeant L'izuno's statement, he says he also remembers seeing an 
American prisoner of war by the name of Ar strong ^ith his face beaten 
almost to a pulp, 'hnd I learned from him that the civilian guards had 
been beating him because they caught him stealing from the kitchen the 
day before." Do you remember ever seeing Armstrong with his face beaten 
into a pulp? 

A. It was just before I left; it was two months before I left camp number 
two. I did see his face swollen up. 

Q. Do you know how it got into that condition? 

A. Kron what I can renember, one morning when I arrived at the camp, Armstrong 
had his face all swollen up, and was cleaning a latrine. I saw him 
because I had to pass in front of the latrine to go to the office, 
when I 'went into the office, there was a medical orderly named Watanabe 
there 3 so I asked him what happened to Armstrong. He stated that last 
night he got hit from everyone, and I asked him what was the reason, 
and his answer was that Armstrong was Armstronging. 

3. Then the time that Arrastrong fell into the sewer manhole was not the time 
that Sergeant Hizuno ordered you to strike Armstrong? 

DEFHIS3: This witness, if it please the Commission, has testified that he 
knows nothing about Armstrong ever having fallen into a manhole. That 
is just a question there in an attempt to trap the witness. 

LA./ MEMBER TO PROSECUTION: ./ill you repeat it. 

PROSECUTION: I said the time that Sergeant Jwizuno testified that Armstrong 
fell into the sewer manhole was not the time that the accused was 
ordered to strike Armstrong. 

DEF3/3E: Now it’s all right. 

PRESIDia:T: He changed the wording. 

ACCUSED: I do not know such incident, so I think it is not. 

•. The incident that you have just described in wiich the injured prisoner 
of war was cleaning latrines sounds very much like an incident 
described by Richard H. Gilbert. Are you sure that the prisoner of 
war that you saw injured was Armstrong, or might it have been Gilbert? 

A. It was Ar: strong. 
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v Then that incident occurred somewhere near the 30th of December, 1944? 

A. It i6 not. 

Did you not testify that you saw Armstrong's face swollen along about the 
time that you left KawaBeki ho.2? 

DEFENCE; If it please the Commission, the evidence is again being misquoted. 
The accused testified that this occurrence happened about two months 
before he left the camp. I am quite sure that if the reporter will read 
back the evidence, that is what it is. 

^juestions continued by the prosecution: 

(Answers through the interpreter) 

Did this occur about two months before you left the camp? 

A. les, it was about two or three months before the time I left the camp. 

PROSECUTION: Then I stand corrected. 

How many musical Instruments do you play? 

A. The only Instrument that * can say in front of the other people that I 
could really play is harmonica. As for mandolin or guitar, I can play 
little. 

(*. Did you enjoy claying musical instruments? 

a. Tea. 

Si. Then when you went with the Dutch officer to buy musical instruments with 
the money that the prisoners of war had made up to make the purchase, 
you went because you wanted to get the instruments in camp so that you 
could play them, is that not true? 

DEFENSE: I oTJJect, may it please the Commission. The question is quite 
ambiguous. What the prosecutor is trying to bring out is, did he buy 
the instruments to play for his own amusement, or did he buy them to 
provide for the amusement of the FOVe, and the word "play" that he 
uses, he should qualify that word. The prosecutor's question is am¬ 
biguous, to me, anyway, in English, and I object for that reason. I 
think the question should be reworded. 

LAW MEMBER: May I have the question again? 

The reporter read back the question. 

LAW MEMBER: There is nothing ambiguous about that. The objection is over¬ 
ruled. 

DEFENSE: May I state he would have to play them whether he played them 
for his own benefit or the benefit of the POWs? 

LAW MEMBER: It is clear to me that the purpose of the question is whether 
the accused wes Interested In buying that musical instrument to play for 
the amusement of the prisoners or to pley for his own personal amusement, 
and that 1 b the question that the prosecutor is asking him. 

DEFENSE: I submit respectfully, may it please the Commission, that he 
played the instruments many times himself for the amusement of the 
POWs, and therefore the question should be reframed. 
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LA.V 1A1VBER: Now you a re speaking as a witn ss. How do you know he played 
for the benefit of the prisoners? 

DEFENSE: I believe it's in the testimony, may it please the Commission. 

LA.. IS9fflER: Then quote the testimony, but it's not absolutely clear to me 
as a member of the Commission as to the reason he pleyed the instruments. 
So you might Irin^ that out in your argument. 

DEFUSE: Yes sir. 

ACCUSED: It is not. 

Did you ever play the instruments that were purchased for the prisoners 
of war? 

A. I had my own harmonica and guitar, and I did lend my harmonica and guitar 
to a prisoner of war; so we used it together. 

Q. So when you bought these instruments they were for the sole and exclusive 
use of the prisoners of war? 

A. That is correct. 

Q. Did you ever play the instruments? 

A. As I mentioned previously, I lent my instruments to the prisoners of war, 
so we did play together. 

Q. You did not answer my question. Did you ever play the instruments that 
the prisoners of war purchased? 

A. Yes, I have. 

DEFJ.’SE: I think we are wasting a terrible lot of time going into this na tter 
of whether or not he played musical Instruments. 

PROSECUTION: If it please the Commission, that is the last question on that. 

DEFENSE: .faat is the atrocity involved; his poor playing on the instruments 
for the prisoners, causing them discomfort, or the fact that he used 
these instruments. 

LAV MEMBER: In my opinion as a raonber of the Commission, what the prosecution 
is trying to bring out is that the accused did not purchase these in¬ 
struments for the benefit of the prisoners, but for his own benefit; 
and along that line, in the line of bringing out that point, I think 
that is the question he is askin ; them; am I correct? 

PROSECUTION: That is certainly correct. I'd like to call to the attention 
of the Commission that I tried not to interfere with the defense in 
their examination of the accused, and I should appreciate the oppor¬ 
tunity to cross-exa ine this witness without being harassed, unless I 
get out oV line too much. 

L.- 41 LTHjER: Proceed. 

Do you enjoy playing baseball? 

A. Yes. 

.. .. prisoners yo joyed it just as 

much as the mi onrs did? 

A, \y aim playirr, this beseball was for the health oT prisoners of war, 
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together with my health. I did like to play baseball very much, and 
also prisoners oi' war enjoyed t.iat very much, but I never did force 
them to play baseball because I -wanted to play. 

3. Some of the affidavits which have been introduced here state that you 
were a good athlete; is that true? 

A. I have liked athletics very much, and I can say that I can play aoout 
average. 

Q. ijhile you were at Nawasaki 2-E, did you ever know a prisoner of war by 
the name of Lowell E. Pursell? 

A. I do not know. 

Q. Did you ever have any difficulty that you recall with Lovell E. Pursell? 

DEFE.SE: That is repetition. 

PRGSEClTTON: I withdraw that question. 

3. In the affidavit of Lowell E. Pursell, he names you together-with 
Kotani, Kashio, Saito, and Natan abe, as being the ones who gave 
Armstrong a very bad beating on or about April of 19U3. Do you have 
any explanation as to why he might have made that affidavit? 

A. There is no incident where I punished Armstrong on or around April 
of 19h3. / 

!}• Do you know a Sergeant Hendrick? 

A. 1 do not know. 

Q. Do you have any explanation as to vhy he would make an affidavit that 
in the early part of 19l3 he sau you together v/ith Saito and others 
give Armstrong a very bad beating? 

A. I did punish Armstrong myself personally around i.arch 19b3, but there 
was no time where a group of us beat Arif,strong. 

T7as this tine that you punished Armstrong different from the time that 
youwere ordered to punish Armstrong by Sergeant iiizuno? 

A. ilo, it is the same incident as when Ser eant Nizuno oriered, or told 
me. 

Do you remember a prisoner of v/ar by the name of Van Cleave? 

A. I do not remember his name, although I do recognize the name after 
looking through these specifications. 

3. Do you remember a prisoner of war by the name of Brock? 

A. No, I could not rgiiar.ber a name, Brock, but I do recall the name of 
.radbury who cane on the v/itness stand. 

4. Do you remember a prisoner of war by the name of Pierce? 

A. No, I cannot recall. 

.. Do you remember the name of a prisoner of war by the name of Thompson? 

A. I do not remember. 

4. Do you remember a prisoner owar by the name of kanuell? 

A. No, I do not. 
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Do you remember a prisoner of war by the name of Moore? 



j 

A. 

I have heard of hie name, but I cannot recollect hie face. 

J 



<*. 

Did you ever have any trouble with e. prisoner of war by the name of 




Moore? 




A. 

There is not. 




<*. 

Do you remember a prisoner of war by the name of Meek? 




A. 

Do, I do not remember. 





Do you remember a prisoner of war by the name of Warren Stewart? 




A. 

I do not remember these prisoners of war names who were going out to 
work. 





So that you do not remember Stewart's name? 




A. 

That is correct. 





Do you remember a prisoner of war by the name of Schmeisser? 




A. 

I have heard of his name, but I do not remember his face. 





Do you remember a prisoner of war by the name of Leonard? 




A. 

No, I do not. 




<4. 

You have told us in your previous testimony of an incident in which you 
punished Richard Gilbert. Did you ever on any other occasion strike 

Gilbert? 




A. 

No, there is not. 




<i. 

Do you remember a prisoner of war by the name of Hay? 




A. 

I do not. 1 





Do you remember a prisoner of war by the name of Baymond? 




A. 

No, I do not. 





Do you remember a prisoner of war by the name of Graham? 




A. 

I have heard of his name, but I do not remember his face. 




<4. 

Did you ever have any trouble with a prisoner of war by the name of 

Charles H. Graham? 


f 


A. 

I cannot tell which prisoner of war it is. 




<i. 

Do you remember a prisoner of war by the name of Wilber? 




A. 

I cannot recollect. 





Do you remember a prisoner of wax by the name of Call? 




A. 

It seems to me I have heard of the neme, but I just cannot recollect. 




<4- 

Did you ever have any trouble with a prisoner of war by the name of 

Call? 




A. 

I don't think there was any. 




PROSECUTION: If it olease the Commission, I intend to go to another spec!- 


1 



fication now, and that is Armstrong's specification. 




PRESIDENT! This will he a good place to adjourn then. The Commission 





will adjourn until 0900, Monday, September 9, 1946. 
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HEADQUALTERS, EIGHTH AX.'Y 


Yokohama Courthouse 
Yokohama, Japan 
Monday, 9 September 15l|6 


The Commission met, pursuant to adjournment, at 0910 hours on 
9 September 19lp, all the personnel currently assi -ned to the Comr.issLon, 
prosecution, and defense who were present at the close of the previous 
session in this case being present. 

The accused, reporter, and interpreters were also present. 

PRESIDENT: The Commission is in session. 

The accused, Siiiozawa, was again reminded that he was still under the 
oath previously taken. 

PROSECUTION: I just have one more question with r eference to the Armstrong 
incident at this time. 

Questions continued by the prosecution: 

(Answers through the interpreter) 

Q. Do you remember when you injured your foot back in Kawasaki 2-B? 

A. I never did injure my feet. 

2. Then durin the time that Armstrong v/as being beaten on at least one 
occasion you did not injure your foot? 

A. I have no recollection of such tiling. ^ 

2. .ife now go to the gambling incidents. Do you remember a prisoner of war 
by the name of Giardina? 

A. I do not recall his name. 

Q. Did you ever have any trouble -with a prisoner of v/ar by the name of 
Giardina? 

A. I do not recall. 

1. Do you remember a prisoner of war by the name of Graham? 

A. I seem to have heard Graham's name, but I can't recall who he is, or 
how he looks like. 

Q. Did you ever have any trouble with a prisoner of v/ar by the name of 
Graham? 

A. I can't recall. 

2. Do you know a prisoner of v/ar by the name of lonollo? 

A. Is it Raynoll (phonetic)? 

1, 1-o-n-o-l-l-o. 

A. I do not know him. 

i. Then you never have had any trouble with him, I take it? 

A. I do recall of a 10..' by the nano of X>ynoll (phonetic), but I do not 
know v/hetiler this i; the same person or not. 
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Did you ever have any trouble with him? 

A. Yes, I have had. 

3# Tell the Commission about it. 

A. I do not know the exact date, but I think it was some time in April, 
19 U3. Honollo was on detail, and at that tine I was in charge of the 
supplies. He took the key for the warehouse out of my desk, and 
opened the warehouse and filled the new buckets that were in the 
warehouse full of water and hid the buckets with the water in it 
under the stairway in a shed in the second place, .ihen I went to 
the warehouse, there should have been approximately 20 buckets, but 
none were die re, and so I asked the Japanese worker, for I had no 
idea that a PO-' would take a key out of my desk. None of the Japanese 
workers knew aoout it, and so I asked the POYf on detail there. I 
don't know whether he understood me or not when I asked him whether 
he knew anything about it, but he said he didn't know, .-hen he 
answered to t he negative, I again searched the desk where my keys 
should have been, and after a thorough oing over, I couldn't find 
the key, aid so I asked all the Japanese workers if they hadn't 
taken the key out of my desk. They a 11 said they didn't know any¬ 
thing about itj and so after that, I decided to look for the buckets, 
for I was responsible for all. of them. After a long time, I found 
20 buckets where I had described previously. I asked the P0‘‘ who 
was on detail, his name was Haynoll (phonetic) mho had done this, and 
he answered that he did it. Yftien I asked him why he had filled t ese 
buckets full of /ater he told me that he .vanted to save this water 
for his cleaning up that he was doing to finish his detail. There 
had been a report from the Water depart , ait the day before that the 
water will be shut off that day, and so he had saved his water. I 
had nothing against his looking ahead to fill these buckets full of 
water. However, I was very friendly with Raynoll (phonetic), and I 
believed he was talang advantage of that; and when he took this key 
out of my desk to get into the warehouse there were many Japanese 
personnel there who were working in the sane place where ray desk was, 
and in spite of all these Japanese he didn't ask any one of them and 
took the key out of the desk on his own to get into the warehouse, 
for the buckets, and for that I slapped him four t imes with ray open 
palm. I apologized to hi* for havin; to punish him for not asking 
for the permission,b ut I praised him for his looking ahead to saving 
the water. 

Q. Do you remember a prisoner of war by the name of Delucia? 

A. I do not recall his name. 

3. Then you never had any trouble with him? 

A. I do not recall. 

LA..' ifELlHaR: If he didn't know who the nan was, he would hardly remember 
having any trouble with him. 

Q. Did you ever have any trouble with a prisoner of v/ar by the name of 
Gilmore? 

A. I do know who Gilmore is, but I n vcr had trouble with him. 

3. Did you ever have any trouble with a prisoner of v/ar by the name of 
Andrew Cltz? 

A. Oltz's name is written on a specification, but I don't rrieber who 
he is, or his na e. 
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DEFENSE: In regard to that particular affidavit of Gita's, inasmuch as 
Oltz specifically says that he is tailing of Kawasaki c?np No. 1, I 
don't see ho., avis accused would be expected to r aaember him, when we 
are talking about 2-3 or 2lj-D. oltz ' s affidavit says right at the top, 
Kawasaki o. 1. 

PROSECUTION: If it please the Commission, we have already had some other 
evidence rath reference to this affidavit. It nay bo some typographical 
error. 

LA.Y I'ClTBERs Vfliich one is this? 

PROSECUTIONi That is Exhibit 25. I don't recall quite what the testimony 
is with reference to the changing of the numbers of the camp. There 
were changes from time to time in the canp, but I don't think this camp 
was ever Kawasaki No. 1. I think that was the canp where Lt. Takeuchi 
and Lt. Gmori was commanding officer, and t'n t is where Captain Newman 
was. 

LA./ ItHIBER: In the absence of definite proof one way or the other, I don't 
feel that the Commission c an accept it until it is straightened out one 

way or the other. 

' 

PROSECUTION: '.Tell, sir, as you can see, this affiant tells of a beating that 
he received as a result of a gambling incident. Some of the other affi¬ 
davits mention Sergeant Oltz as being one of the victims. Sergeant 
Bradbury has testified here that Sergeant Oltz was one of the victims 
of this gambling incident, beaten and abused; and since this incident 
has been tied in as having taken place at Kawasaki No. 2, notwithstanding 
the Kawasaki No. 1 up at the top .... 

LAN L'SfBER: Then your contention is that that is a typographical error, 
Kawasaki No. 1, and proof has been received before the Commission that 
it is No. 2. 

PROSECUTION: Yes. It might be of interest to the Commission to read the 

different names and designations that Camp 2-3 had. I believe in the 

first place it was Kawasaki 1-D; and t..en it was a dispatch camp under 
Kawasaki No. 1, and later then it became a branch camp, and then it 

became Kawasaki 2-3. In other words, vmen the camp started, the early 

part of the caap vrtiile this man was there, the camp was 1-D. Later it 
got a little more important, and it oecamo a branch camp, and is known 
as Kawasaki 2-L. 

LA./ LZl'kER: Does the defense agree with the prosecutor? 

DEFE.SS: No sir. 

PROSECUTION: ffe can read the record back on that; that is my Impression. 

A KSK: Kay the: defense be heard, sir? in the first place, we nave a 
name that remotely resembles the name of the accuscu here; that ia ally 
S-h-a-z-u-w-a. have already discussed thro, a v ’ tore is no use 
;oiu ; any further on that; but certain! it seems to me that we take 
at least five minutes in an attempt t; establish some reasonable pre¬ 
sumption of what ti io man meant when he said Kucuer one. It's not a 
typo raphical e^-or because the tiling is written out in longhand; it's 
printed right in the form here. 

LA,.’ LUIJ fl: Can tiie live ..itness help to straighten out this point? 
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DEFHJSE: In regard to that particular affidavit of Oltz's, inasmuch as 
01 tz specifically says thr.t he is tailing of Kawasaki Camp ho• 1, i 
don't see ho., this accused would be expected to r emember him, when we 
are tailing about 2-B or 2b-D. Oltz 's affidavit says right at the top, 
Kawasaki Ko. 1. 

PROSECUTION: If it please the Commission, we have already had some other 
evidence with reference to this affidavit. It maybe some typographical 
error. 

LAf 1HJ3ER: Vfhich one is this? 

PKDSECbTION: That is Exhibit 25. I don't recall quite what the testimony 
is with reference to the cnanging of the numbers of the canp. There 
were changes from time to time in the canp, but I don't think this camp 
was ever Kawasaki No. l. I think that was the canp where Lt. Takeuchi 
and Lt. Oraori was commanding officer, and thrt is where Captain Newman 
was. 


LAN iII13ER: In the absence of definite proof one way or the other, I don't 
feel that the Commission c an accept it until it is straightened out one 
way or the other. 

PROSEClTICK: Veil, sir, as you can see, thisaffiant tells of a beating that 

he received as a result of a gambling incident. Some of the other affi¬ 
davits mention Sergeant 01tz as being one of the victims. Sergeant 
Bradbury has testified here that Serjeant Oltz was one of the victims 
of this gambling incident, beaten and abused; and since this incident 
has been tied in as having taken place at Kawasaki No. 2, notwithstanding 
the Kawasaki No. 1 up at the top .... 

LAw L1L3ER: Then your contention is that that is a typographical error, 
Kawasaki No. 1, and proof has been received before the Commission that 
it is No. 2. 

PROSECUTION: Yes. It might be of interest to the Commission to read the 
different names and designations that Camp 2-B had. I believe in the 
first place it was Kawasaki 1-D; and t.en it was a dispatch camp under 
Kawasaki No. 1, and later then it became a branch camp, and then it 
became Kawasaki 2-3. In other words, when the camp started, the early 
part of the caap v/hile this man was there, the canp was 1-D. Later it 
got a little more important, and it became a branch camp, and is known 
as Kawasaki 2-B. 

LAU i.21 r CHR: Does the defense agree with the prosecutor? 

DEFENSE: No sir. 

FROSECUTION: he can read the record back on that; that is my impression. 

fL K'SE: Kay the defense be heard, sir? In the first .-.lace, we have a 
nr.iv. that remotely resembles the name of the accused here; that is all, 
S-h-a-z-u-w-a. ./<: have already discussed thet, and there is no use 
join ; any further on that; but certainl; it seems to me that we take 
at least live minutes in an attempt t; establish some reasonable pre¬ 
sumption of what this man meant when he said Kumser one. It's not a 
typo raphical error because the thing is written out in longhand; it's 
printed right in the form here. 

LA..' :33'.rT: Can tie live witness help to strai, Jvten out this point? 


- 200 - 


•» 


$ 


PROSECUTION: Ye3. He Has already testified in support of this specifica¬ 
tion that Sergeant 01 tz was tnere, and he was part of the gambling, and 
the boys who '••ere caught ganblin , aid the ones who were punished. 

LA- rr.DER: If the defense still objects, we will have to recall the live 
witness to prove this point, unless you can prove it otherwise. 

PROSECUTION: That is the only way to prove it. 

DEFENSE: Prosecution admits that they have a preponderance of evidence, as 
they s ay, of this; then this is merely cumulative anyhow. 

LAV/ ILK3ER: Does the defense wish to have it proved one way or the other? 

DEFENSE: No sir; it's immaterial. I merely want to point out to t he Com¬ 
mission that asking this nan if he knows a man named Oltz when Oltz 
doesn't 3ay he is at this camp ..... 

LA./ 10IL3ER: The Commission is being impartial, and it's either correct or 
incorrect. If the defense questions it, we will establish it by 
evidence, proper evidence, if you desire. 

DEFENSE: Yes sir, I think it should be established. 

PRC SECT HON: If it please the Commission, I can recall the former witness, 
Bradbury, to th: stand at this time, but I anticipate calling him 
as a rebuttal witness later on. 

LA..' 1LLI3ER: There is nothing to prevent you from calling him as many times 
as you see fit. TTe want to e stablish this fact. 

PROSECUTION: .Ml right, sir; at this time, then, we can dismiss this wit¬ 
ness for the purpose of establishing this fact. 

PRESIDENT: The witness may be excused. 

The accused, L'amoru Shiozawa, was excused and resumed his seat in the 

courtroom. 

J.A.Bradbury, witness for the prosecution, was recalled to the stand, 

reminded that he was still under the oath previously taken, and testified 

further as follows: 


DIRECT EXAMINATION 

Questions by the prosecution: 

7. Your name is J. A. Bradbury? 

A. Yes sir. 

Q. You: re the sane J.A.Bradoury who testified in this case previously? 
A. YeJ^ sir. 

Q. while you were a prisoner of war at . awasalci Caup No. 2-3, did you 
ever know a prisoner of war by the name of Andrew J. Oltz? 

A. I knew an Oltz, a Tech Sergeant of the /dr Corps. I don't know his 
first name or anything. 
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4* You have testified previously in tils case v.lth reference to a gambling 
incident in which a number of prisoners of ,var were punished for 
gambling, have you not? 

A. Yes sir. 

Do you recall w he ther Sergeant Cltz was involved in that incident? 

A. I am positive he was involved in one of tuem, and I believe he was 
involved in both of them. 

DEF21SE: I don't believe, if it please the Commission, that the witness's 
answer was quite responsive to the question. 

LAlVlLAliER: Repeat the question. 

The reporter read back the question. 

LA',,' 13I3ER: -alee the answer more specific. 

JROSECU!EIONs I will ask you another question. 

Q. .fere there more than two gambling incidents at Kawasaki No. 2? 

A. There were only two. 

Q. riffs Sergeant Oltz involved in either of those gambling incidents? 

A. Yes sir. 

** 

Q. At this time I think it might be well to go into the history of the 
names at this canp. I believe you have testified that you were at 
this camp from the time it started until the end of the war. 

A. Yes sir. 

Tell the Commissionwhat the various designations of this camp were, 
fromlhe time that it started, until the time it ended. 

A. You mean where the camp was located? 

Q. Noj how it ms designatedj 2-B, was it always Camp No. 2-3? 

A. No sir. 

Q. .fell, tell the Commission how they were designated. 

A. iJhenwe first ’.vent there, the camp we were in, which was known as 2-B, 
was a sub-camp. The Kawasaki British Camp was the No. 1, and the 
commanding officer there was in charge of both camps, and then later, 
■Jashimi took over the conuand ox the caup, and then it was changed 
to Camp 2-B, which it remained until the end of the warj and I don't 
remember just exactly what the name of it was before that. .7e always 
called it the Itsui Camp prior to the Dai Ni 3unsho which was 2-B. 

Q. Bat it was a part of Canp No. lj Kawasaki No. 1? 

A. .Jhen we first went there, it was connected with the Kawasaki British 
Camp which was about seven miles away. 

LA',7 I'TfER TO PROSECUTION: .fere you asking him about the time of the 
incident? 

„t the time that tlus ga .bliu; incident occurred, what was- the camp 
known as, do you know? 

PROSECUTION: I will withdraw that question. 
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You have testified previously in tide case with reference to a gambling 
incident in which a number of prisoners of war were punished for 
gambling, have you not? 

A. Yes sir. 

n. Do you recall v/lie tiier Sergeant Cltz was involved in that incident? 

A. I am positive he was involved in one of L.em, and I believe he was 
involved in both of them. 

DEFENSE: I don't believe, if it please the Commission, that the witness's 
answer was quite responsive to the question. 

LA..' .IdL-KRs Repeat die question. 

The reporter read back the question. 

LA'.' LUMBER: lialce the answer more specific. 

PROS ECU HON: I will ask you another question. 

Q. .fere there more than two gambling incidents at Kawasaki ho. 2? 

A. There were only two. 

Q. »fcS Sergeant Oltz involved in either of those gambling incidents? 

A. Yes sir. 

Q. At this time I think it might be well to go into the history of the 
names at this camp. I believe you have testified that you were at 
this camp from the time it started until the end of the war. 

A. Yes sir. 

Tell the Commissionwhat the various designations of this camp were, 
from the time that it started, until the tiae it ended. 

A. You mean where the caap was located? 

Q. No; how it was designated; 2-3, was it always Camp Ho. 2-3? • 

A. No sir. 

Q. .'fell, tell the Commission how they were designated. 

A. k’Jhenwe first went there, the camp we -were in, which was known as 2-B, 
was a sub-camp. The Kawasaki British Camp was the Ho. 1, and the 
commanding officer there was in charge of both camps, and then later, 
’Jashimi took over the command of the caap, and then it was changed 
to Camp 2-3, which it remained until the end of the war; and I don't 
remember just exactly what the name of it was before that. >7e always 
called it the Mitsui Camp prior to the Dai Hi Bunsho which was 2-B. 

Q. 3Ht it was a part of Canp Ho. 1; Kawasaki No. 1? 

A. .Jhen we first went there, it was connected with trie Kawasaki British 
Camp which was about seven miles away. 

LAN I'Bh.Ivt TO FtOSECUncih .fere you asking hi' about the time of the 
incident? 

•U It the time that this gambling incident occurred, what was- the camp 
known as, do you know? 

PROSECUTION; X -.rill withdraw that question. 






4. From Hovanber 19h2 to *-ay 19h3, how was this camp d esignated? 

A. i7g referred to it as the ..Mitsui Gamp. At that time I don't believe 
Lt. ’.Tashimi had taken over the full control of the camp. I don't know 
just exactly when tiiat happened, when t he turn-over happened, but it 
happened just shortly after Lt. tfeshimi came to the camp. 

4. ibid at that time up until Lt. Jashimi came to camp it was designated 
as Branch Caap or Sub-Camp of Kawasaki No. 1? 

A. Yes; and Lt. Takeuchi was over the two camps. -/hen Lt. iayashi and 

Lt. Miyazaki ’was there, well, Lt. Takeuchi was over them. They were 

just sub-camp com landers, b ut he was really the camp commander. 

Q. And Y/as that the situation v/hen the ganbling incident took place? 

A. Hie first one, I am sure it was still under the Kawasaki Gamp, but the 
second one I don't know. The first one I am quite sure was under the 
Kawasaki Gamp; it was a sub-camp of the Kawasaki, but on the second one 
I don't know. 

Q. In April 19h3 was it Ca.p 2-B, or was it still a part of Kawasaki No.l ? 

A. As to the date when it changed, I really can't say. It was around 

there some time, I don't knew -when it changed. I cn't lenow whether 
it wa3 before April or after April. 

CROSS EXAMINATION 

Questions by the defense: 

3. Before this camp was known as Gamp 2-3, it was known as the kitsui Gamp? 

A. That is the waywe referred to it; it had a Japanese name,tut I don't 

know what tlie Japanese name for it was. 

Q. As far as you know, it was not referred to by any number prior to the 
time it was referred to as 2-L? 

A. It was referred to by number, but what it was I don't know. 

Q. You don't know v/iiat the number is? 

A. I have no idea; I -wouldn't know if I hoard it. 

'4. You say there was a Ganp ho. 1 that was referred to during that period? 

A. ‘Jo; we referred to it as the Kawasaki Csenpand the Mitsui Camp. That 
is the prisoners' reference to the tv/o camps, hhether hawasalci was 
referred to as ho. 1, and Mitsui as No. 2, I really couldn't say. I 
do know they we^e joined. Kawasaki Canpwas started ahead of ours. 

Q. .Vhen you speak of "ours", to w hJ.ch do you refer? 

A. Mitsui Canp. 

4. How far was this other camp from the Mitsui Camp? 

A. I'd say appro::im atoly seven miles. 

4. About seven miles? 

A. Yes sir. 

4. Do you knerw the approxim te dates w'nen these two gambling incidents 
occurred? 

A. No sir, I don't. 

DEFENSE; That's all I have. 
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PROSECUTION: I have no further questions; does the Commission cere to 
question the witness? 

EXAMINATION BY THE COMMISSION 
Questions by the Commission: 

it. There appears to be some dispute about the name of the camp, as cited 
in the affidavit of Andrew J. Oltz. I wish to ask a few questions not 
as to the name of the camp, as to the personnel who were in that camp. 
You were at that camp? 

A. Yes, sir. 

ft. Were they commanded by Lt. Hayaehi? 

A. When the camp originally started, Lt. Hayeshi was the camp commander, 
ft. From November 1942 to May 1943? 

A. No. Lt. Heyashi was there from November 12, and he left on December 27. 

ft. November 12? 

A. To December 27. 

ft. What year? 

A. Just November 12, 1942 to December 27, 1942. 

ft. Was a man named Andrew J. Oltz a prisoner of war at that camp? 

A. We had an Oltz there, but I don't know what his first name was; he was 
a Tech Sergeant in the Air Corps, but other than that I don't know. 

ft. Was there a prisoner of war named Oltz? 

A. *es sir. 

ft. Were you a prisoner of war? 

A. Yes sir. 

ft. Was the accused there at that time? 

A. Yes sir. 

DEFENSE: I think the testimony of the prosecution witners further substan¬ 
tiates the contention of the defense. Oltz's affidavit definitely says 
in the second line it was commanded by a Lt. Hayashi. This incident is 
alleged to have occurred on 6 April 1943. Prosecution witness has just 
testified positively that Lt. Hayashi was at this camp from November 12, 
•42 to December 27, '42. 

WITNESS: That is correct; he left on December 27, and he didn't return un¬ 
til 19*5. 

PRESIDENT: At this time the Commission will take a ten minute recess. 

The Commission then took a recee until 1030 hours, at which hour all 
thepersonnel currently assigned to the Commission, prosecution and defense, 
accused, reporter and interpreters resumed theur seats. 

PRESIDENT: The Commission is in session. 

The witness, J.A.Bradbury, was reminded that he wes still under the 
oath previously taken. 

PROSECUTION: I will ask one more question of the witness, and then I will 
make a statement vdth reference to this affidavit. 











Q. Hoy; well did you know Oltz, the Tech derjeant o which you have been 
telling us at t.iis camp where you were confined? 

A. well, he and 1 were not .vnat you would call personal friends, .te both 
left Mindanao on the same boat and went to Japan, went to the same camp, 
and tnen he left wit : the first 1^0 men moved from the camp. I saw him 
every day to speak about, out I -wasn't closely acquainted with him in any 
manner, way, or form. 

Q. ./as there any other Oltz at this camp? 

A. No sir. 

Q. Do you know what time he left the camp? 

A. No sir. I don't know the exact day ; it was in the first move, I do know 
that, because he went to the Nippon Steel ifill, aid it wa. somewhere 
around ay, June, July, of 19U3 • 

I'ROSJdJZCOi.j If it please the oonviission, it is evident that this affiant, 
whose affida it is in question here was at this camp a relatively short 
time. He made t. i: affidavit the ljth of oeptember 19Ub* In my opinion 
he was confused ooth as to the name of the canp and as to the commandins 
officer who was in command at that, time, and since there is some con¬ 
fusion in the affidavit, and it is merely cumulative anyway, if it meets 
v/iththe approval of the Commission, why, we'd oe perfectly .ailing to 
withdraw the affidavit. 

LAN MLlIdhij Subject to tne objection of any member of the Commission, this 
affidavit may be withdrawn. 

Affidavit, Andrew J. Oltz, previously admitted in evidence, was then 
withdrawn, and is not attached u> t he record. 

ilOSLCuT-OIl: Any further questions by tne defense? 

DKb'hNSiSi No. 

fROSi/Ci TfON* Sir, are tnere any questions by any member of the Commission? 

pRESIDiiNT: Apparently not. The witness is excused. 

There being no further qu stions, the witness was excused and withdrew. 

The defense recalled the accused, iaraoru Shiozawa, witness in his own 
behalf, who on being reminded that he was still under the oath previously 
taken testified further as follov/ss 

CH03S iaUkiKAlTGN (continued) 

Questions continued by the prosecution: 

(Answers through the interpreter) 

Q. .1 believe you testif ied as to one o ' tne gambling incidents about which 
you knew, that you were Charge of Quarters. 

DEi'tl.’SfiS I 1 it please the Commie on, I ha.e no recollection of the ac¬ 
cused testifying to that point. However, I may be in error, and we 
can refer back to that testimony. 

ACCUSrD: I was not on CQ duty} X don't recall tha, i was on CQ duty. 

DEriL.drJ: All right j oe has answered. 
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«l. Hoy; well did you know Oltz, the Tech oer ;eant o whicn you have been 
telling us at tnis camp where you were con.-ined? 

A. ./ell, he and I were not wiiat you would call personal friends, .fe both 
left Mindanao on the same boat and went to Japan, went to the same camp, 

and tnen he left witn the first l £0 men moved from the camp. I saw him 

every day to speak about, out I wasn't closely acquainted with him in any 
manner, way, or form. 

3 . ./as there any other 01 lz at this camp? 

A. No sir. 

Q. Do you know what time he left the camp? 

A. No sir. I don't know the exact day; it v/as in the first move, I do know 

that, because he went to the Nippon Steel L'ill, aid it wa- somewhere 

around ay, June, July, of 19i|3 • 

« 

PROSiXiJZCOi.: If it please the oomvtission, it is evident that this affiant, 
whose affida it is in question here was at thiu camp a relatively snort 
time. He made t.vis affidavit the lp'tn of September 19US>. In my opinion 
he was confused ooth as to the name o the camp and as to the commanding 
officer who was in command at that tine, and since there is some con¬ 
fusion in the affidavit, and it is merely cumulative anyway, if it meets 
v/ith t he approval of the domission, why, we'd be perfectly .ailing to 
withdraw the affidavit. 

LAt l.fij.1 -‘L 1 .j Subject to tne objection o_ any member of the Commission, this 
affidavit may be withdrawn. 

Affidavit, Andrew J. Oltz, previously admitted in evidence, was then 
withdrawn, and is not attached tot he record. 

fRQSECU'IhOll: Any further questions by tne defense? 

DKtLi'ISLx No. 

jc'ROSi-id. T..ON: Sir, are tne re any questions by any member of the Commission? 

fR£Sil)£NT: Apparently not. The witness is excused. 

There being no further questions, the witness was excused and withdrew. 

The defense recalled the accused, Laraoru Shiozawa, witness in his own 
behalf, who on being reminded that he was still under the oath previously 
oaken testified further as follows s 

CROSS iXA .vfAiTON (continued) 

Questions continued by the prosecution: 

(Answers through the interpreter) 

j. .1 believe you testif ied as to one o ' tne gambling incidents about which 
you knew’, that you were Charge of Quarters. 

DEi'iJ.'S-,; I ‘ it please the Commie ion, I ha.c no recollection 0 : the ac¬ 
cused testiiyinj to that poinu. now-ver, I may be in error, and we 
can refer back to that testimony. 

ACCUSED: I was not on C'-i duty; i don't recall tha , I was on C3 duty. 

DJ&'iiiSbs .111 right; ne has ans.rered. 
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-i. At what time did you discover the gambling in progress? 

A. It was in the afternoon, about three o'clock. 

Q. Host of the prisoners of ..-ar whose affidavits ’nave been read here state 
that the incident took place at nightj do you have any explanation? 

DSF3ISE: If it please the Commission, I have gone through six affidavits 
on this particular incident, and I see none of them that say that this 
incident happened at night. I see times where it ranged from 2 p.m. 
to 5 p.m. 

LAV. r UMBER: Do you have any comment on that, Ur. Prosecutor? 

PROSECUTION: .fell, the affidavit of Sergeant Hough says .... 

LAi/ LUMBER: Just a moment; what number is that? 

PR-SECUTION: This is 23• The affidavits are not clear on that. It's my 
understanding, though, that Sergeant Bradbury testified that it occurred 
at night. I will be perfectly willing to withdraw that question. 

LAV. r UMBER: That is the gambling occurrence, is it? 

PROSECUTION: Yes sir; that is it. 

PRESIDENT: I might add at this point that the depositions tates that all 
the men had to stand at attention all night. 

DEFENSE: Yes sir; that is the only reference to night in the Hough affidavit. 

-Questions continued by prosecution: 

(Answers through the interpreter) 

*1. Do you remember an incident which occurred at this camp in which all of 
the prisoners of war had to stand at attention for a long period of 
time a s the r esult of some prisoners being caught gambling? 

A. There was no such incident as that. 

2. You heard Hr. Bradbury testify that all of the prisoners were forced to 
stand at attention for a long period of time while the prisoners who 
had admitted gambling were being beaten in the yard, the prison yard. 

A. As I have stated before, those who were left in the b arracks were stand¬ 
ing at attention while the remainder of those who were caught gambling 
were being punished out in the courtyard. 

DEFENSE: If it please the Commission, we should like to have a conference 
on interpretation here. 

INTERPRETER: Correction on the last statement. Theywere all standing 

inside of the barracks, while those who were caught gambling were being 
punished outside. 

t. How long did the prisoners stand in the barracks that day? 

A. They had to stand up until the remaining few that didn't confess that 
they .ere participating in gaiblin ; came out, and that period was ap¬ 
proximately 20 minutes. 








^ & 


Q. How many prisoners were in camp at that time? 

A. Host of the FO./s were out working, and those who had received a rest were 
the few that were left in camp. Therefore, it must have been around 20 
or 30 POV/s. 

3. You heard Sergeant Bradbury testify that he was standing at attention in¬ 
side the barracks, and you came into the barracks, and threw an Ihglish 
prisoner by the name of Silvus all over the barracks; is that true? 

A. It must be some kind, of confusion some place; I never did such thing at 
that time. 

Q. You also heard Hr. Bradbury testify that about the same time you pushed 
an American prisoner of war into a 'window and cut his ear; do you 
remember that incident? 

A. That must be some kind of mistake, for I have never done such a t ing. 

Q. Do you know Ur. Bradbury? 

A. In F0'.7 camp we used to call him Bradford, but I know who he is. 

3. .'fas he in the camp the entire period that you were there? 

A. Yes, that is true. ’ 

Q. Did you ever have any trouble with Bradbury? 

A. I don't believe I had a single incident with him. 

Q. Then you don't know why he would come here and testify as he has testified 
to these incidents? 

A. I have had no trouble with him, and I have thought that we had gotten 
along quite well all along; so I do not know what to think why he has 
come here to testify as he has testified. 

3. Do you remember a prisoner ox war at Kawasaki 2-B by the name of Kendrick? 

A. I have heard of the name of Kendrick, but I can't recall how he looks. 

3. Did you ever have any trouble with him? 

A. I can't recall any such incident. 

<• Can you recall an incident wherein you and Saito beat up a prisoner of 
war together? 

A. I don't remember any such incident as you have stated just now. 

3. And you do not remember any incident where a prisoner of war was beaten 
because he had a razor blade in his possession? 

A. The razor blade was being sold at the store FX, and moreover, because 
of that reason I don't see why it would be violating any rule for him 
to have any razor blade, and so I do not recall such incident at all. 
Moreover, I don't believe such incident did occur. 

3. 1 believe you testified that you struck Sergeant Hough because you were 

ordered to do so by the interpreter at the camp by the name of Hondo; 
is that correct? 

A. Yes. 

3. Tell the Co unission just what happened on that occasion? 

A. As I have stated before, oecause of the complaints about the food that 
were brought to Hough who was a x0-< in charge of the kitchen, by the 
rest of the POWs, Hough went to the Japanese head of the kitchen. The 
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Japanese head in turn informed the office, and Hough was brought to 
the office to find out. Because Sergeant Mizuno couldn't understand 
Hough very well, he ordered me to take Hough up to see the interpreter, 
Hondo. Hondo seemed to have asked Hough of all the situations behind 
all these complaints, and after a long interrogation, Kondo slapped 
Hough. Kondo told me to take Hough outside and punish him more, and 
to leave him standing there after "you have punished him"; so I took 
Hough outside and slapped him as I have stated before; and just about 
that time it was time for me to go home, and so I left Hough standing 
there as Kondo ordered me to, and returned home. 

3. Then when Sergeant Hough says that four of his teeth were knocked out 
in that punisliment that he received, he was mistaken; is that right? 

DEFUSE: If it please the Commission, may that question be clarified? 
Sergeant Hough did not say tha Shiozawa here knocked out four of his 
teeth. 

PROSECUTION: No; I said "in that punishment". 

DEFENSE: I'm sorry. 

LAW U3JBER: Proceed. 

ACCUSED: There was no such a thing as four teeth were knocked out of Hough 
because of his beating. 

Q. Do you remember a prisoner of war by the name of Warren Stewart? 

A. I don't recall his name at all. 

Q. Do you remember an American prisoner of war by the name' of Lieutenant 
Jack Schwartz? 

A. Yes, I know him. 

Q. Did you ever have any trouble with him? 

A. Ho, I haven't. 

3. Do you remember a prisoner of war by the name of Lambert? 

A. I do not know him. 

Do you remem-jer the testimony of kr. Bradbury here with reference to 
your beating of a prisoner of war by the name of Sidas? 

A. In regard to Sidas, what sort of incident was it? 

3. I believe that Ifr. Bradbury testified that on at least two occasions, 
Sidas who was in rather poor health as a result of beriberi and other 
troubles came back from work unable to work; that on at least one and 
perhaps more occasions you beat him up. DLd any incident such as that 
occur? 

A. There was a f0“ whom we called Hark (phonetic) and he was on an office 
detail, but he was later transferred to Camp No. f>, and I did not 
have any incident with him. 

Q. Do you remember an American prisoner of ’.var who was a navy petty officer 
by the name of Lueller? 

A. I bad never heard of j.uller's name until this came up in the charge 
and specifications. 
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Q. Do you remember a ?Iarold F. Phelps? 

A. I don't know him. 

Q. Do you remember a prisoner of war by the name of Lubiewski? 

A. I have heard of that name, but I don't know him. 

3* Do you recall punishing a prisoner for smoking in the wrong place? 

A. No, I don't. 

Q. I believe you testified previously that you had punished some prisoners 
of war for smoking in the wrong place. 

BE ENSE: I object to that q uestion; he never gave any such testimony, may 
it please the Commission, that he struck or slapped any prisoner for 
violating smoking regulations. 

LAWHaiBER TO PROSECUTION: Can you quote that? 

PROSECUTION: I can certainly ask him that question. I think he did; I am 
not sure, but I can certainly ask him. 

LAiY L13.1BE3: Uhat was the question again? 

PROSECUTION: I asked him if he didn't testify on direct examination that he 
had punished prisoners for smoking out of bounds. 

LAN EEZ3UR: I think we should ask the reporter, unless you are sure. 

PROSECUTION: I an not sure, but I want to know about it. 

The reporter read back the question. 

DEFENSE: I object to the question specifically on the ground th3t the word, 
"punish" is a conclusion, and the question should be reframed. 

PROSECUTION: Sir, this is cros;-examination. I don't want to take up the 
time of the Commission in asking a lot of frivolous questions, but I 
am not bound by the record in askin ; questions on cross-examination. 

I can ask him if he testified as to anything on direct examination. 

I think he testified that some of the prisoners did smoke out of 
bounds, and were punished, but I don't recall just what it is. I can 
certainly ask him that. 

LAW MJJBER: It may be sharp practice for either the prosecution or defense 
to ask t;.e witness some question for its effect on the Com ussion when 
they know that the question was not asked; thatis what I mean. 

PROSECUTION: I know he said somethin ; about some of the prisoners were 
caught smoking out of bounus; I don't know just w..at he said. 

LAN 13IBER: Proceed. I don't think the interests of the accused are 
being jeopardized. 








DEFENSE: I object again, if it please the Commission, I don't want to 
internet, but the prosecutor should ask him point blank, did you 
punish prisoners for smoking; he should not tell the accused, H I 
believe that you testified you did punish prisoners for smoking". 

He oould cross-examine, and cover just as much ground. 

LAW MEMBER TO PROSECUTION: It's a minor point, but the Commission desires 
that as far as possible you phrase your questions along that line. 

PROSECUTION: Do you want me to withdraw that question? 

LAW MEMBER: And reword it, if you will. 

PROSECUTION: I will withdraw that previous question, and ask this question. 

<1. Did you ever punish an Allied prisoner of war for smoking in the wrong 
place? 

A. I have never punished a POW, but I have cautioned him many times. 

Did you ever have any trouble with a man by the name of Van Cleave who 
was a prisoner of war at Camp 3-B? 

A. I don't know Van Cleave, and therefore I don't know whether there was 
an incident with him or not. 

Do you remember a Corporal Zake Zeller? 

A. It seems like I may have heard of his name, but * don't recall at all 
how he looks like, or what. 

<*i. Do you recall an incident when you caught three prisoners of war who 
were not standing at attention at roll call, and for that reason you 
punished them? 

A. I don't believe there was any such incident where punishment was given 
to a POW because they weren't standing at attention, but I do recall 
I have cautioned them. 

Q. Do you recall an incident where you punished three prisoners of war by 
pushing their heads against the galvanized tent wall, which was near 
the guard house, or the room that was used as a guard house? 

A. Is that the warehouse that you speak of that was formerly used for 
guard house? 

That's right. 

A. There shouldn't be any galvanized iron near the warehouse which was 
used for guard house, and I don't recall any such incident. 

Q. Do you remember a prisoner of war by the name of Jacobs? 

A. I don't recall any POW named Jacobs, except when I saw his name in 
this specification. 

Do you remember an incident where you punished a prisoner of war for 
failing to properly wash a bicycle? 

A. I do recall that I have cautioned a POW because his washing was impro¬ 
per, but I have never given him punishment because of that. 

<i. You never struck a prisoner of war as a result of a misunderstanding, 
or as a result of his failing to wash a bicycle? 

A. I don't recall any such incident like that. 
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DEFENSE: I object again, if it please the Commission, I don't want to 
interrupt, but the prosecutor should ask him point blank, did you 
punish prisoners for smoking; he should not tell the accused, H I 
believe that you testified you did punish prisoners for smoking". 

He oould cross-examine, and cover just as much ground. 

LAW MEMBER TO PROSECUTION: It's a minor point, but the Commission desires 
that as far ae possible you phrase your questions along that line. 

PROSECUTION: Do you want me to withdraw that question? 

LAW MEMBER: And reword it, if you will. 

PROSECUTION: I will withdraw that previous question, and ask this question. 

(J. Did you ever punish an Allied prisoner of war for smoking in the wrong 
place? 

A. I have never punished a FOW, but I have cautioned him many times. 

Q. Did you ever have any trouble with a man by the name of Van Cleave %iio 
was a prisoner of war at Camp 2~B? 

A. Z don't know Van Cleave, and therefore I don't know whether there was 
an incident with him or not. 

<4. Do you remember a Corporal Zake Zeller? 

A. It seems like I may have heard of his name, but * don't recall at all 
how he looks like, or what. 

< 4 . Do you recall an Incident when you caught three prisoners of war who 
were not standing at attention at roll call, and for that reason you 
punished them? 

A. I don't believe there was any such incident where punishment was given 
to a POW because they weren't standing at attention, but I do recall 
I have cautioned them. 

<}. Do you recall an incident where you punished three prisoners of war by 
pushing their heads against the galvanized tent wall, which was near 
the guard house, or the room that was used as a guard house? 

A. Is that the warehouse that you speak of that was formerly used for 
guard ho use? 

<4. That's right. 

A. There shouldn't be any galvanized iron near the warehouse which was 
used for guard house, and I don't recall any such incident. 

<4. Do you remember a prisoner of war by the name of Jacobs? 

A. I don't recall any POW named Jacobs, except when I saw his name in 
this specification. 

( 4 . Do you remember an incident where you punished a prisoner of war for 
failing to properly wash a bicycle? 

A. I do recall that I have cautioned a POW because his washing was impro¬ 
per, but I have never given him punishment because of that. 

< 4 . You never struck a prisoner of war as a result of a misunderstanding, 
or ae a result of his failing to wash a bicycle? 

A. I don't recall any such incident like that. 
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Q. Do you ever recall punishing a prisoner of .var bee-use he couldn't 
count fast enough in Japanese? 

A. Because this one 1*0*1 was not able to count fast, we have made him 
repeat die practice of counting fast, but I have never punished a 
FO'.T because he couldn't count fast. 

.. Do you remember a prisoner of war by the name of Duncan? 

A. It seems like I have heal’d t/.a^ nano, Duncan, but I can't recall how 

he looked like, or what. 

Q. Did you ever have any trouble with a man by the name of Duncan? 

A. I don't think there was, but I don't know for sure. 

3. Do you remember a prisoner of war by the name of Skinner? 

A. I just recall his name because of the fact that his name appeared in 
the specification, but I don't kno. who he is, or what he looked like. 

3. Do you recall an incident along in December of 19h2 where an American 
prisoner of war was punished by you, Iiyazaki and Katoni, for having 
a Japanese mess kit? 

A. I recall that we collected the mess kits which were issued to them 
previously, but there was no such incident as you asked. 

Q. Was there any prisoner of war punished in any way for having a Japanese 
mess kit after he was supposed to turn then in? 

A. There v/as no such thing as I could recall. 

Q. Do you remember a prisoner of war by the name of King? 

A. I don't know. 

Do you know a prisoner of war by the name of Ifax Jones? 

A. Yes, I have heard of Jones. 

Q. A prisoner of war by the name of King says that in January 19li3> you 
jumped on a prisoner by the name of Jones and knocked him down,and 
kicked him in the groin; is that true? 

A. Could you tell me the r eason why I was accused of such thing? 

3. The only thing I know about t he incident is what I have read in the 
affidavit of a prisoner of war who v/as stationed at ICawasaki 2-B, a 
prisoner of v/ar by the name of Corporal Grant 0. King who says that 
wnen he was on a work detail, when rrivate Llax Jones was on a work 
detail with me, "we were going through the gate to work when, for 
no reason at all, a Jap guard jumped him and beat him up with his 
fists, knocked him down and kicked him in the groin and other parts 
of the body. Then that night t hey s tood him at attention for about 
U hours and made him go to work the next day. The Jap's name was 
Shiozawaj he was a civilian attached to that canp." 

A. I don't recall of any such instance that I jumped on a POW with no 
reason whatsoever. 

I, Well, do you think there might have been a reason for your punishing 
Jones? 

A. .That I mean is, there was no such instance where I jumped on Jones. 

•i. Did you ever knock down any prisoner of war, and kick him in the groin? 

A. There is no such instance as that. 
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Q. I believe you testified that you punished a prisoner of war by the 
nane of Shelton for starting a i'ire about 2:30 in the afternoonj is 
that correct? 

A. Yes, 111 at is true; I do recall. 

PRESIDENT: I believe this is a good place to recess. The Commission will 
adjourn to reconvene at 1330 hours. 

The Commission then took a recess until 13U0 hours, at which hour all 
the personnel currently assigned to the Commission, prosecution and defense, 
accused, reporter and interpreters resumed their seats. 

PRESIDENT: The Commission is in session. 

The accused, Llamoru Shiozawa, was again reminded that he was still under 
the oath previously taken. 

Questions continued by prosecution: 

(Answers through the interpreter) 

Q. I believe in your previous testimony you testified that you slapped a 
prisoner of »v ar by the name of Shelton 10 or 11 timesj is that correct? 
A. Yes, that is true. 

Q. During the time that you were slapping Shelton, did you knock him dovm? 
A. .(hen I was trying to s lap him, wny, Shelton must have tried to avoid 
the slap, and he fell down. 

Q. How many times did he fall down? 

A. Just one time. 

Q. <7as there any other prisoner of war who was witness to this incident? 

A. There must have been about three officers who were watchin /1 here. 

Q. ./as Lt. Schwartz a witness to this punishment of Shelton? 

A. I don't recall what officers were there, but there were three officers. 

Lt. Schwartz in his affidavit says that this happened in January 19li3, 
is that correct? 

A. I believe it's the latter part of January of that year. 

Q. dps tiiere ever any other occasion it en you punished Shelton? 

A. Ho, there isn't. 

Q. Then if Lt. Schwartz testifies that he sac./ you beat Shelton with his 
fist, knocking him dovm at least a dozen times, why, that was the 
time that you have described as the time that you punished Shelton. 

A. At that time vhen I was slapping Shelton he didn't fall dovm like the 
way that Schwartz has described in his statement. 

Q. According to L. Schwartz' Affidavit, when Shelton fell down, you 
picked him up, and continued beating him; is that correct? 

A. That was only once when Shelton pretended like he was hurt and fell 
dovm. He appeared as though he purposely fell down, and so I picked 
him up at t hat time. 

Q. Did Shelton suffer ary injuries as a result of this punishment? 

A. Absolutely not. 










-3. Did you hit Shelton just lightly, or did you hit him as hard as you 
could? 

A. I don't think I struck him real hard like 1 was putting all my force 
into it, "out it wasn't just a light slap. 

Q. How long were you in the process of slapping Shelton? 

A. From the time .hen I first saw Shelton until the time I left Shelton, 
only about six minutes, and in between that time at first I was telling 
Shelton what he was Join there, and I was asking him why he had lit 
the stove when the rest of the fellow POWs were all working, and was 
talking to him; so it could not have been very long. 

Do you remember a prisoner of war by the name of Langdon? 

I do not know. 

3. Do you remember a prisoner of war by the name of Corporal Oscar Powell? 

A. I do not know him. 

3. Do you remember a prisoner of ’war by the name of RLcchini? 

A. I have heard of such a name, but I do not know who he is. 

Q. Do you remember a prisoner of war by the name of Swagerty? 

A. I do not know these names. 

1 . According to Ricchini's affidavit, he and Swagerty were sick and stayed 
in canp,and you ordered them to unload a truck of rice. Do you re¬ 
member an incident ’.mere you ordered two sick prisoners of war to 
unload a truck of rice? 

A. There was no such instance like that. 

2. Then you never punished any prisoners of war because they did not carry 
rice sacks? 

A. Absolutely not. 

Q. Do you remember a prisoner of war by the name of Hughes? 

A. I do know of a PO.7 Houston (phonetic), but I don't know of a POY*’ Hughes. 

3. He says that between the 12th of November, 19b2, and fay 19b3, "I was 

taken sick and not being able to speak Hip that's Japanese ... 

"...I was trying to tell a Jap civilian what my ailments were and in 
trying to explain I snapped ray fingers for which I was severely beaten 
by the fists of this civilian while I was Ibrced to remain at attention. 
His name is Showza... Do you remember anything about an incident 
like that? 


DEFENSE: If it please the Commission, I request that the prosecutor finish 
the sentence he was reading therej that his name wa Showza — S-h-o-w-z-a 
and read the balance of that sentence. 

LA.T LI33,!BER: For . what purpose? 


PROSECUTION: I will be glad to read the rest of it. 
DEFENSE: To avoid confusion, sir. 


LAV LIMBER: It has already been completely read 
is just refreshing the witness's memory, as I 


to the Commission, 
see it. 


and he 
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DKFEtlSE: It 3oes on further and says that he wore glasses at the time, 
nay help hi:: to refresh his memory further. 

PROSECUTION: Yes. Kis name is Showza, he wore -lasses, and had prominent 
front teeth. 

3. Do you remember anything about an incident like thatV 
A. I do not recall such an incident, and I do not believe there ever was 
such an incident. 

3. Did you ever wear glasses when you were at this camp? 

A. Sometimes I have worn glasses. 

Q. Do you know a prisoner of war by the name of Cashio? 

A. Yes, I do. 

Q. Did you ever have any trouble with him? 

A. No, I haven't. 

3* Gan you think of any reason why he should tell about you beating up a 
sick prisoner of war? 

A. I don't think I have done anything to him that would cause him to hate 
me, and such thing never did take place. 

LAfT MUSER: I'd rather you didn't get into so many conclusions for the 
witness to propound, so many conclusions for him to answer. It's rather 
for the Commission to decide on argument on t he part of the prosecution 
that the witnes: does or does not remember certain incidents. It w ould 
appear as if it were raor. 3 for the purpose of refreshing the recollect! on 
of the Commission of the offense charged, rather than asking a bonafide 
question of the witness. 

PROSECUTION: AL1 right, sirj I will be governed by that suggestion. 

3* Do you remember a prisoner of war by the name of Pozzani? 

A. I do not know. 

3. Do you remember a prisoner of war by the name of Richardson? 

A. I do not loiow. 

Q. Do you know a prisoner of war by the name of Cgrrity? 

A. I do not know. 

3. Did you ever beat a prisoner of war with a leather belt? 

A. I have never hit a PO’.V with a belt. 


Q. Did you ever hit a prisoner of war with a wooden practice sword? 

A. I have never hit a prisoner with a wooden practice sword. 

Q. I believe that it has been testified here that you sometimes carried 
a practice sword around the camp; is that true? 

A. For the sake of exercise I have taken one sword out to the grounds; 
there was a tree in the yard there where I used to practice on this 
tree. Other than that, I have never. 

3. Are you interested in the sport of kendo? 

A. I have no hobby in practicing kendo, but for my body's s alee I have 
exercised a little wit!: it in doing kendo. 

•i. Did you carry the sword to exercise at kendo? 

A. what sword is that? 

3. A wooden practice sword? . 

A. Yes; for the sake of practice, I nave. 
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Are you interested in the practice of jujutsu? 

A. I an not real enthusiastic about it, but I have done it a little. 

Q. Did you ever throw any of the prisoners confined at this camp with 
jujutsu? 

A* I have not. 

Q. Do you reae.nber a prisoner of war by the name of Young? 

A. I do know the name. 

3. Did you ever have any trouble with a prisoner of war by the name of Young? 
A. No, I did not. 

Do you know a prisoner of war by the name of Kaplan? 

A. I do not know. 

Q. Did you ever strike an American prisoner of war with a shoe or slipper? 

A. I have never used slices or slippers for such purpose. 

3. Do you remember a prisoner of war by the name of Craig? 

A. I do know of a F0.7 Crabbe (phonetic;, but I do not know this Craig. 

Q. Do you knov,' a prisoner of war by the name of Diskauski? 

A. I do not knov/. 

Q. Do you knoiv a prisoner of war by the name of E smonds? 

A. I do not know. 

Q. Do you know a prisoner of war by the name of Houston? 

A. Yes, I do know him. 

3 . Did you ever have any trouble v/ith a prisoner by the name of Houston? 

A. He was a medical orderly; I don't think I ever had any trouble with him. 

2. Do you knov/ a prisoner of v/ar by the name of Harder? 

A. I do not knov/. 

Q. Do you knov/ a prisoner of v/ar by the name of Hoy? 

A. I do not knoiv. 

4 . Do you know a prisoner of v/ar by the name of Bareika? 

A. I do not know. 

3. Do you know a prisoner o v/ar by the name of Lewis? 

A. I do not knov/. 

3. Bareika '3 affidavit tells of an incident where Lewis and he an' another 
prisoner of war took some rice out of a boat where they were v/orking, 
and brought it back to camp, and you caught them with it. Do you 
remember an incident like that? 

DEFENSE; If it please the Commission, this affidavit does not say that the 
accused took it; or that the accused punished him. It says someone by 
the name of Shousya inflicted this punishment. 

LAJ KEiBEHs Is that an objection? 

DEFENSE; Yes sir. 


-21U- 








LA..' !I3!33R: In so Tar as the spelling and pronunciation of the name of 
the accused is concerned, all objections will be overruled, for the 
reason that there is practically never a name exactly correctly pro¬ 
nounced or spelled by a F0.7, and it's up to the Commission in argument 
of both prosecution and defense to determine vfhether that applies to 
the accused or not. 

ACCUSED: I do not know such incident. 

Q. Did you and Wiyasaki ever punish any prisoners of war together? 

A. I don't believe there ever was such an incident. 

3. In one of Lt. Schwartz's affidavits, he says that at one time at roll call 
you found a Dutch prisoner of war with his hand bent, and that you pro¬ 
ceeded to punish him; do you remember anything aoout an incident such 
as that? 

A. I have cautioned the FOViS in their roll call fo’"nation when their hands 
were curled up; I tapped their hands to straighten their finger tips out, 
but I have never punished them for such doings. 

Q. Do you remember a prisoner of war at Camp 2U-D by the name o f Cox? 

A. I do not know. 

Do you remember a prisoner of war by the nane of Link? 

A. Yes, I do know a POV<" named Link. 

Q. Did you ever have any trouble with him? 

A. There was no such thing. 

<3. Do you remember a prisoner of war by the name of floyd? 

A. I do not know. 

Q. ‘.ihile you were at Camp 2L-D, did you ever punish four prisoners of war 
for failing to stand at attention? 

A. Wo, there was no such instance. 

Did you ever punish anybody at Camp 2 I 4 -D? 

A. There is only one instance, as I have stated before; it is the time when 
this PO./ stole wheat and com that day, and at the time when there was 
roll call we had a finger nail inspection, and again he .had a long 
finger nail, and therefore I punished him. That is the only incident. 

Q. Do you remember an incident at this camp where four men were struck a 
number of times, and many other prisoners were forced to pass by and 
strike the prisoners who had been punished? 

A. There was no such instance like that. 

Q. Do you remember two British prisoners of war; one of their names was 
Hall, and the other one's name was Leach. 

A. I do know a PO.7 named Leach. 

Q. lid you ever have any trouble with the prisoner of war by the name of 
Leach? 

A. There was no such incident like that. 

3. I believe you have te 3 tifled that you knew Captain Perkins. 

A. Yes, that is true. 

3. Did you ever have any trouble with Captain Perkins? 

A. Wo, there was no such thing. 
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LA.7 r'SISUt: In so Tar as the spelling and pronunciation of the name of 
the accused is concerned, all objections will be overruled, for the 
reason that there is practically never a name exactly correctly pro¬ 
nounced or spelled by a FC.7, and it's up to the Commission in argument 
of both prosecution and defense to determine whether that applies to 
the accused or not. 

ACCUSED: I do not know such incident. 

Q. Did you and Miyazaki ever punish any prisoners of war together? 

A. I don't believe there ever was such an incident. 

3. In one of Lt. Schwartz's affidavits, he says that at one time at roll call 
you found a Dutch prisoner of war with his hand bent, and that you pro¬ 
ceeded to punish him} do you remember anything aoout an incident such 

as that? 

A. I have cautioned idle PO.Ys in their roll call formation when their hands 
were curled up} I tapped their hands to straighten their finger tips out, 
but I have never punished them for such doings. 

Q. Do you remember a prisoner of war at Camp 2 I 4 -D by the name of Cox? 

A. I do not know. 

4 . Do you remember a prisoner of v/ar by the naue of Link? 

A. Yes, I do know a POVf named Link. 

Q. Did you ever have a.iy trouble with him? 

A. There was no such thing. 

Do you remember a prisoner of v/ar by the name of Floyd? 

A. I do not know. 

Q. './hile you were at Cs?np 2I.-D, did you ever punish four prisoners of war 
for failing to stand at attention? 

A. No, there was no such instance. 

Q. Did you ever punish anybody at Camp 2U-D? 

A. There is only one instance, as I have stated before} it is the time when 
this rOst stole wheat and corn that day, and at the time when there was 
roll call we had a finger nail inspection, and again he had a long 
finger nail, and therefore I punished him. That is the only incident. 

Q. Do you remember an incident at this camp where four men were struck a 
number of times, and many other prisoners were forced to pass by and 
strike the prisoners who had been punished? 

A. There was no such instance like that. 

Q. Do you remember two British prisoners of war} one of their names was 
Hall, and the other one's name was Leach. 

A. I do know a PC.7 named Leach. 

Q. lid you ever have any trouble vath the prisoner of v/ar by the name of 
Leach? 

A. There was no such incident like that. 

3. I believe you have te3tifled that you knew Captain Perkins. 

A. Yes, that is true. 

'I. Did you ever have any trouble with Captain Perkins? 

A. No, there was no such, thing. 








CJ* Do you remember a prisoner of v/ar by the name of Lutz? 

A. I do not know. 

«. Do you remember a prisoner of v/ar by the name of Rankin? 

A. He is English; I do knov/ him. 

Q. No; he v/as an American prisoner of war. 

A. I do not know an American prisoner named Rankin. 

Q. Do you know a prisoner of v/ar named Norris? 

A. I do not know. 

Q. Do you recall an incident when you had some difficulties with the 
prisoner of war on account of his not washing windows correctly? 

DEF3TSE: There was no such instance like that. 

Q. I believe you have stated here that you remember an American medical 
officer at this camp by the name of D'Aiore? 

A. Yes, I have said that I knov/ him. 

Q. Did you ever have any trouble v/ith him? 

A. No, I haven't. 

Do you remember a prisoner of war by the name of Parent? 

A. I do not know. 

Q. You have t estified here that you punished the following named prisoners 
of v/ar at Kawasaki 2-B camp; Armstrong, Gilbert, Gordon, Shelton and 
Ronollo; is that not correct? 

A. Yes, that is true. 

Q. C a n you think of any other prisoners of war that you punished? 

A. Besides this, there is Hough in there. 

Q. Is that all, or are there some more? 

A. There are no other besides these. 

4 * '/hen you struck these prisoners, as you have described, were you 
wearing your white gloves? 

A. It was ny habit that every time I left the office I alv/ays wore these 
white gloves. 

Q. why did you wear the white gloves? 

A. After I was discharged from the hospital, I v/as very conscious of dirty 
things, and I hated to get my hands dirty, and therefore I had alv/ays 
worn these gloves when I went out of trie office. 

Q. I will ask you if you did not wear them to protect your hands? 

A. ihat is not the reason. 

4* So you were wearin; our white lo.es when you punisned all of these 
prisoners that you m ntioned? 

A. In almost every case, I thin!: I was wearin ; thev/nite gloves. 

4. -Arilc you were in camp in Kawasaki 2-B, did the prisoners steal quite 
a bit of food? 

A. I do remember that Armstror. stole qvite a bit; but other than him, I 
do not recall any. 
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4 . How many times did Armstrong steal food! 

A. Together with the ones I have stated oefore, and the one I have ea’d, 
the incident where I have heard Trcm others, I believe about rive or 
six times. 

Q. ./as he punished each time that he was caught stealing food? 

A. I do not know whether he was punished any other cases, but the time 
when I was called to the scene, why, I do ranember giving him punish¬ 
ment. 

Q. Then the only time that you knew that Armstrong stole food was one time} 
is that correct? 

A. The one that I had directly put my hand in was just one time. 

<4* -/hen Sergeant Hizuno ordered you to strike Armstrong, w.iat did he tell 
you? 

A. Go ahead and let ltim have it. 

INTiiRPRSTER: That is an idiomatic translation; there is no other translation 
to it; that is the closest you can get to it. 

Q. Then did Sergeant i.'izuno stand there and observe your striking Armstrong? 

A. Yes, he was watching me there. 

PRESIDENT: At this time the Commission will take a ten minute recess. 

The Commission then took a recess until Hi50 hours, at which hour all 

the personnel currently assigned to the Commission, prosecution and defense, 

accused, reporter and interpreters resumed their seats. 

PRESIDENT: The Commission is in session. 

D2FINS3: Sir, at this time the prosecution just hmded me a statement from 
the accused which I have not seen previously, nor knew existed. There¬ 
fore I would like a few moments to look it over, and then if necessary 
I can make a motion for further time to study it and go over it with 
the accused. However, I don't want to take up the Commission's time 
in asking for that recess until I have had an opportunity to look at 
tiiis. 

LA./ IfliBUR: Is this additional evidence? 

DEFENSE: It's a statement from the accused, signed,apparently a statement, 
which I understand the prosecution intends introducing in evidence, 
or attempting to introduce in evidence. 

PRESIDENT: ‘.That are you asking now? 

DEFENSE: I snould like a few moments to look it over, and then if necessary 
I will ask for adjournment. 

LAY MENDER: Is prosecution through with the witness? 

PROSECUTION: No; I just want to lay proper foundation for introducing 
that statement, and then I will be through with the witness. 

Tae accused, kamoru Shiozawa, resumed the stand and was reminded that 

he was still under the oath previously taken. 
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LAw 'UI_A2ts I'd like to ask one question of the witness. 

EXA xl.ATION 3Y UK CO:! IS5I0N 

Questions by the Commission: 

(Answers tlirough the interpreter) 

Q. .iere the witnesses knovm by names or numbers in your camp? 

A. most of the members of the prisoners of war were known by number. How¬ 
ever, the oneswno orked. around the camp near us, we used to refer to 
them as callin;; their name, but the ones who were join;; out to t he 
company bo work, and also the : en who were sent from branch camp to 
main camp, were known as numbers. 

Q. Could you identify most o. the prisoners, POT/s in your camp, if you 
were informed of the number rather than the name? 

A. Ho, because as for the prisoners of war who ivere going out to the 
factory, even though they were numbered, there is no direct contact 
•with theraj therefore I cannot remember. As dor t he prisoners o 'war 
who were working around us, they were referred to as names. 

Q. You have testified to the use of a warehouse in lieu of a uardhouse; 
was there a small cell in such warehouse? 

A. Ho, there weren't any cells converted inside the warehouse. The place 
was a big room, had all sorts of new buckets and general supplies for 
the camps. 

Q. Was there a siall room anywhere in the camp used to confine prisoners? 

A. Ho, there wasn't any in Canp No. 2. 

Q. ..lien you confined prisoners in the warehouse, did you furnish them any 
bedding? 

A. Yes; when we confined them, we issued them bedding. 

DEFUSE: At this time the defense asks for a ten minute recess in order 
to go o er with the accused this alleged statement. 

DEFUSE: The request of the defense will be granted. 

The Commission then took a recess until l£lO hours, at which hour all 

the personnel currently assigned to the Commission, prosecution and defense, 

accused, reporter and interpreters resumed their seats. 

PRESIDENT: The Commission is in session. At this time the Commission 
would like to inquire of defense as to whether they need a little 
more time to go over the papers. 

DEFENSE: Yes sir; we have not yet finished with the accused. 

PRESIDENT: The Commission will adjourn for today to reconvene at 0900 
hours tomorrow. 

The Commission then, at 1^15 hours, on 9 September, 19^6, adjourned 

to meet at 0900 hours on 10 September, 1 9h6, 



Chief irosecutor 
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HEADQUARTERS, EIGHTH ARMY 


Yokohama Courthouse 
Yokohama, Japan 
Tuesday, 10 September 1946 


The Commission met, pursuant to adjournment, at 0910 hours on 10 September, 
1946, all the personnel of the Commission, prosecution, and defense currently 
assigned who were present at the close of the previous session in this case 
being present. 

The accused, reporter, and interpreters were also present. 

PRESIDENT; The Commission is in session. 

The accused, Shiozawa, resumed the stand, and was reminded that he was 
still under the oath previously taken. 

Creations continued by prosecution: 

Q,. I hand you what has been marked Prosecution's Exhibit No. 67, and ask you 
what it is. 

A. This is a statement that was written up when I was investigated at Sugamo 
Prison camp. 

ty. Is that your initials on each one of the pages? 

A. That is correct. 

<}. Is that your signature? 

A. That is correct. 

I believe you made this statement to a Lt. Newton, did you not? 

A. I do not recall the name of the person; but if I see his face I will 
recollect. 

4 . At the time you signed this, this statement was explained to you by an 
interpreter, was it not? 

A. Yes, there was an interpreter there, end he explained to me that whatever 
question they asked me I answered this way; so he explained to me in 
overall, and I signed it. 

Q. You were not subjected to any compulsion to induce you to sign the state¬ 
ment? 

A. No, I wasn't forced to anything, but I knew I had to put my signature 
on it, so I wrote my name on it. I thought I had to put my signature 
on it, so I put my name on it. 

ty. Were you not asked the following question; do you understand that any 
information you may divulge may be held against you; and if you choose, 
you do not have to answer the following questions. Was that told to you? 

A. I do not recall such question that was referred to me. 

LAW MEMBER: Will you repeat that? 

The reporter read back the answer. 
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Q. But you were not subjected to any coercion to induce you to sign this 
statement? 

A* No, I was not forced, but I thought I had to sign this statement; so I 
signed it. 

PROSECUTION: At this time the prosecution offers in evidence the original 
statement of Uamoru Shiozawa, the accused in this case. 

LAV/ MEMBER: I want to ask one question first of the accused. Is that 
statement true? 

ACCUSED: Yes, it is true. 

LAW MEMBER: Any objection by the defense? 

DEFENSE: No objection, may it please the Commission. 

LAiV MEMBER: The statement will be admitted as evidence. 

DEFENSE: May it please the Commission, before the statement gets in, I 
believe that the question of the Lav/ Member might be subject to a 
little clarification in that the question was asked, is this statement 
true. I wonder if the accused understands to Just what the question 
referred; whether it was his last remark here on the witness stand, or 
whether it was actually the signed statement to which he was referring. 

LAW MEMBER: Well, it was the signed statement to which I was referring. 

DEFENSE TO INTERPRETER: Vfl.ll you clarify that, please. 

ACCUSED: iVhen I answered true, I referred to when I was interrogated at 
Sugamo Prison Camp, the answer I gave at that time to whatever question 
was true. However, the statement I gave when I was here on the witness 
stand is different. 

LAW MEM3ER: I want to repeat; is the signed statement that the prosecutor 
has in his hands now, true? 

DEFENSE: If it please the Commission, the defense interpreter has asked for 
a conference with the court interpreter. 

ACCUSED (through court interpreter): No, it is not. 

PROSECUTION TO INTERPRETER: flhat is the other answer he gave before defense 
counsel interposed. He gave an answer before the defense attorney made 
a comment. 

INTERPRETER: The statement he was making was that when a question was asked 
to him, the question was asked vaguely; it never was asked in a detailed 
form, so there were times when he just answered yes or no, which might 
have been a mistake. 

LAiV MEMBER TO INTERPRETER: He says it was not true now? 

INTERPRETER: Not true. 

LAW M11IBER: <Vhy did you sign that statement if it was not true? 

ACCUSED: Because at that time when a statement was shorn to me, it had 
contained what I had answered, so I signed it. 

Was that statement read to you before you signed it? 


MEMBER OF CuLMISSION: 










ACCUSED: Yes, they read to me in Japanese very vaguely. 


LA .' IHSER: Since the accused adnits that this statement is a true statement 
of what he said, it will be admitted as evidence. 

The signed statement of the accused, h'anoru Shiozawa, was then received 
in evidence, read to the Commission, and is marked Pfosecution's Exhibit 
Humber 67 . 


DEFENSE; If it please the Commission, I ask that the accused be informed of 
what is going on here,and that he be supplied with an interpreter so 
that this information may be interpreted to him, an,, he nay comment on 
it if necessary. I as!: the Corarais:ion t o remember, and have it put on 
the record, tnat he said it was put to him very vaguely by the Japanese 
interpreter who was then used at Sugamo. 

LAC I DUBES: I understood him to say that my question was vaguely put. 

?."3.!E2l OF CCJvi. IS CION: lloj he said the question was put to him vaguely in 
Japanese. 

LA .’ luJIBER: But he also admitted that the statement that he signed was the 
answer that he gave. 

DEFENSE: Sir, we are not objecting to the admission of this s tatement, but 
we just want to point out to the Commission that it was interpreted very 
vaguely. 


PROSECUTION: At this time we'd like to withdraw the original in the case, 
and substitute certified true copies for the record. 

LA.. ’EJ'-BER: It will be so a thorized. 

PROSECU HON: That concludes our cross-examination. 

DEF1NSE: I have no redirect examination at this time, does the Commission 
desire to ask the accused any questions before he is brought back from 
the stand? 


EXAMINATION 3Y THE CaCISilCN 

Questions by the Commission: 

(Answers throug-hthe interioreter) 

Q. In the statement just submitted in evidence, you refer to solitary con¬ 
finement as a possible means of punishment. ihere v/as this place of 
solitary confinement in Caup 2-B? 

A. There was no solitary confinement in Cawasaki Cjmp No. 2-B. 

4 . iflhat punis.aaents were authorized in lieu of such solitary confinement? 

A. Since we didn't nave any solitary confinement, we put them into this 
warehouse which was used as a confinement guardhouse. 

Q* Since for minor offenses it was the practice to slap violators, what 
form of physical punisiunent took place in case of a serious violation, 
such as theft of food? 

A, As for the theft of the food, it was considered as minor offensej however, 
if a prisoner of war tried to run away or fight back with a guard, ’which 
wo\ild be considered as ;iajor olfense, in such cs es they might receive 
other punishment. However, there v/asn't any incident as suc’/i. 
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Q. If you were writ in : that state er.t touay instead of April 10, would you 
still sc.y that tr.o officers didn't oruer you to punisji t..ese prisoners? 

BITEtrRETER: In wuat order, sir; in w.at, situation? 

If it please the Commission, tiv defense interpreter nas a ain asked 
for a conference wit 1 the official interpreter. 

ACCUSED: Ho, I would not. 

.(hat prompted the an over you maae in tne statement asked April 5? 

A. At that time tney tiidn'o read any prisoner of >,ar affidavits, and they 
questioned me s iduenly; I was excited at that moment and didn't know what 
I was answering. 

PRESIDENT: Any further questions? 

PROSECUTION: Ho further questions by the prosecution. 

DEFENSE: No further questions. 


PRESIDENT: The .vitness is excused. 


There being no further questions, the accused, Lamoru Shiozawa, was ex¬ 
cused ana resumed his seat. 


PRESIDENT: The Commission will take a ten minute recess. 


lhe Commission then took a recess until lOuO hours, at which hour all the 
personnel currently assigned to the Commission, prosecution and defense, ac¬ 
cused, reporter and interpreters res med their seats. 

PRESIDE!T: The oramission is in session. 

DEFENSE: At this time the defense v/ishes to announce that we are expecting 

a document from Sugamo Prison concemin the accused's pnysical condition. 
It has not yet arrived. The Commission has requested that we introduce 
that document when it aoes arrive. Pending that, the defense ’will rest. 

LAi 1LNBKR; Ao any time before tne end of the trial, it can be introduced. 

DEFENSE: Tne defense rests. 

PRESIDENT: Does the prosecution nave any rebuttal witness? 

PRCSECl T .Oi;: At this time we' like to call the witness who testified before, 
Mr. Bradbury. 

The prosecution recalled J.A.Bradbury, witness for the prosecution, who 
on bein reminded that he was still under the oauh previously taken, testified 
further as follows: 

DIRECT EXAMINATION 

Questions by the prosecution: 

(Answers through the Interpreter) 

>. State your name. 

A. J. A. Bradbury. 


1 
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1, Are you the sane J.A.Bradbury who testified previously in this trial? 

A. Yes sir. 

There has been soiae discussion here v/ith reference to a cell in w.ichthe 
prisoners of war were confined from time to time at hawasaki Prisoner of 
7/ar Camp Mo. 2. Will you tell the Commission what kind of a place that 
was? 

A. hell, the building where we lived formerly had been the Mitsui Office 
Building, and the cell had been a vault. It was a cement room, I would 
say approximately 7 foot by maybe 11 foot, aid had one small grill window 
in it, with a steel shutter on, and a. sliding grill door, with a steel 
door in front of it. During the bombing, it was the only thing that held 
up; the rest of the building was blown away; just a regular vault, that 
is what it was. 

Q. ./as it used as a warehouse? 

A. '.fell, at times it was, yes; at one time, when we first went, it had been 
a storeroom wnere they kept dishes and buckets, and things like that, 
that were used in the kitchen, and then it changed from the store room, 
it was just straight for a while, and then later they used it to store 
rice there. 

Q. Did they ever put prisoners in that room? 

A. Yes sir. 

Q. .feen t hey put prisoners in there, did they ;ive them any blankets or 
bedding of any kind? 

A. Mo; the prisoner was allowed one blanket. 

3 , ./as that in the winter time, or any time? 

A. It didn't mak any difference. One blanket was all that they were allowed 
when they worked in -the warehouse. 

3 . has there any stove or heating facilities? 

A. No sir. 

Q. It has been testified here that the accused made arrangements to keep 
some chickens to get eggs for the sick prisoners of war. Do you know 
anything about that? 

A. ■('hen one of tk: civilians 1 ft the camp we got another one by the name 
of Kanasashi. He had been formerly at the Macwasaki Camp, and he w as 
supposed to have had some chickens he was going to bring on over. 1 r. 
Shiozawa brought a chicken house, built a pen around it, ani then some¬ 
thing went won ., and the chickens didn't arrive, so the pen part was 
torn down and just a little house was left in the corner. Then Lt. 

Jashimi got an old hen with four little chicks and fe§r grew up into one 
rooster and three pullets, and then the old nen, and that was all the 
chickens we had in the camp. 

Did these chickens provide any eggs? 

A. Yes; they were laying. They were what we'd call white leghorns. 

Q, How ./ere the e ;gs used, if you ’.enow? 

A. ./ell, for a while. Commander Lili tool: care of the chickens, feeding tiiem, 
and what not, an/ fee medical corporal fetanate. They took care of the 
cldckens, and ./atanabe took the eg:s. They divided with most of the 
Japanese in the office the ones the prisoners didn't steal from the 
chicken house. 

LA.' Id Ml: Can I have thaw answer again? 

The reporter read back the answer. 
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Q. Did any of the sick prisoners of war ever get any eggs, to your knowledge? 

A. No sir. 

' . Did ; ou know whether the accused male any effort to see that the sick 
prisoners got eggs? 

A. .fell, I don't believe he ever ha: anything to do with the eggs. ..atanabe 
got in trouble over the eg; situation because was ac used of stealing 
then, aid so it was taken away from him, and then Kanasashi too’.: over the 
civilian work in the kitchen and he used to keep the eggs. He had a lock 
on the chicken house door, and he'd get the eggs; aid after he'd get so 
many of them he would distribute them around in the office; but I don't 
think Shiozawa had anything at all to Jo -with then. I know he didn't 
have the key to the chicken house. 

Q. while you were in this camp, did you have occasion to o into the room where 
the sick prisoners were kept? 

A. Yes sir. 


}. About how often did you go into that room? 

A. I was at least once, and maybe more times every day. 

jid you ever see aiy flowers in the sick bay? 

A. {fell,I have a couple of different occasions when we picked the flowers over 
by the Ifitsui office, and brought them over to the sick room. 

d. Did you ever see the accused bringing flowers to the sick prisoners? 

A. No sir. 

Q. Did you ever hear of him bringing ary? 

A. No sir. 

Q. There has been some testimony h.re to the effect that a prisoner of war by 
the name of Hough beat a fellow prisoner of war by the name of Armstrong; 
trill you tell us about that incident? 

A. ./oil, it was on the first incident when Armstrong was caught in the kitchen, 
having stolen bread, .fell. Hough was what you'd call the mess sergeant; 
he ’was in charge of the Americans who worked in the kitchen, and saw the 
food got out in the buckets in the right amounts; and when they brought 
Armstrong out in the yard, and had all the prisoners dorm there, the 
prisoners were all around. The interpreter asked what should be done 
to him. .fell, they had already been beating him, and we had seen what 
they had done before; so Hough hit Armstrong three or four times, just 
knocked him down, and it was agreed upon by the prisoners at that time 
that it was all right to do that, the r est of them, and Armstrong didn't 
put up any fight, no resistance whatsoever, and so Hough just hit him 
three and four times and knocked him down. Armstrong didn't put up any 
resistance, so lie quit; and he did this in hopes that it would stop the 
beating, which it did not. After Hough finished, well, then, they kept 
on beating, so it wasn't carried out any more. 

j. /as Armstrong beaten before he was struck by Hough? 

A. Yes sir. 

3. 'Vho was doin the beating on (Armstrong before Hough took a hand in the 
natter? 

A. Most of it had taken place in the office before v:e ever came down or 
knew/ anything about it; and then Shiozawa and Kotani, I leno , were out 
in the yard, and 1 don't knew -who else v/as out there. 
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Q. Did any of the sick prisoners of war ever get any eggs, to your knowledge? 

A. fib sir. 

. Did you know whether the accused made any effort to see that the sick 
prisoners got eggs? 

A. fell, I don't believe he ever ha anything to do with the eggs* ,/atanabe 
got in trouble over the eg; situation because ‘v/as ac used of stealing 
then, and so it was taken away from hie, and then Kanasashi took over the 
civilian work in the kitchen and he used to keep the eggs. He had a lock 
on the chicken house door, and he'd get the eggs; and after he'd get so 
many of them he would distribute them around in the office; but I don't 
think Shiozawa had anything at all to do with trie,-.. I know he didn't 
have the key to the chicken house. 

Q. Tihile you were in this camp, did you have occasion to :o into the room where 
the sick prisoners were kept? 

A. Yes sir. 


i. About how often did you go into that room? 

A. 1 was at least once, and maybe more times every day. 

jid you ever see any flowers in the sick bay? 

A. .fell,I have a couple of different occasions when we picked the flowers over 
by the Mitsui office, and brought tnem over to the sick room. 


Q. Did you ever see the accused bringing flowers to the sick prisoners? 

A. No sir. 

Q. Did you ever hear of him bringing any? 

A. No sir. 

Q. There has been some testimony li re to the effect that a prisoner of war by 
the name of Hough beat a fellow prisoner of war by the name of Armstrong; 
will you tell us about that incident? 

A. .Veil, it v/as on the first incident when Armstrong was caught in the kitchen, 
having stolen bread, .fell. Hough v/as what you'd call th; mess ser eant; 
he was in charge of the Americans who worked in the kitchen, and saw the 
food got out in the buckets in the right amounts; and ..hen they brought 
Armstrong out in the yard, and had all the- prisoners down there, the 
prisoners were all around. The interpreter asked what should be done 
to him. .fell, they had already been beating him, and we had seen what 
they had done before; so Hough hit Armstrong three or four times, just 
knocked him down, and it was agreed upon by the prisoners at that time 
that it was all right to do that, the r est of them, and Armstrong didn't 
put up any fight, no resistance whatsoever, and so Hough just hit him 
three and four times and knocked him down. Armstrong didn't put imp any 
resistance, so lie quit; and he did this in hopes that it would stop the 
beating, which it did not. After Hough finished, well, then, they kept 
on beating, so it wasn't carried out anymore. 

.as Armstrong beaten before he was str ide by Hough? 

A. Yes sir. 

Tho v/as doin the beating on Armstrong before Hough took a hand in the 
matter? 

A. Most of it had taken place in the office before we ever came dov/n or 
knew anything about it; and then Shiozawa and Kotani, I leno , were out 
in the yard, and 1 don't know who else v/as out there. 
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3* Did you see any or than beating him? 

A. Kotani, I remember, di and I on't know whether Shiozawa did or not. 
DlSFEISE: Can I have the last answer? 


The reporter read back the las' answer. 

,. Do you know wiy Hough struck Armstrong? 

A. Yes; we thought that maybe if they did their own punishing that the Japanese 
would leave it up to us, and ./hat we' tried to do before was have a 
Kangaroo court for any punishment, and let the prisoners carry out the 
punishing of their own men rathsr than let the Japanese do itj but they 
wouldn't agree to it. 


Q. After Hough . O ot through striking Armstrong, did the punishment of Armstrong 
continue? 

A. Yes sir. 

Q. .fas Shiozawa there? 

A. ./ell, no. Shiozawa was out there at first, and he'd run back to the 
building for something, b ack in the Japanese quarters; and when running 
back out he stumbled and either broke his toe or strained Ms toe, some- 
tMng; anyway he was on crutches for several days after that, and wrapped 
up, and that put him out of commission for t he r...t of the n^it. 

;. 3o you speak and understand some Japanese? 

A. A little, yes. 

Q. If you were telling a Japanese that you had been beaten up as a prisoner 
of war, how would you say it? 

A. That makes it very difficult. 

3 . .fell, what word would you have used for the beating? 

A. 3cnto. 


3. In your mind, what does that mean? 
A. Beating. 

Is there a word for sLapg ing? 

A. Hot that I knew of. 

PROSECUTIONj Ho further questions. 

JdyEi’SE: I have no cros -examination. 


3 


eca:I!iatio:: sy th; x: jssion 


'Questions by the Commission: 

(Answers through the interpreter) 

4 . In your opinion, were there many occasions where the PO-'fe vrere given 
physical punish .snt, except for infraction of rales or discipline? 

A. hell, that is iurd to sag, because the rules changed so often unknown 
to us that we didn't kno . whether we were breaking the rales or not. 
i'en were punished constantly for things that they never did find out 
wiiy they were punished; but seemingly they had broken some rule, :.nd 
just what the rule was, or why they were punished, never has been 
decided in a lot of cases. 

„. .»hat i am ,ettin at i , did you consider that was malicious, the striking 
of the IO..'s by the Japanese? 

A. Very uefini'ely, yes. 
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Or was it punisnment lor sane infraction of rules? 

I aon't know .hat you mean by tna.. then we were beaten up for doing 
somethin , it didn't make mucn difference; but ..hen we .vere beaten up 
not knui.in vihat we wer beaten up for, then I' . say it was malicious. 

did the Japanese think tney had a reason for beating them? 

I don't know. I can't reaa their minds. In our minds they didn't; it 
was just their temperament. That was our opinion. 

I believe you testified previously tnai you saw the accused i . lieting 
physical punishment on some o the- PO//s, is tnai correct? 

Yes sir. 

did you ever see him slappin^ them with the open ..ands? 

Yes sir. 

Did you ever see him use other nethoas of punisnment? 

Yes sir. 

Just what .vere some of those methods? 

His main method was ... he had t..ese little leather slipper , and he used 
those; his hands would lit in the oe of it, and the back part of it, they 
were just little flappers, a piece of leather, with the thing over the 
toe of it, and that was his best means, because that leather really raises 
a welt on a person. 

■.•‘or a serious infraction of rules; by serious infaction I mean stealing 
or late formations, clid he slap or lid he use tne heel of that slipper? 
..-11, he'd come in th barracks for roll call, this is an instance, taking 
roll call; well, if the section didn't count of fast enough, he'd just 
slap them witli his hand; go arouna, slap mayoe all of them,, or just 
part Of them, depending on how he felt. But if it were, well, like tnat 
incident on tne rice stealing incident, well, he used his shoe fi>r that, 
or stick, or his slipper, Lather sli _er. 

..hat kind of a stick did he use? 

/here were two or three different kincs. One looks like a sword, solid 
woou, and t .en tnere is another one tney use for some kind of a game 
they play. It's made out o. four pieces of bamboo, and they a re tied 
together. 

Did he str kc as hard as he coul. in cases like tnat? 

wtli, I haw never been struck wit., a sfck by him, so I couldn't say 

whether he d..d or not. 

./as he strikin ; very hard? 

Yes. when ne was in one o. tioso moous, he was out for blood. 

Did you e ver see the accused kick a man while down? 

Yes sir. 

./hom? 

Several o<: bnem. He nicked A.-.strong; tried to kick me one time while I 
was up, but I dodged his kick; and, well, wnenever he was kicking — 
dilvus ana Kendricks, onose i an very n re of — the only tine he would 
do ti c- kickin'' wa ./uen he nad Me sro.-s on. 









*. ,4iere did he kick the victim? 

A. ^uiy place from the bottom oi the ieet to the top ox the nead; the 
testicle. 1 .. 

xti-d you ever see him kick aiy pri.rners o war in the groin? 

A. That is where he aime at me when he kicked at ne in formation one 
time. He didn't get me. I coulcn't say offhand wnetrier he has, but 
all of them tha l is t:ie favorite; come up with the knee, hit you in 
the groin. 

ahat aoout these wiiite gloves; do you know anything about that? 

A. Yes, he wore gloves, when ne took roll call, most of hie time he wore 
loves, when we fell out for formations in the morning he wcre gloves, 
little wiiite cotton gloves, and then sometimes when iie would go out in 
the evening he had little white silk ones. 

vi. Did he put them on when he had intention to slap? 

A. Thai is what we always said; although lots of times he had them on when 
he didn't slap; but when he would come in for roll call with his white 
gloves on, we said to watch out. 

Q. nhat was the idea o). the white gloves; to protect his own hands? 

A. I don't know; not much of any protection go them — very tain; little 
white cotton gloves. You ha.e seen them on Japanese, what they look 
like, made of a li htweight string, cotton string, very soft and very 
thin. You could hold then up and see tnrough then. It's this white 
cotton string tlia 's knitted togetner. 

HECR0S3 ZYA..jNAT-GN 


i^uestions by the defenses 

(4. .ihat is your personal feeling towards the accused in this c se? 

A. I don't believe my personal feelings should oome into it. 

DEf'3I3Es I ask the President to direct the witness to answer the 
question. 

PRESIDENT: Answer the question. 

WITNESS: Well, that is ratner hard to answer in a way; in fact, I'd 
rather not answer it unless it's absolutely necessary. 

LA.. LLELBER: The Commission desires that you answer that question. 

.<ITN_SS: Well, I don't particularly like nim, I don't particularly hate 
him. I am not bitter, really, against any Japanese. I had some 
very good Japanese friends; aid as far as myself, 1 never, I haven't 
suffered a great deal, although I know so many people ..ho suffered 
from his hands, ana that is the only bitterness I liave, is what 
some of the other people went through. Some of them 1 re not here. 

DiLwT.'SE: I asked him wnao his personal feelin ;s were towards the accused. 

rRCSSJbTIO : Can we have the answer again? 

The reporter read back the answer. 
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Questions continued by the defense: 

i, bid you t ell me about t hree days ago in this courtroom t hat you hated 
the a ccused'i 

A. ho, I don't believe 1 ever said that. 

LA". IbUhR: Either that question .as direct or it was improper, one or 

the other; now, ir. the opinion of the .defense, did you hear the witness 
make that raiar!;? 

DEFENSE: I -.vent further than that, sir. I asked the witness a leading 
question under cross-examination whether or not three or four days ago 
in this courtroom he told me that he hated the accused. I am making 
the direct statement, sir. 

PHESIDUiT: Hhile he was on the stand? 

DEFIK3E: iio sir. 

TiTUiESS: I don't believe I ever made that statement. 

PRESIDENT; In order to clear up that point as to whether he made such a 
statement or not, wiiile under oath, do you or do you not hate the 
acc used? 

WITNESS: ./ell, the word "hate" is, I think, a very strong word. He is a 
person I'd never associate with, I'd never speak to other than here. 

He spoke when he first saw me and recognized me. ./ell, my desires 
when I first s aw him were not particularly pleasant; and since then, 

I have watched him, and I have gotten to the point now where I feel 
sorry for him, and I have spoken to him nearly every morning and every 
time I have seen him I have spoken to him. Does that answer your 
question? 

FRSSIDiii'Tj Any further questions? 

REDIRECT B XiWINAXION 

Questions by the prosecution: 

Q. I believe it was testified here by the accused that when a prisoner ' 
was punished, that an interpreter always explained why he was being 
punished; do you know anything about that? 

A. That definitely is not true. In fact, we had interpreters who would 
not interpret. You asked them, and theys aid they didn't speak 
English, and you asked them why a man had been punished for something. 

FROSECUTION: No further questions. 

DEFENSE: I have no further questions. 

PRESIDENT: No further questions; tlie witness i3 excused. 

There being no further questions, the witness was excused and-withdrew. 

PROSECUTION: Prosecution rests. 

H132SIDENT: has the defense any rebuttal witness? 
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The defense r ecalled the accused, h'amoru Shiozawa, witness in his 

own behalf, vmo upon being reminded that he was still under the oath 

previously talsn, testified further as follows: 

DI33CT 2XA IICATION 

■Questions by the defense: 

(Answers through the interpreter) 

Q. You testified that you made the chicken coop in the camp; is that true? 

A. Yes, it is true. 

-fill you tell the Commission just how you constructed the chicken c oop? 

A. Do you mean the shape of it, or the reason why I made the chicken coop? 

.« Tell the Commission both; the r easons v;ny you made the chicken coop, 
and just what steps you tool: in constructing the coop. 

A. Hie reason for having the chickens in this camp was since the officers 
were in camp all day doing notiling, were being bored and wanted to do 
sonet.ing, some little things to occupy their time; then I came to 
the conclusion that if they '.rant some little things to do, it would 
be good to have a few chickens and take care of it, and give whatever 
eggs that come out to the sick prisoners ox' war, which would give 
nourishment to them. In buildin this chicken coop, it was built by 
prisoners of war within the camp who can't take hard strenuous job, 
but were in good enough health to do light work; and in building that, 
these prisoners of war and myself made it with bamboo which was tied 
with rope which I considered -wasn't a strenuous job. And as I mentioned 
previously, the aim was to give the eggs to tiie sick prisoners of <ar 
for nourishment. 

Q. who got the chickens fort he chicken coop? 

A. At first I consulted Lt. Takeuchi in Branch Camp Ho. 1 to get the 
chickens, but the ca.ip was separated before we got the chickens, so 
we couldn't get them. Later 1 asked the treasurer of the camp to 
get the chickens; that is how we got the chickens. 

Am what is the name of the treasurer of the camp? 

A. Sergeant Eiichi Hozumi. 

Q. About how many chickens did you finally get? 

A. Three hens; one rooster. 

1. And did the chickens lay any eggs? 

A. Yes, they did. 

i, .iio received the e 0 gs? 

A. I myself never got any, but w mi ever the chickens clucked, the officer 
named hubin (phonetic) used to go down ana et the eg ;s. be was a 
Dutch officer. Therewas a time when the Japanese personnel used to 
jo after the eggs too. As or the eggs, whenever the Japanese 
personnel went after them, I don't know w .at t.icy did with them, but 
I never did get any for rays elf. 

.. .id any of the sick prisoners of war get any of the eggs? 

A. That was the aim; but Hajor kubin informed me when Japanese personnel 
takes the eggs they wool never reach the sick prisoners o"v/ar. 
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3. -hen the personnel other than Japanese personnel received the eggs 
under those circumstances, did the sick prisoners of war get any? 

A. -hen liajor iubin (phonetic) tsices the egjs, he usually took them up 
to he Japanese interpreter named Hondo to consultj but after that, 

I don't know what oecame or the eggs; but as I mentioned before, 

Ifajor lubin informed me thot the eggs never reached these sick 
prisoners of war. As for taking these eggs to this interpreter named 
Kondo, I don't knew if Kondo is the one who took the eg ;s, but all 
I know is that liajor -tubin was going upstairs to Hondo's offie. 

Q. In any event, it was your idea to provide a chicken coop in t he easy, 
was it not? 

A. Yes, that is correct. 

3. And in addition to providing w ork for the officers, itvas intended that 
the eggs were to be given to the sick POV/s, is that true? 

A. Yes. The reason I am making that was to obtain eggs to give to he 
sick prisoners of war. 

3* And you did everything you possibly could do to effect that purpose, 
isn't that true? 

A. Yes, I did. 

3. On how many occasions did you bring flowers to the sick prisoners of 
war? 

A. I myself personally took a flower to sick prisoners of war three times. 
However, there was time I reminded some of the prisoners of war to 
take flowers up to the sick prisoners of war. 

3. Prom w here did you get t he flowers? 

I bought flowers once from the flower shop, and this other occasion 
I cut the flowers on the grounds of Uitsui. 

3. Jid you have a flower patch at the Litsui Camp? 

A. Yes, I did. 

3. And who t ook care of that flower patch? 

A. I made this flower bed together -with jfajor t tubin, an, also an American 
officer, and these offi er3 ’./ere taking care of the flower bed. 

3* You say that you made the flower bedj is th?t true? 

A. Yes, it is true. 

3 * id you make it after duty hours, or during the duty hours? 

A. There was tine when I did not go out to play baseball, and times when 
there is nothing to do around the camp I made this flower bed. 

3« Now, at the time you signed that statement in Sugano, did the 

investigators or the interpreters read any of the affidavits in the 
case to you? 

A. No; the affidavit wasn't read to me, but they just acked me, "Ho you 
know certain persons", or, "Bid you do such and such things?" 

3* Did you ever do anythin . in the caip to make the POTfe live more com¬ 
fortably? 

A. Yes, tiicre was. 










a 
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m. ».ill you tell this Commission about what you did to make life more 
comfortable for the FO.fs at the camp. 

A. I used to fix the faulty part of the buildings, an’ as for converting 
or changing the facility on tlu army building, we have to receive per¬ 
mission from the ar y; an a s for die prisoners of war bed, they just 
had a straw mat on r. board, SO like uri Lhtetfs itw 1 

cold, I got sorav empty straw container such as an empty vice bag, and 
placed this under their bed. There was time v;i:n prisoners vised to 
catch cold and had a sore t'nroat. For this reason the medical orderly 
said that they should gargl j. However, at that time there wasn't any 
facility, so the situation was drop, ed; but I went to the various 
companies and obtained some wooden, new wooden containers to place 
at the doors of the barracks$ and in this the medical orderly placed 
the proper mixture of medicine to gargle with. At that Lime there 
was no ration of soap. Consequently, the prisoners' clothes were 
very dirty, and on their body was lot of lice; and at the can?) t here 
wasn't any medicine to check this lice, so I iade a steam vat out of 
a large drum in the yard, and placed all these prisoners' clothes in 
it, and checked the lice. T was commended very much from the prisoners 
of war for doing this for them. As for the company, which used the 
prisoners of war, there was a regulation for facilities which was 
stressed from the army. However, some companies didn't have the 
facilities that were sup. osed to be met by regulation, so I used to 
talk to the company to have them meet the regulation. For this I 
was rebuked by the company; but since it was for the prisoners of 
war I disregarded this, and I kept on s tressing to the company. 

PRESIDE!.'T: At this time the Jomniscion will adjourn to reconvene at 1330 
this afternoon on the new time schedule. 

The Commission then took a recess until 1330 hours, at which hour all 
the personnel currently assigned to the Com iscion, prosecution and defense, 
accused, reporter, and interpreter Tatanabe, resumed their seats. The 
interpreter, Pfc ifinoru Sato, was relieved, being substituted by Coro 
Oishi as interpreter. 

PRESID5TT: The Commission is in session. 

PROSECUTIOh,: If it please the Commis ion, one of the interpreters has 
been r elieved, and we hasre a substitution; at this time it will be 
well to swear in t he new interpreter. 

Goro Oishi was then sworn as interpreter. 

The accused, hlamoru Shiozawa, resumed the stand and was again reminded 
that he was still under the oath previously taken. 

■Questions continued by the defense: 

(Answers through the interpreter) 

„. Jurin, tiie time that you were at Camp 2-3, did you ever strike any 
P0'»7 with a stick? 

A. I did not recognize su^n a thing. 
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< 4 ,. During the time that you were at Camp 2-B, did you ever strike any 
POW vlth a practice aword? 

A. This was never done as a punishment, hut there was a time when the 
prisoner of war was allowed to wear equipment, and we had a contest 
in the courtyard. 

<%. Did you at any time at Camp 3-B kick a prisoner of war? 

A. I never did kick anyone. 

Q. Did you ever strike a prisoner of war with a leather slipoer? 

A. No. 

<i. Did you knov a prisoner of war by the name of Bradbury? 

A. We had been calling him Bradford, and I do know him. 

Q. About how long was he at Camp 2-B? 

A. He was there from the time the second branch camp was established on 
November 12, 1942, until the time I left. 

Q. And during all that time, did you ever have any incident of any kind 
with Bradford or Bradbury? 

A. As fax as I can remember, none. 

Did you ever slap Bradford with your open hand? 

A. As I have mentioned already, as far as I can remember, there was never 
such an occasion. 

fii. Did you ever have occasion to warn Bradford for any violation of camp 
regulations? 

A. It may have been that I have warned him. 

<}. And did you ever on any occasion ever try to kick Bradford in the 
groin? 

A. There was never such an occasion. 

<4. And do you know any reason why Bradford should come into this Court, 
and tell this Commission that you tried to kick him in the groin? 

A. Tee. 

Q. Will you tell this Commission that reason? 

A. While both of us were in this 2-B Camp there were no incidents of any 
sort between Mr. Bradford and myself. However, during my duty there, 

I warned him to fairly submit to the regulations, and I did this so 
that no incident would occur, and I think that he might have been 
annoyed by these warnings, and probably stated what he said about me. 
As for my kicking him with a shoe, or hitting him with a stick, I 
cannot even guess as to why he would say such a thing. There were 
many others there, and it might be that one of the others did such 
a thing to him, and it may be that Bradford remembered those occa*- 
sions, and mistakenly thought that I was the one responsible. I be¬ 
lieve that Bradford is mistaken. 

Q,. And when you say "Bradford", do you mean the witness who testified 
here today, a former prisoner of war, is that correct? 

A. Tes. 
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1. Mo.:, -who has the authority at that camp to place a prisoner in 

solitary confinement, a prisoner of v/ar? 

A. The branch camp commandant had that authority. In his absence, the 
Senior .-.-eneral Affair Non-Commissioned officer had that authority. 

f. did you ever place any prisoner of war in solitary -onfinewent? 

A. Ho. 

3. Mow, on now many occasions did you ta’.:e the prisoners of war out to 
play baseball? 

A. From January 19h3, as Ion,; as it :id not conflict with my duty, or, 
weather permitting, we played baseball just about every day. 

Q, And on how many occasions vl id you take the prisoner of war officers 
out t o bathe in the sun? 

A. Mot only the prisoner of war officers were brought to bathe in the 
sunj the object of this was to allow the patients to bathe in the 
sun, and when healthy persons or those that were able to work was 
brought to play baseball, those who were able to play baseball did 
so, and the others were allowed to bathe in the sun. 

5. And hen you say the others, do you have reference to the sick prisoners ' 
of w ar? 

A. I am referring tc those who did not have to work and were resting 

within the camp, and those sick prisoners of war who were able to work, 
prisoner of war officers, persons working in the mess, and those 
persons who worked in the ca.tp repairing shoes and clothing, they 
-were allowed to ^lay during the noon hour up to about 2:30. 

•i. Now, did you take the sick prisoners of war who could walk out to bathe 
in the sun? 

A. Yes. 

PMOSECUTlOi;: If it please the Commission, I certainly don 1 1 want to deprive 
the accused of any of his rights, but this has been going on for some 
time. It is r epetitious. It seems to me that it is not proper re¬ 
direct examination. 

OEFfLSE: On the contrary, may it please the Commission, there has been 
testimony here that this man tortured sick pirn, son or:-: of war. what 
better -way could there be to rebut that testimony than to show what 
he did for t’ e prisoners of war who were sick? 

LA.. l.b-Jl: That doesn't ncces:arily rebut it. A certain amount of lat- 
titude should be given the accused,and the objection is not sustained, 
but I think enough is sufficient of all of this repetition, but I 
don't want bo handicap the defense. 

1KFEN3E: I just have a few more questions along tnis lino, and then that 
will about complete Jie reo.ttal on the part of the defense. 

Jid you have occasion at any time to ive any of your own personal 
food to prisoners of war? 

A. Yes. 










i. No..*, who has the authority at that camp to place a .;risonor in 
solitary confinement, a prisoner of war? 

A. The branch camp com, :anclant had that authority. In his absence, the 
Senior general Affair Non-Commissioned officer had that authority. 

Did you ever lace any prisoner of war in solitary onfineraent? 

A. Iio. ‘ 

3. How, on how many occasions did you ta!:e the prisoners of war out to 
play baseball? 

A. From January ±9h3, as Ion - as it did not conflict with my duty, or, 
weather permitting, we played baseball just about every day. 

Q, And on how many occasions did you take the prisoner of war ofdicers 
out to bathe in the sun? 

A. Hot only the prisoner of war officers were brought to bathe in the 
sun; the object of this was to allow the patients to bathe in the 
sun, and when healthy persons or those that were able to work was 
brought to play baseball, those who were able to play baseball did 
so, and the others were allowed to bathe in the sun. 

Q. And .hen you say the others, do you have reference to the sick prisoners ’ 
of w ar? 

A. I am referring t_ those who did not have to work ano were resting 

within the camp, and those sick prisoners of war who were able to work, 
prisoner of war officers, persons working in the mess, and those 
persons who worked in the ca>.p repairing shoes and clothing, they 
•were allowed to ^lay during the noon hour up to about 2:30. 

g. Now, did you take the sick prisoners of 'war who could walk out to bathe 
in the sun? 

A. les. 

r.TOSECUTIOK: If it please the Commission, I certainly don' t want to deprive 
the accused of any of his rights, but this has been going or. for some 
time. It is r epetitious. It seems to me that it is not proper re¬ 
direct examination. 

DKNIiSI!: On the contrary, may it please the Commission, there has been 
testimony here that this man tortured sick prisoners of war. what 
better way could there be to rebut that testimony than to show what 
he did for the prisoners of war whowere sick? 

LA.. IdJER: That doesn’t neces:arily rebut it. A certain amount of lat- 
titude should be given the accused,a nd the objection is not sustained, 
but I think enough is sufficient of all of this repetition, but I 
don't want to handicap the defense. 

DEFENSE: I just have a few more questions along this line, and then that 
will about complete die rebuttal on the part of the defense. 

\. Did you have occasion at any time to ive any of your own personal 
food to prisoners of war? 

A. Yes. 
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2* -all you please state to the Com.iiission the facts surrounding those 
circumstances? 

A. The candies distributed to the prisoners of war fro:n the ca pwere 
very few, aid although I ;as not able to jive candies to a large 
number of persons, I did give some of my food to the orderly who 
cleaned up my office, or a yone who had "worked for me. 

i. Did you ever receive a gift from the prisoners of war in token of 
gratitude? 

A. As I have stated before, I received a potted pine tree valued at 

about 13' yen from a Dutch officer; and as ior some of the persons who 
worked for me within the camp, when the Red Cross parcels were dis¬ 
tributed, they would ive me a little of the contents inside. For 
example, corn beef would be brought to me durin ; the meal time, or 
they would give me chewing gum at times. 

•J. Did you ever kick any prisoner of war? 

A. Duch a thing never happened. 

.. .All you tell this Commission when you punished a prisoner of war, 
exactly why you would do it. 

LA.I FU'fER: Isn't that repetition? Hasn't that already been brought out? 
Is that a different angle you are going to bring out? 

DEFENSE: Not exactly, if it please the Commission, but I "will withdraw 
the question, if the Commission feels they have already hea d it. 

UU U£II33R: If it is a new angle, let's hear it. 

DEFENSE; That is all we have, may it please the Commission, unless the 
prosecution has any Airther q\;estions. 

FROSUCUTIONs No questions. 

.RESIDENT: Does any member of the Commission have any questions? If not, 
the witness is excused. 

There being no further questions, the accused was excused and resumed 

his seat. 

DEFENSE: That concludes the case of the defense, with the possible ex¬ 
ception of the document wvjLch I have previously mentioned, and have 
not yet received. 

LAw NJ.ksER: .Tnen will it be received? 

DEFENSE: It will be finished at 2:30 this afternoon, I have been told. 

PRESIDENT: '.To will now hear from the prosecution. 

f :0SECUU0N: If it please the Commission, there are one or two little 
things I want to t ake up Tilth reference to the record before we 
proceed to the argument. I would like leave of the "om.iiseion to 
substitute a certifiid true copy of 3cr eant . izuno's state ent for 
the original in the case. 
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DEFUSE: The defense wouli dec like to be . ’ovided with a copy of 
that exhibit; so far ,/e have not yet received one. 


HtOSSGi HG::s The prosecution has not as yet been furnished v/ith a copy 
of the order dismissing the member of the Commission, Captain Graves, 
and at this time v/e beg leave of the Commission that that be in¬ 
corporated and made a part of the record. 

LAiV YiXSER: That will be included in the record. 

Special Orders to. 227, dated U September 19U6, was then received, 

and made a part of therecora. 

PROSECUTION: At this time the prosecution feels that the evidence in 
support of the 19th specification is unsatisfactory to us; and for 
that reason v/e beg leave of the commission t o dismiss that specifica¬ 
tion. 

LA.'/ 1II&3ER: You'are asking to dismiss it: 

PROSECUTION: Yes; that is the one in which we charge him with mis¬ 
appropriating Red Cross supplies at Kawasaki Camp No. 2 U—D. 

1X7 Ii.lISER: Rather than dismis: ary specification at this late date, 
subject to the objection of any member of the Commission, it can 
be done just as easily in the findings, and save additional legal 
v/ork. 

PROSECUTION: Yes sir. 

Oral arguments v/ere then made by the defense and prosecution; also 

"iCr. Kaheiji Yoshida, Japanese attorney on behalf of the accused. 

DEFENSE: Sir, x still have the report of the clinic pending, and I 
learn by telephone, it says all findings v/ere negative. However, 

I can't very well ask the prosecution to stipulate that because 
he merely has my word for it. However, that is the information 
that I received. 

PROSECUTION: If that is the information you received, I have certainly 
no objection. 

DEREKSE: If I receive the written report, do you object to my giving 
it to the Commission if they haven't reached a decision by tomorrow 
morn in,;? 

PROSECUTION: No, I have no objection. I think it's a matter of small 
consequence. 

LA.. TIMBER: I think it should be received oefore m close because when 
we close now it 1 s final. 

DEF3 SE: The prosecution has stipulated that the verbal report which I 
received is that all findings were negative. Of course, if there 
is any discrepancy between mys tatement and the actual written report, 
I don't know, I guess the Commission vri.ll have to put me in jail. 

I merely have a telephonic report that the examination for syphilis, 
T.3., and drug addiction shows the findings were negative. 


LA..' HJ.LBIR: If the prosecution stipulates that, the Contnission will 
receive it, unles: you find that ^ou are in error, in which case 
you c an bring it to our attention tomorrow. 

PPDSSC.TIGh: That is perfectly agreeable with prosecution. 

FcU2SIDi3TT! The Commission will be closed for deliberation, and will 

reconvene tomorrow, 11 September, 19I16, at 11 a.m., with t he findings 
and sentence if they are ready at that time. 

The Commission, then, at 1^10 hours, on 10 September 19^6, adjourned 
to meet at HOC hours on 11 September 19U6. 






.-aJDQuiGTS^;, 


, a . y 


Yokohama Courthouse 

Yokohama, Japan 

"t oncedi.y, 11 September 1SU6 

The Commission met, pursuant tc adjournment, at 1100 hours on 
11 September lSl;6, all the personnel currently assigned to the Commission, 
prosecution, and defense ./ho v;ere present at the close of the previous 
session in this case being present. 

The accused, reporter, and interpreters were also present. 

PRESIDE.T: The Commission is in session. 

FINDINGS 


KAMOYU 5;iI0ZA./A, the Commission, in closed session and upon secret 
written ballot two-thirds of the members present at the time the vote 
was taken concurring in each finding of Guilty, finds you: 


Of Specification 1: 


Guilty, except, the words "by placing him 
in a small cell without blankets 
during cold weather for long periods 
of time; by forcing him to go without 
lunch for several days; and by de¬ 
priving him of drinking water for 
long peripds of time;" of the excepted 
words Not Guilty. 


Of Specification 

2 : 

Guilty, except the words, 
water on them"; < 
Not Guilty. 

Of Specification 

3: 

Guilty. 

Of Specification 

hi 

Guilty. 

Of Specification 

5s 

Guilty. 

Of Specification 

5: 

Guilty. 

Of Specification 

7: 

Guilty. 

Of Specification 

8 : 

Guilty. 

Of Specification 

9* 

Guilty, except the words, 
with jui jitsu"; 
Not Guilty. 

Of Specification 

10 : 

Guilty. 

Of Specification 

11 : 

'Guilty. 

Of Specification 

12 : 

hoi. pros. 

Cf Specification 

13: 

Guilty. 
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Of Specification li;: Guilty, e::cept the words, "by forcing them 

to hang from a bar for Ion:; periods 
of timej by forcing them to hold 
buckets of water in their hands with 
their arms outstretched for long 
periods of time"j of the excepted 
words hot Guilty. 

Of Specification 15,'! Guilty, except the words, "and numerous other" 
of the excepted v/ords, hot Guilty. 

Of Specification 16: Guilty, except the word "Politz", substituting 
therefor the .vord i, -aulitz"j of the 
excepted word hot Guilty; of the 
substituted word Guilty. 

Of Specification 17s ouilty. 

Of Specification lo: Not Guilty. 

Of Specification 19* Not Guilty. 

Of Specification 20s Guilty. 

Of the Charge: Guilty. 


SUiTrlJCm 

.And again in closed session and upon secret written ballot two-thirds 
of the members present at the time the vote ’.vas taken concurring, sent nces 
you: 

To be confined at hard labor, at such place as the reviewing or 
higher authority may airect, for twenty (20) years. 


A3CUSZD: I will respectfully submit tot lie sentence stated by the 
Commission. 

PRESIDIi'JT: Is there any further busines to come before the Commission? 
PROSECUTION; Prosecution has no further business. 

PRESIDENT: Then the Commission w ill adjourn to meet at the call of the 
President. 

The Commission then, at 1119 hours, on 11 September 19^6, adjourned to 
meet at the call of tne ^resident. 
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AtTHLUITICATICi: 0"’ 7.33OTD 


The .oregoinp typewritten record of trial, together ..ith 
Prosecution Exhibits „-l to #67, and Defense .dx.iibit „-l, accompanying, 
referred to, and identified therein, except each portions of the exhibits 
as uavc been lined out, deleted, an initialed, constitute the complete 
record of trial in this case. 



I examined the record before it was authenticated, and 
rrosecution inhibits ,/l to ,1-67 and defense Kxnibit ,7=1, accompanying, 
referred to, and identified in the record are a part thereof except 
such portions of the ex. d bits as have been lined out, deleted, and 
initialed. 



/ 








AtTIIUITICATIC:' 0? ddlOSD 


The foregoing typewritten record of trial, together ..ith 
prosecution Exhibits „-l to ;i’67, and defense Inhibit .''1, accompanying, 
referred to, and identified t icrein, except such portions of the exhibits 
as iiavc been lined out, deleted, an initialed, constitute the complete 
record of trial in this case. 



I examined the record before it was authenticated, and 
rrosecution Exhibits ;/-’l to ,/-o7 and defense itonibit ,yl, accompanying, 
referred to, and identified in the record are a part thereof except 
such portions of the eooiibits as have been lined out, deleted, and 
initialed. 


IJU, INF 
DEF3TS3 COUNSEL 



■ 239 - 






HEADQUARTERS EIGHTH ARMY 
United States Army 
APO 343 


Yokohama, Japan 
10 Hay 1947 


In the foregoing case of Mamoru Shiozawa, the finding of 
guilty of Specification 17 is disapproved. Inasmuch as the 
sentence rendered is not excessive, but in fact is inadequate 
for conviction of the offenses upon which guilty findings are 
approved, the sentence is approved and will be duly executed. 
Sugamo Prison, Tokyo, Honshu, Japan, or elsewhere as the 
Supreme Commander for the Allied Powers, or other proper 
authority, may direct, is designated as the place of confinement. 



R. L. EICH^LBERGER 
Lieutenant General, U. S. Army 
Commanding 
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RESTRICTED 


♦ 


Q. Will you state all facts ill deiail pertaining to atrocities, war 

orimesj Violations,.of lUlieB of Land Warfare,and human decency at 
Kawadaki) 

Tokyo - 2B (Camp . the dates thereof, the perpetrators, giv- 
(oamp or other pl.iae) 

ing their names, ranks, units and other identifying information. 

A. I arrived in Ibkyo Nov. 10 or 11, 1942. About April, 1943 I saw Cpl. 
Donald Armstrong, U.S. Marines, 4th Brigade, beaten by five (5) Japanese "Gunsokos 
(civilian employees in the Japanese Army). Cpl. Armstrong was accused of entering, 
a Japanese kit chen in search of food. 



rely sufficient to keep body and soul together. It consisted of red rice,, baricj 
i ~ -iy - y rr r 7~ n— rr rmr • -irnn r^-- if ir rTr ~ wn¥ ii| About : 

o'clock obe night in April, 1943 all of us were forced to get up and stand in the 
cold and witness the beating the Japs gave Cpl, Armstrong. He was beaten with *. 
clubs, hands, and wooden practice rifles, over the head, face and entire body. 

When he fell to the ground he was kicked in the groin and all over his body five c 
six times, then he was forced to stand up again and every time he stood up or felD 
down the same beatings were given him. I saw him get knocked down at least five c 
six times. Immediately after this beating which took place inside the compound 
the open area, Cpl. Armstrong was forced to stagger in front of the Japanese guard 
house and was there again beaten and kicked. We were then ordered to go back into 
our barracks, but Cpl. Armstrong was beaten and kicked all night long. We heard 
his screams, groans, crying and hollering all night long yelling - "Kill me, kill 
me, get me out of thisl" This yelling and beating lasted until about 6s30 in the 
morning. At seven o'clock in the morning as we were leaving for work I saw Cpl, 
Armstrong being led from a vault where he had been placed. This vault was made 
of metal and ceraeht, it had little if any light and a very small opening for air. 

I could hardly recognize Cpl. Armstrong, His face, eyes and ears were all puffed 
up and cut, _ 


guKsirXbedXaHdXsKoKnXtH gelolfeXmH this? X X gag Bf X XXX 


X194J. 
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PROSECUTION 

EXHIBIT 
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RESTRICTED 


Q, Will yoU btnlie hil faats in detail pbrtainihg to atrocities, war 

crimes, violations o t Rules of land ^r.rfare and human decency at 
Continued 

Tokyo - 2B - , the dates thereof, the perpetrators, giv- 

(camp or other placej 

ing their names, ranks, units and other identifying information. 

A. 

black and blue l His face and clothes were covered with blood. He 
wore short trousers and his legs were cut, swollen and black and blue. He could 
barely stagger, I spoke to him but he did not recognize me and did not answer. 3 
knew him well. I saw the Japanese who gave Cpl. Armstrong this beating, I know 
them and I have some pictures of them - they arei 


J seemed taller, he has dark features, close cropped black hair, weighed about 120 
lbs. He was always clean shaven - no moustache, no gold teeth and did not wear 
glasses. Sgt Huff has his picture. Sgt. Huff also had a complete diary and many 
pictures and these were turned in to American authorities at Yokohama. 

(2) MR* KASSHIO - (Sp. '*j^is about 24 old, 5’5" in height, heavy set 

weighing about 145 lbs. - close cr&toed Jj0k black hair with a yellow fair com¬ 
plexion. He was very cross-eyed and Jfce thick glasses. He had no moustache, T t 
mouth was full of gold teeth and irftey buck-teeth" protruding out and forwi c 

from his upper lip. He could^peak some Engmsh and understood it well. He wai 
in charge of clothing supply at the camp, but he did was to take all the • 
clothes we had and he never issued us anything. He sold our clothes to the Jap 
anese civilians. P.F.C. Wilkins was forced to carry these clothese out of the 
gamp to where Mr. Kasshio sold them. I 

(3) Mr, Seito (Sp ?) was in charge of the Japanese-American kitchen. 

* III 8 1 II r -—‘'" 

SuKsHrXbMdXaKdXsifoKnXtS BeloXeXmX XhlaX X XdKvXog X X X X X X . . . 


XXXXXXXXXX XXXXXXXXXXXXX 
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RESTRICTED 


QVy Will you s^&d all^adts In detail prfrtaini^ to atrocities, war 

crimes,-violations' of Rules'"^ Ladd Warfare and^human/decency at 

)/ . the date^ thereof, the perpetrators, giv- 

(odmpNxr othe^'place) / \ /\ 

" v J ,v ‘ ' >ther identifying information. 

/ \ 


ing their naijfes/sranks, un: 


ni>s andN^tf 


over the head;' ftbout the size of a Jafia^ 
lanese sword and while doing this he was in a murderous glee. He laughed, yelled 
and kept hollering his favorite yell "Kara l" He always took extreme pleasure in 
beating any of us, and I saw him beat many of us as he beat Armstrong, He is aboj 
25 yrs. old 4 5’8" tall, weighed about 135 lbs but appeared slim because of his 
height. He was very dark- qomplexioned, wore Jpfts cap generally tilted - on the si| 
of his head, always wore a tcu^ij- fierce expression on his face and when he was 
mad he smoked a great deal, the 1 cigoliet^R would dangle almost straight down the 
left corner of his mouth, held by th^L^I^. The camp doctor - Lt, Commander 
Curtain stated that he had syphil^fc in its\^vanced stage. He had no moustache 
but several hairs protruded alo^ the sides of face and his chin. His mouth 
was full of gold teeth, he wore thick rimmed and thick glasses. Here is his pic 
Iture, This picture was sold to us by the camp authorities. We were all forced 
■to buy one - it is marked Exhibit "A", You see the last two men sitting down 01 
jbhe right in the front row and clasping their hands - Mr, Seito is squatting 

1 


Subscribed and 

1945. Y 

A 




/s/ L.E.P. 
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Q. Wilis^-ou s^te alls^aotyin detail\^rtanning to at\rocitires, war 

crimes,Violations of\Rules of Land Warfare and human\dycency at 

_ / \ / rfae dates thenfebf, the perpetMtors, giv- 

Tcamp 4v otlher place)/ \ / \ / \ 

ing tJrair nAmes, ranks unioe and otMer identifying Anform^tt m, 


My these two" men £ have circled' his face and the line that points to 

tumoral "1" is him. The last time I saw him was seven months ago and he was I 
Khen a two-star sergeant in the Japanese Army. He lived with a Japanese girl 


(4) MR. SHOZI^A (Sp. ?) is about 25 years old, about 5'4" tall. I 
saw him several times without his clothes on. He looked veryAfSLi and weight 
about 110 lbs. He was neat in appearance, was a tailor in civilian wife. h. 
made all the Japanese uniforms v/orn by the Japanese in the camp. He was alwr. 
clean-shaven - no moustache, had two gold and one silver tooth in front of h"' 
mouth. He wore no glasses. He most always carried his sword. He is very 
diplomatic, very suave and sly. He had a long ugly scar running up and down 
behind his left shoulder about half way between the hip and shoulder blade. 

He would become a raving maniac whenever he heard aiy noise. He is very fond 
of music, plays the mouth organ, accordian and Japanese guitar, all well. Ht 
is married. His wife was the secretary to the / 

\ / - y7" \ / ' 

Subsirorbed and sworn to before me ^his _day oi \ / _, 


/s/ L.E.P. 










hkaThlcto 



itate aii tb.6 t.S in. detail pert^Ln^ng to atro^itj 
of Land Warf« 


war 


crimes^ Violations of Ru: 


and human decency at 


ihereott the perpetrators, giv 


ranks/units a^d othep identifying information, 


their nar 


KI?SUI BUSHAN KAISHI/Ltd., the building in the.JP background of this 


picture marked Exhibit M B". Wn this picture from left to right, front rowj 
he is the fifth person (the first Japanese in that row and sitting on the 


bench with a sword across his left thigh. I have circled his face and the 


leading from the circle marked "1" is him. This other picture marked Exhibit 


"A" is another picture of him. I have circled his face and the line leading 


from the circle marked "3 ! J is him. When he was in his raving moods he was 
very brutal and administered some of the worst beatings in the camp (such as 
he gave Cpl. Armstrong and that I witnessed) almost killing several men. 


pwrssnip w 


He v/as clean shaven, nc 


We called him 


[moustache, and had a fat round fl 


raid teeth that we could see, 


He had a #ide mouth and had a nervous 


Subscribed and sworn 


RESTRICTED 


/s/ L.E.P. 







RESTRICTED 


Q. Y/ill ypu atfi4fe tlU k^ill in detail frertk^rtirtgyto atrocW^e, war 
criiji^s, violatiohs'^f^ Rules of/L^id Warf aj^'and human 4^ency at 
^ >x the f^tes yhere^f", ^he perpet/ators^ giv- 


\j?A 


y'lcarap oV c 
y ing their 


A. \ 

-iiaurr cr' Siie i Li i iK i 


names/ranks, 'nhits andjotl 


iher identifying 


information. 




t ise. He was a member of the Japanese Arny Medical Department and was in 
arge of the medicines in the camp. He was very brutal - a beastly man. 

enever anybody asked him for medicines he would beat him over the head an! 

ice v/ith a club. I sar him be^ Armstrong so hdoly I could barely stand ij 

i re he is in this picture marked ^^bit - from the left to the rear 
wards the building he is the third standing up with his right hand 

his hip. I have circled his f^jjtf and th^^ne leading to the numeral ma] 

fd "2'. 1 is him. Here he is agaj^Ti In this pictur^narked Exhibit "A". He ha| 

k different expression on hi® face here and his haifcs are held crossed over 

| / \ j 

;jhis waist. He is in a standing position, from the l^t to the rear towards! 
|he building the third man. I have circled his face and the line leading 

4fon the circle and marked "21' is him. 

1 

the man 


# 45 . 


icribed sworn pi before me 



RESTRICTED 
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RE^IRICTED 


is ih de^i^p -rtairu^'to atra^i^ies, war 
lecency at 


crimes,/Violations Xf Rales of Jfljnd .7arfare/and humai 


/ \ _ / ,' v the dates thereof, /the pirpe^atcJrs, giv 

[cmp c\ other piece} \ f \ / ' 

.Ag theiA names, ranks, Units and dther'identifying information, 


in exhibit "A" - marked 


I was on a work detail and a Japanese 


cook gave me some rice to eat. f.ty Jap guard saw me eating the rice and knock* 


me down several times with his fist. When we got back to camp I was reporte 


and then Mr, Seito wentc to work on me. He took two flat wooden shoes and 


beat me unmercifully with them on the face, hea^. arms and body, % blood 


poured all over me. I was knocked down 


;hen Seito kicked me many timesl 


in the body and groin, iXras- s^csyjdifenseless with pain - would get up and 


get knocked down again and agaygji^ettni^a most terrific beating over and ole 


I passed out. When I becanugnjonscious aga^ 


fas taken in front of the 


’guardhouse and made to s0fend at attention. I couB|jJust about stand up, 


Seito left but every A So often he would come back and 


’ce the Jap guards toj 


'beat me up again. He and the guards would then practise Ju-Jitsu on me and 


[throw me all over the place until I passed out. The Japanese commander, LTj 


IWASAMI, came up and saw me and the others getting beat up and then walked 




scribed Xnd jpworn to 


RESTRICTED 






RESTRICTED 



crimes 


iMof,\ the perforators, giv 
;her identifying information, 


[camp ov/ othVr place) ’ \ 

mg th»r nam\s, rankS/j units' and 


\5 lbs, was neat and always *e¥l‘ 


wore a long cloak and carried a sword - had no moustache and was clean-shaj 


[e was married and had two children. He was very fond of music, 


After th 


L2 hour beating they gave me I weus ordered off to work but I could hardly 


[love. J fy nose was broken and is sflill brol 


my left hand was broken jus 


ilow the knuckles and nil 


llty entire body was puffe< 


teeth 


loose, 


id discolored, my flesh was cut 


places an* was so sore I couldn 1 


touch it. The other men who^fcre with 


taught eating it were giwv the same beatiii| 
ind Lt, Wasami saw ayrthis and did nothing ^ 3top it. Some of the men 
te re thus beaten along with me were Cpl.- Armstrong, T/Sgt. Pozzanl and Sy 


by Mr. Seito and the guards] 


lohnBon* I did not know the others. In this picture marked Exhibit "B 1 


iribed and 


RESTRICTED 
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Q. \Will /ou statfc alY facts iW derail pertailiine/ to etroc: 


Land ?.'arfar< 


and human i!eVency at 


'ns of Rules 


cri/es, viclatj 


thereofj/thi 


perpel 


its and\otheyidentifyini 


informatyon, 


that row stole all ^ r.r^^roi 
He was a three star sgt.-Major in the Japanese Army. His name is 


iOZAMI . He is about 5*8" tall, weighed about 140 lbs - neat in appearance. 


md clean shaven. He had a qutte a few gold teeth. He is married and whej 


;he war ended he was at Ogato prison camp^jrfle told me this on a visit to 


:amp about 3 months ago, 


ist o\us received these terrific cruel 


This camp was a n:ghtmar< 


the men I h£\e described did the beating, 


jbeatings I have described. 

A Japanese civilian vhc worked at the fi!fesui Bashan Kaishi, Ltd. name<j 


Kabia San who was in charge of our work details^was as brutal as any of thl 


He beat me and PFC Wilkins, Cpl, Armstrong and almost every one of 


»ibed and /Sworn to \atore me th. 
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state 


>£ Rules ¥ Land Warfare and human d< 


violate oiu 


perpetr^ors\ giv* 


the dates thereof 


other 


.ace, 
nameslfranl 


identifying information, 


Carry weights over 220 lbs. He is 45-50 years old, has practically all golc 


teeth, slant-eyed, wore heavy glasses. His face is deeply creased and he 


actually looks like a gorilla -Wery ugly. He is about 5*3" tall and weigh! 


about 120 lbs. He worked for the M^gui Bushap^oT for over 20 years and 


lives in Kawasaki, he is married and h^p^boy about 7-8 yrs, old, I have 


tried to remember everything I sa^^t all^^mes, to etch everything in ny 


memory - knowing that some da^rjustice would % done, 


One more thing - a jdf. HAYASHI was the off Aer in charge of this camp 


from Nov, 1942 to Aq* 41 1943 and he returned and tVok charge from Jan, 19^ 


to June 1945. A Japanese interpreter - K0ND0 told me that HAYASHI 


instigated all the beatings - that he wanted everybody beaten to a pulp, 


•abepribed an-i 


/orn to bej 


RESTRICTED 
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/s/ L.E,P. 
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Will yiu statd all £ac^is il^ietaiY pertaii\ing, to ,atraciti< 
cKmeki / violati6n r ' af Rules oV Band WarfanAand hiWft dec< 


y \ _/' \ the dal 

/camp or\other/pl aee) / 

ing their\namys, ’ei\ks, uni^e 


therei 


strators. 


other identifyj/ig inl’drmatiot 


let us ga to shelter^ but forced us to sta^mxhe camp and exposed us to 
[these bombings, T/Sgt, iN^zani an&flji^gt. Terleski 'told me that after vJ 


15, 1945 abaut 25 of the internees w| 


killed because of this or^Sr. One o^%e men killed was Ensign Frank 


U.S.N.. AlsjrCWO Snider, U.S.N, 


:le I was there we were licky 


[Carney. 


ind nabody was killed by these bombings althouwi HAYASHI exposed us la thes< 



/s/ Lawell E Pursell 


Subscribed and sworn to before me this l6th.day of Sept. . 


1945, 


/s/ Captain James J. Jenkins. Inf. 

Investigating Officer 
War Crimes Investigating 
Detachment. 
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Qi Will yiu abate dll £act>B iK\detay pertai^in^ to ,air«cities, war 

cfcime^ / 'violati6n</ *f Rules oVj^and Warfa^6\and hiWm dece^cy^et 

>/ \ _/ \ the dnttate t.here*^, tha perMtrators^/giv - 

,(camp or \other/pi aes) / \ J \ / \ y' \ 


; icamp orsother/piaes; / \ / \ / \ / \ 

/ ing their) name's, 'enks, uni^s an$ oth^r identify yng information^ 

ihe camp «as bombed Up the Allied forces LT-. 

\let us g* to shelter, but forced us to stt^ffPfche camp and exposed us to J 
[these bombings. T/Sgt. ^zzani anck#7Sgt. Terleski 'told me that after vJ 


■left the camp and on er ab*ut 


15, 1945 abeut 25 of the internees wire 


■killed because of this qrjfer. One of 


l killed was Ensign Frank J. 


■Carney, U.S.N.. Alsjr CWO Snider, U.S.N. ^^le I was there we were l/cky 
fend nebody was killed by these bombings althoim HAYASHI exposed us lo thes< 

TWlnrn, n tfw murn nlm in .. I 111 Ml mil ( _ 


\ /s/ Lewell E Pursell 


Subscribed and sworn to before me this 16th .day of Sept. . 


/s/ Captain James J. Jenkins. Inf. 

Investigating Officer 
War Crimes Investigating 
Detachment. 


- 12 - 









RESTRICTED 


Q* Will you stale e 1 % facts ih detail pertaining t-j atrocities, war 

crimes, violations ef Rules uf Land Warfare and utlman decency ht 
vCamp ivawasaki) 

Tokyo 2 - B _the cates thereof, the perpetrated/ giv- 

(camp or other place) 

ing their names, ranks, unite and other identifying infbrfflhtlon; 

A. 


I have read the statements made by Cpl. E. Pursell, ASNi 65^7783/ 
twelve /s/(J.E,W.) 

consisting of KIKfiOi (12 pages).). I worked with Cpl. Pursell aftd saw 
everything that he has described and they are exactly as I saw thenu I 
agree with all his statements in their entirety, -h W&U jTTG’Sn"tKe'SWIiy 1 ’ 

bf.at^Bgs as described by Cpl. Pursell. At this rrnnjr T 1—t iffl 1hi nnii 
SOuld-har^y walk when I left the camp, I have nothing further to add> 



A CERTIFIED TRUE COPY: 

i - JP ^ 
EDWIN F. SVARE 
1st Lt., Inf. 


/s/ Captain j 


Investigating Officer 
War Crimes Investigating 
Detaohment. 


RESTRICTED 






^ KX®mmXBXEXMXmxm Cx ^jificaticn changed frcn 
RESTRICTED "CONFIDENTIAL" to "RESTKICTTI 
by ordor of the Secretary of War 
By /s/ T.R.C. King, Lt. Cel., I 

AH'fe’IDAVi't 

STATE OF CALIFORNIA } 

) SS: 

City and bounty cf San Francisco ) 


GRANT M. KF.NDRICK . Cpl. AUS, ASN 19045757, permanent residence 104 East 

Focthill Boulevard, Azusa, California, being duly sworn, deposes and says: 

I on 24 years eld. On 18 May 1942 while a nenber cf the 30th Bombardment 

Squadron, 19th Group, USAAF, at Mindanao, I was captured by units cf the 

Japanese Army and mado a prisoner of war of tho Jupanoso Government. 

In the early part of 1943 while I was a prisoner at Camp 2B, Kawasaki, 

Japan, I witnessed the beating cf FFC Donald Armstrong, 4th Marines, USMC. • 

The Japanese guards at the camp claimed that Armstrong had stolen a quantity 

of food from the kitchen. He was beaten by four Japanese guards who used club. 

rifles and a lead-studded leather belt, jjnstrenp's head fas swollen out of 

proportion and he was not recognizable. The guards who administered the punis 
SHIOZCFA 

ment wore Saito and Shozav/a, both cf whom were civilian guards at the camp and 
/sAifashio., the camp Quartermaster. A Cpl. Watanabe who we called "Perky" was als 
one of the men who administered the punishment, 

11 recall the names of Two American Prisoners of war who witnessed this 
beating. They are a M/Sgt, Woclsey of tho 28th Bombardment Squadron and Pvt. 
Elmer Frank of the 30th Bombardment Squndrcn.'Tj 




/s/ Grant M. Ke ndrick 
GRANT M. KENDRICK 
Cpl. ASN 19045757 


Subscribed and. sv/ern to before me this _day of October 1945 at San 

Francisco, California. 


Interviewed by: William V. Slevin, A^ont, SIC, CD, NSC. 

A CERTIFIED TRUE 00V 




u) 


2S 0 oc£ YfX"_L E _ S 1 K 1 c T E E /8/ 


\ \ V 


PROSECUT’ON 

EXHIBIT 





RESTRICTED 



Qi Will you state t's facta ih detail pertaining ti atrocities, war 

crimes, violations ef Rules of Land Warfare ano ullman decency fat 
^Camp ivawasaki) 

Tokyo 2 " B the cates thereof, the pe^petratoffa/ gfv*- 

(camp or other place) 

ing their names, ranks, units and other identifying inf brtrtfatlon.' 


I have read the statements made by Cpl, E. Pursell, ASN< 65^7783/ 
twelve /s/(J.E,?>’.) 

consisting of (12 pages).). I worked with Cpl. Pursell afld saw 

everything that he has described and they are exactly as I saw thenw I 
agree with all his statements in their entirety. -1 WfaS glVftn Hit SfiWB " ■ 
hgn-tAngn described by Cpl. Pusraell. At this tamp I 1 4Q 1 he,. and. 
SOultLiMLreiy' walk when I left the camp. I have nothing further to 



1945. 


A CERTIFIED TRUE COPY: 

Jr 7 j;.<*. ^ 

EDWIN F. SVARE 
1st Lt., Inf. 


/s/ Captain James J. Jenkins. Inf. 

Investigating Officer 
War Crimes Investigating 
Detachment. 


RESTRICTED 









^ OBmmXKXmxraxm deification changed from 
RESTRICTED "CONFIDENTIAL" to "RESTKICTEI 
by ordor cf tho Secretary of War 
By /s/ T.R.C. King, Lt. Cel., I 

AF^IDAVlt 

STATE OF CALIFORNIA 1 

) SSs 

City and bounty cf San Francisco ) 

GRANT M. KENDRICK . Cpl, AUS, ASN 19045757, permanent residence 104 East 

Focthill Boulevard, Azusa, California, being, duly sworn, deposes and says: 

I an 24 years old. On 18 Kay 1942 while a member cf the 30th Bombardment 

Squadron, 19th Group, USAAF, at Mindanao, I was captured by units cf the 

Japanese Army and mado a prisoner of war of tho Japanoso Government. 

In the early part, of 1943 while I was a prisoner at Camp 2B, Kav;asaki, 

Japan, I witnessed the beating of FFC Donald Armstrong, 4th Marines, US.MC. ■ 

The Japanese guards at the comp clainod that Armstrong had stolen a quantity 

of food from the kitchen. He was beaten by four Japanoso guards who used club 

rifles and a lead-studded leather bolt. Armstrong's head fas swollen out of 

proportion and he ms not recognizable. The guards who administered the punis 
SHIOZOY’A 

mont wore S.tito and Shozawa, both cf whom were civilian guards at tho camp and 
/sAifashic, the camp Quartermaster. A Cpl. Watanabe who we called "Perky" was als 
one of the men who administered the punishment. 

I recall the names of Two American Prisoners of war who witnessed this 
boating. They are a M/Sgt, Woelsey of the 28th Bombardment Squadron and Pvt. 
Elmer Frank of the 30th Bombardment Squadron, 



■ M. Ke ndrick 
GRANT M. KENDRICK 
Cpl. ASN 19045757 


Subscribed and. sv/ern to before me this _ day of October 1945 at San 

Francisco, California. 


Interviewed by: William V. Slevin, Aren't, SIC, CD, NSC. 

A CEhTIPIEb TRUE CCVi r ; ^ 

THEODOhE h. 0. KING ' TfffTl fjtj**' /s/ 


Lt, Ccl^ Ifcfantry 


[ i\ v 


PROSECUTION 

EXHIBIT 


>^o. a. 







CLfiAKXIIE-i2I.li: 

RESTRICIID Classification changed from 

"CG/FIDETTI-.L" to "RESTRICTS?" 
by order of the Secretary of War 
Ey /s/ T.R.C.Aing, Lt.. Col.., Inf. 

ST..TE OF GAIIFORHIA ) 

) SSi 

City and County of S'n Francisco) 

9SC-Y/C-2570 

ELBERT VAN CLE..V E, Sgt. , ..SN 19016634 , Route 1, Mabtoa, Washington, being 
first duly sworn,deposes nd says: 

In April, 1944» when I was n prisoner-of-war at Kawasaki 2-3, an Junerican 
prisoner-of-war named Armstrong whose hone is in Ilr.nilr, Iowa, ’..as badly beaten 
by four Japanese named Shoz r v- , Sr.ito, Watannbe aid Lannsasi. During this 
night in April, 1944. t-he camp kitchen was broken into by Japanese soldiers. 

I an sure of this because the window had been pried open ith bayonets and 


small footprints of hobnailed boots were directly outside the winder.: which were 
forced open. These footprints -..ere far too set 11 to have been made by 
...rmstrong. About 45 loaves of bread and some sugar ’..ore stolen. A Japanese 
civilian at the camp named Kcshio planted seven loav s of bread of a different 
type from that which we had in our camp in a sack by Armstrong's bunk the 
morning after the theft. In the morning, a shakedown was ordered and seven 
loaves of bread were found in this sack by Armstrong's bunk. When Armstrong 
erme in from work that evening, the Japanese refused him any supper and began 
to beat him. They used shoes, leather belts raid clubs,and beat him around 
the face for about half cn hour. They then brought him into the barracks and 
tried to get someone to claim the b'g in which the bread was found. When no 
one claimed it, they took Armstrong outside and be't him for at least another 
half hour more. His face was cut and bleeding end swollen so badly he was 
unrecognizable. Armstrong received no breakf-st the next morning and was sent 
to work. The Japanese ordered that he was not to receive any din .or; however, 
we managed to give him some food ourselves. 

Shozawa is 'bout 5 1 tall, well built and is n ex-soldier. He is a dope 
fioiid and shoots * 606 ". Ho was frequently very "high". He was married to a 


girl from Kawasaki during the time I was in camp. 



weighed betne^fl. l 6 o and 1 6 j pounds, had a very fa.t face and very sh~rt, chubby 

was- approximately 30 years eld.--. .is-,-*»■ -VoiDohaBft *r 


B E E X X X K 
/TRICTED /s/ T.I..C, 









aBSCXIHSMSIAK 

REStelCtiSD /s/ T.R.U.K. 


■.lfniiaiaai 




Un^ 


o'7« tall, slender built, weighs about 1_3 pounds end his right hand is cut 
off with only the thumb remaining* He is approximately 33 years old. He was 




xitnesses to this beating ere T/Sgt. Lowell E. Pursell, whose home is in 
Cascade, Montana,and Pvt* C. R. Richardson, whose home is in Payette, Idaho. 

" Thfc Mm marni*m 1111 r " i a 

\jjy\fl\. f ot £ Japanese and was about 3%* tall, about 140 pounds end between 33 a ad 


40 yearj^jafedV His home was in Yokohama, 


74t n*[ 


/s/ ^lbert Van Cleave 

ELBERT VAN CLEAVE, Sgt. 

Subscribed and sworn to before me this 1st day of November 


1945- 


/s/ Arthur G. Bouley _ 

ARTHUR G. BOULEY 

Interviewed by Gordon B, Mallura, Agent, SIC CWO, USA 

Aset Adjutant General- 
ASFiC Fort Lewis, '»esh. 


A CERTIFIED TRUE CQPYi 

EDWIN F. SV..RE 
1st Lt., Infantry 


SOSIOiiZILK 

RESIRICIED /s/ T.R.C.A.. 











KEilX^'HSaCZIXK 

RESTRICTED Classification changed 'from 

“CONFIDENTIAL" to "RESTRICTED* 
fcy ordefr of the Secretary of War 
* % /s/ £iR»C living, Lt» Coll Inf. 

STATE OF C..LIFGRNIA ) 

) SSI 

City and County of San Franc i,»co ) 

9 /s/ R.H.B 

REID HILL BROCA, T/Sgt, ASN 63#525o, ^nglewood, Tennessee, being first 
duly sworn, deposes and says I 

As an American soldier I was detained bv the Japanese as a prisoner of 

war at Mitsui Camp 2-3, Kawasaki, Japan, from 12 November 1942 to 2 July 1945* 

AROUND /s/ R H B 

I witnessed the beating of Marine Private Armstrong daring the month of 
November, 1943, by Japanese civilian guards. The names o'" these guards were 
Shoziwa, Sito (phonetic) and a Japanese medical orderly naned Watanabe- The 
Japanese had found food in the barracks near Armstrong's bed. Armstrong was 
Ti.cn taken to the guardhouse, which was about 13 yards from our barrac.s, and 
.-.ade to stand at attention. He was beaten by these guards with bamboo swords 
...b belts, wooden shoes and rifle buttsi These beatings continued off end on 
..1 during the night. A guard was stationed near Armstrong end would heat 
tumstrong vhenever he mr.de the slightest move. In the early part of i le even- 
I v/ntched these beatings from a barracks window. IXiring the night I was 
■ j-• Leeacd several times and each time v/itnessed Armstrong being beaten by thee 


’—rds. The next morning Armstrong's fa.ee was so badly bruised end swollen 


: .at he was unrecognizable. A limited amount of medical care was given by th. 
prisoner English Doctor, Lt. ... r. Curtin. Armstrong was nrdo to work that 
Witnesses to this boating other than myself were the following Sgt- 
■<m. Lundy, AAFj 14 /Sgt. John W. Britton, AAF; and T/Sgt. Herbert L. Zi eke. 







REID H. BROCK, T/Sgt. 

Subscribed and 

sworn to 

before me this 13 day of October, 194 





/s/ Ch rles E. Toylft 





Ccpt J...GD. 

Interviewed 

by Co’ lter 

C. Clr.cys, 

, Agent, SIC 


A CERTIFIED 

£ t/** 

TRUE COPY: 

'D'c 



Y^' 

EDWIN F. SV. 

** < 

_of\SV 0 \ \ . 

) 

1st Lt.-, Ini 

"r.ntry \ 





Af'A I S E M 

1IH 



RESTRICTED /s/ T.R.C.K.• ■ 










STATE OF CALIFORNIA 

City and County of San Francisco 


RESTRICTED Classification changed from 

"CONFIDENTIAL" to "RESTRICTED" 
by ofdefr of Secretary of fter 
Dy /s/ T.R.C.King, Lt.Col.,Inf 


80 i 


THOMAS PROSSER FIERCE . Sgt., AUS, ASN 13C04765, permanent home address 
120 Vost Nippon Street, Philadelphia, Pennsylvania, being duly sworn, deposes 
and says: 

I was a prisoner of the Japanese Army, at Mitsui Camp, Kawasaki, Jeppn, 
from 11 November 1942 until 1 July 1943. One of the prisoners at this camp wps 
pn American Marine by the name of Armstrong. Armstrong cot in trouble with the 
guards on one occas'on for stealing food from the kitchen and he wps ’opton 
rpther severely for it. After that particular incident, pny time that the 
civilian guards in the c*np brought in Saki and becpnc drunk on it they would 
usually end up by finding some excuse to beat Armstrong. About the middle of 
March 1943, thirty loaves of hre^d were stolen from the guards' kitchen ono 
night. Tho next morning ten of these were found in Armstrong's bed. It is my 
' elief that this bread was stolen by the guards themselves and that the loavoe 
wore placed in Armstrong's bed in order to civo them excuse to punish him. 

The head of the Army civilians in camp, a Japanese named Shozowa, wps response i 
for sondinc out some guards to the work detail where Armstrong was end bringing 
him Vck to c»np. He came back to c^mp about 1C :0C A.M. and for about throe 
hours after that was v eaten by Shozowa and two armed guards whose names I do 
not know. During this beating he was knocked unconscious four times end was 
brought to consciousness with water. After this beating he was made to stand 
up at attention for 36 hours without medical attention and with only two bowls 
of rice for food. He was given no water during this period. Following this he 
was forced to work for five days without any lunch. This particular beating 
w^s administered with leather pnd wooden shoes and with bamboo sticks. As a 
result of the beating, Armstrong had ono ear drum broken. At the time tho 
eating started I was about ten feet away rnd watched for a few nononts until 
I felt that I could not bear to watch tho scene any moro. I then left v u.t 
passed back and forth within sight of the ap t where tho beating we.B being 
administered several times and noticed that it was going on as it had ’ egun. 

At the time that this incident occurred the Commanding Officer of the cpmp, 

either a It. Hiachi. known as "Little Hitler," or Lt. Washemi, was not presents 

' 1 




PROSECUtfc 


( 1 ) 


lix: :;.raxaDxu:xi 

E XH I B I ifs T R 1 C T S D /b/ T.R.C.K. 









OTSxncExsxEin'i ^ 

HESIElOlED /s/ T.RiC.K. 


The othet non oh the stp.ff of the cenp werfe present at the tine and were fully 
cognizant of Wh«»t VfrB taking jjied'e In the dUnp and I Relieve from ny knowledge 
of tho cenp organisation that any OiMhese men had the authority to order 
Shozowp to cepsc his actions, • The .non of whoa I an speakinc pb being on the 
hospital staff are as followsl Set. Miznoj who was in charge of the cenp as 
second in connend, Sgt. Hozane; known as "Stud, 11 the interpreter, Hondo, known 
ps "The Snake,” and the nedicnl orderly, Watanabo, called "Forky".. 


TKOMAS F. FIERCE, Sgt. 
Subscribed end sworn to beforo ne this 18th dpy of January 1946. 


/s/ Joseph F. Howei: 

J03EFK F. HOWELL, Capt., M.I. 
Sunnary Court Officer 

Interviewed by: Marion L. Walker, Special Arent SIC, 


A. CERTIFIED TRUE COFY 

•/v t-t 

EDWIN F. S7ARE 
1st. Lt. Inf. 


( 2 ) 


axEKKEOKBiK; axxxixK 
RESTRICTED /s/ T.R.C.K. 


c 


_ HaTOE WILLIAM THOMPSON _ C?L 

(Name) (Rank) 

after b<_ing duly sworn at 29th Replacement Depot* 


1946, testified as follows: 


Q. How old are you? 


Q, Were you captured by the Japanese and made a prisoner of war? If 
when and where? 

A. ‘ Yes - Mindanao, P. I., 1* May *3. 

Q,. At the tine of your capture of what unit Were you a member? 

a, ' 28th Bomb Sqd, 19th Group 

Q, ’ By what Japanese unit were you captured? 

A, Jap Army. 

Q, Do you expect to be repatriated, and if so, to what country? 


Q,. What will your complete address be after your repatriation? 

A. ‘ 43 S. Boardman St., Fond Dulac, Wis. 

Q. ’ Will you state the nanes and locations' of the camps at which . ou 
were held as a prisoner of war and the dates you were confined at 


A. Malaybalay 

Tittori Maru 
Kawasaki f 2D 
Hitachi 


Mindanao,P.I. 


10 May -30 Sep 42 

5 Oct -11 Nov 43 

12 Nov 42- 2 Jul 45 

2 Jul - 8 Sep 45 


Q. Do you know, or have you reason to believe, thft the Imperial Japa¬ 
nese Forces _ failed to treat prisoners of war with humani*.y 

or otherwise committed atrocities and war crimes against them? 








RESTRICTED 


Q. Will you state all facts in detail pertaining to atrocities, war 
crimes, violations of Rules of Land Warfare and human decency at 

Kawasaki if 2 _, the dat^s thereof, the perpetrators, .;:iv- 

(canip or other place) 

inc- their names, ranks, units and other identifying information. 

A. We arrived here on Nov 12, 1942, and were confined here until 

July 3, 1945- 

While here, on approximately Feb 15, 1943, an American marine 
by the name of Armstrong was severely beaten with blubs, fists, belts, 
wooden shoes and scrap iron. He was forced to stand at attention 
while he was repeatedly struck until he would fall to the round 
senseless. He then would have cold water thrown on him even though 
the weather was severe and on partially recovering would be forced 
a,-ain to his feet and the same procedure repeated. This kept up 
for an hour and a half. He was th«,n forced to stand at attention 
all the rest of the night. 

The next day he was forced to go to work in the brick factory 
where a special guard was dotailed to watch him to make sur*. he 
worked steadily and did not go to the latrine where he could rest for 
a minute. 


SITO, a Japanese civilian, who had formerly been in the Nip 
Army but discharged for impaired vision and sypillis was one of the 
(^persons whom I saw beat up Armstrong. 

walked with stoop 

Ihoulders, and effected a toughd^aP^ion. He quite often would 
Appear with a cigarette hangil5iS(ffomftl»*^uth in the "East Side" 
Jmanner and tell you how tough he was in ve^ poor English. He was 
■sloppy in appearance, and I believe is minus one linger on his left 


SHOWSISWa (phonetic pronounciation - spelling not right) was also (/Jl/w 
a participant in this beating. He is about 5 feet 5 inches tall, 
weighs 120, slender, thin faced, does not wear glasses, could be very 
polite at times, very military end very erect in his carriages. He, 
at that time, even in the summer always wore white shoes. He was 
reported discharged from the army because of T. 3. He has no visible 
scars that I remember. 








STATS OF WASHINGTON 


COUNTY OF PI ZACS 


XEBKKXSKXXIXX Classif icet.' u changed from 

11 CONFIDENTIAL" to "RESTRICTED" 
by order of the Secretary cf Wp,r 
By /s/ Checket, Major, Inf. 


I, Richard Glenn Manucll, of lawful ».ge, being duly sworn, on oath depose 
and say: » 

I an T/Sgt. Richard Glenn Manuell, ASM 6948007. My permanent addr ss is*^0 
Route ffl, Grand Valley, Pennsylvania. I was captured by a Japanese infantry ^ 

outfit 10 May 1942 on Mindanao, P.I. At that time I was attached to th> 19th ^ 
Bombardment Group, 14th Bombardment Squadron, U.S.A.A.F. I left the Philipines 
on 1 October 1942 and arrived at Osaka on 11 November 1942. From 11 November 
1942 to 2 July 1945 I was confined to Camp #2, K»wos=ki, Honshu. From 2 July 
1945 to 5 September 1945, when I was liberated., I was held at Hatachi, Honshu. 

During the forty- two day trip from the Philipin. s to Japan all the men on 
board the ship I wps on suffered from dysentery. There were very few latrines 
on board ship that we could use and men h»d to wait in line for five hours in 
order to relieve themselves. 

During my confinement at C r mp fr-2, Kawasaki, Honshu I saw one American < 
beaten innumerable times. This men, Pvt. Armstrong of the U.S. Marine Corps., 
was singl'd out for beatings for no other reason than that he was one of the 
largest Americans at this camp. Any time any offense wa.s committed by any of 
the men in the camp Armstrong was given the punishment for it. He was beaten 
with leather belts with buckles, 2 by 4*s, bamboo poles a. yard long, wooden 
swords and wooden shoes. All the civilians who were guards at tho camp partic¬ 
ipated in thes- beatincs. 3»ch tine he was beaten until he w»a unrecognizable. 
Every time Armstrong became unconscious he v°e revived by cold water being 
thrown on him. At times he was forced to Btond at attention all night. One 
time Armstrong was forced to stand in an open sewer all night long. Another 
time, after one of his worst all night beatings, he was sent to work the follow¬ 
ing day and the foreman was given instructions not to allow A r mstrong any rest 
at ell, such as; sit down, go to tho latrine or stop working for any length of 
time. 


The civilian guards, who participated in the beating of Armstrong, were 
all di8a.bled veterans of the China campaign and were all wards of Japan. They 
all seemed to be mentally unbalanced. 

One of these guards, named Shozwa (phonetic), was very short and slender, 
has numerous scars on his body mostly on his back, wears clothing that are pad¬ 
ded so as to give the impression that he has an athletic build. 

'rf/l Another of these guards, named Kashio (phonetic), was 5'10“ tall, was of 

^ayerpge build, wore horn-rimmed glasses, had buck teeth which were very prom- 
^ inent, two thirds ~f them were made of gold. 

Another of these guards, named Saito(phonetic), was a small built m°nd and 
wore glasses. 

Anbther of these guards, named Watenabe (phonetic), was » very fat man. 

He Was fattest Japanese I had ever seen. 

Another of these guards, named Muzaki (phonetic), was a small man. He 
carried himself a 8 if he was an actor. He was ingenious in thinking up ways 
in which to aet prisoners in trouble so that they would have reasons to beat 
them. 


The camp commander of Camp =?2, Kawasaki, Honshu was a Japanese Army Lieu¬ 
tenant named Hayashi. Ho was 5'5" tall and slender. He had a small Hitler¬ 
like mustache, combed his hair in a Hitler fashion and spoke English very well. 
This officer srid that Hitler w=s his ideal. He had syphilis of the brain. He 
encouraged the civilian guards at the camp in their b a tings of the prisoners. 

Sgt. 0. L. Leonard, Snohomish, Washington, S/Sgt. Grant T. Warner, Mesa., 
Arizona and Sgt. Lloyd Harper, Big Timber, Montana can corroborate my st^te- 
raents, as till TV VnE.--^ 


lPROSECUTION 
EXHIBIT 










XSBXXXHXmXLX 

HFSTRICTTD /s/ 3.C. 


,n the colon;' with ae during the whole period of my confinement. I c*>n ftre 
do further description of the persons responsible for conditions which I have 
described, and I car^tate nr further detoils concerning the natters described 
in this affidavit.^; 


U^l 


/s/ David M, Sock /s/ Richard G. M»nuell T/ Sgt 

Witnessed by 6948007 

Nome, r«-nk, serial number 

Subscribed »nd sworn to before me this 17 day of 
October 1945, .at Fort Lewis, Washington. 


/s/ Arthur G. Bouloy 
AUTHUH G. B0UL3Y 
CWO, USA 

Asst Adjutant General 
ASFTC Fort LcwIb, Wash. 


A C2T TIFIFD TP.UE COPY: 

* 's\[ Lw.v. <.(c. 

EViiSFTT CHFCKYT 

Major, Infantry 


XCFXEXBEITIXLX 

H'STBICTED /s/ F.C. 









STaT 3 OF Wf -STH11NGTON) 
) 

COUNTY OF PI3RC2 ) 


Classi'uation chr.ngv d from 
Ilini I A ^'CONFIDENTIAL" to »RESTRICTED 1 ' 
by order of the Sc-cretary of 
RSSTRIT2D War 3y /s/ 3. Checket, 'Major 

Inf. 


I, Donald Moore, of lawful age, being duly sworn, or. oath depose 


I am T/Sgt. Donald Moore, AS1£- 6580244. My permanent address is 
A 16 2. Ohio Street, South B«.nd, Indiana. I-ns c-utured by a Japanese inf- XrfJ. 
"ntry outfit 10 May 1942 on Mindanao, P.I. At that time I was attached to 
the 19th bombardment Group, Headquarters Squadron, U.S.A.a.F. I loft the 
jPhilipines on 1 October 1942 and arrive- at Osaka on 11 November 19-2. From a < 
'll November 1942 to 2 July 1945 I was confined to Camp if2 , Kavr.eki, Honshu. C?djm 
From 2 July 1945 to 5 September 1945, when I was liberated, I was held at \ 

Hntr.chi, Honshu. LtP* 


During the forty-two day trip from the Philipin^s to Japan all 
the men on board the ship I was on suffered from dysentery. x here were v^ry 
few latrine#on board ship that woufcduld use r nd m^n had to wait in line 
for five hours in order to relieve thuaselves. 

During my confinement at Camp f,-2, Kawasaki, Honshu I saw one 
American beaten innumerable times. This man, Pvt. Armstrong oi the U.S. 

Marino Corps., was singled out for beatings for no other reason thah that 
he was one of the largest Americas at this camp. Any time any offense was 
committed by any of the men in the camp Armstrong was given the punishment fob 
it. He was beaten with leather belts with buckles, 2 by 4's, bamboo poles 
a yard long, wooden swords and woodon shoes. a11 the civilians who were guards 
ct the camp participated in these beatings. St.ch time he was beaten until 
he was unrecognizable. Svery time Armstrong became Tinconscious he was revived 
by cold water being thrown on him. At times he was forced to st;nd at att¬ 
ention all night. One time Armstrong was forced to stand in an open sever 
all night long. Another time,, after one of his worst all night beatings, he 
wrs sent to work the following day and the foreman was given instructions 
not to allow Armstrong any rest at all, such as; sit down, go to th<- latrine 
or stop working for ny length if tine. 

The civilian guards, who participated in the beatings of Armstrong, 
were cal 1 disabled Vv-t^rans of the u hinga camprign and were -all wards of Jcpan. 
They all seemed to be mentally unbalanced. 

One of these guards, nanud Shozwn(phonetic), was very short and 
slender, has. numerous scars on his body mostly on his back, wears clothing that 
are padded so as to give the impression that he has an athletic build. 

A *i°fcher of these guards, narmd K.-shio(phonetic^ was 5 , 5 m i tfell, 
was of average build, wore horn-dimmed glasses, had buck teeth which wore 
very prominent, two thirds of then wer^ made of gold. 

Another of these gu-rds, named Saito(phonetic), w s a small built 
man and wore gla.sses. 

Another of thes<- gu.rds, named Wntan; be (phonetics), was a very fat 
man. He. was the fattest Japanese I had «.vcr seen. 

Another of these guards, named muzaki(phonetic), was a small man. 

He carried hinsclg as if he was an actor. He was ingenious in thinking up y 
ways in which to get prisoners in trouble sc that they would hove reasons 
tobeat them. 

E NCKNYIS Di IKEEIK-'K KjA-K 
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•‘•’he camp commander <f Camp f £, K.waski, Honshu was a Japanese Army 
lieutenant named Hayashi. **e wt s 5 1 5" tall and slender. n e had a snail. Hitler 
like mustache,c44bed his hair in a Hitler fashion and spoke English very 
well. This 'fficor siid that Hitler was his ideal. n e had syphilis of the 
brain, he encourage the civilian .guards at the camp in their beatings of the 
prisoners. 


S:t. O.L. Leonard, Snohomish, Washington, S/Sgt. Grant T. Warner, 
Mesa, ..rizona and Sgt. Lloyd Harper, Big Timber, Montana can corroborate my 
statements, as they were in the cclcnyy with me curing the whole period ff 
my confinement. I can give no further description of the persons responsible 
for ccnditicna which I have described, andl can sttte nc further details 
-concerning, the matters described in this affidavit. 




7s/ David k. Sack 
Witnessed by 


/s/ Donald L. Mocre T/S^t. 658 034 
Name, rank, seriallnumber 


Subscribed and sworn tc before me this 16 day of Octf ber 
at Fort Levis, Washington. • 


a CERTIFIED TRUE COPY: 

EVERETT CHSCKZT 
Major, Infantry 


/s/ Arthur 0 . B oulyy 
ARTHUR G. BOULSY 
CWO, U S a 

Asst Adjutant General 
ASFTC Fort Levis, Wash. 
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EMKPHMSIXX Classification changed from 

RESTRICTED "CONFIDENTIAL" to "RESTRICTED" 

by order of the Secretary of War. 
By /s/ E. Checket, Major, Inf. 


state of Washington ) 

( 

COUNTY OF PIERCE ) 


I, Eugene Elgin Meek, of lawful age, being duly sworn, on oath 
depose *>nd say: 

I am S/Sgt. Eugene Elgin Meek, ASN-19030097. My permanent add¬ 
ress is Route # 1, Ellensburg, Washington. I w=s captured by a Japanese in¬ 
fantry outfit 10 May 1942 on Mindanao, P. I. At tha.t time I was attached 
to the 89th Quartermaster Regiment, Air Corps Attached, U. S. Army. I left 
the Philippines on 1 October 1942 and. .arrived *t Osaka on 11 November 1942. 
From 11 November 1942 to 2 July 1945 I w®s confined »t Camp # 2, Kawasaki, 
Honshu. From 2 July 1945 to 5 September 1945, when I was liberated, I wa.s 
held «t Hetachi, Honshu. 

During the forty two deyctrip from the Philipjines to Japan all 
the men on board the ship I was on Buffered from dysent»ry. There were very 
few latrines on board shin that we could use ainen h°d to wait in line for 
five hours in order to relieve themselves, . ..a 


During my confinement at Camp # 2, Kawasaki, Honshu I saw one Am¬ 
erican beaten innumerable times. This man, Pvt. Armstrong of the U. S. 

Marine Corps, was singled out for beatings for no other reason than that he 
w-8 one of the largest Americans ®t this time at this camp. Any time any 
offense w=s committed by any of the men in the camp Armstrong w^s given the 
punishment for iti He w»s be»ten by leather straps with buckles, 2 by 4's, 
bamboo poles a yard long, wooden swords ®nd wooden shoes. All the civilians 
who were guards «t the c^mp pa.rticipa.ted in these beatings. Each time he 
was beaten until he was unrecognizable. Every time Armstrong became uncon¬ 
scious he was revived by cold, water h^ing thrown on him. At times he was 
forced to stand at attention «n night. One time Armstrong was forced to 
stand in an open sewer all night long. Anot :er time, after one of his worst 
all night beatings, he was sent to work the following d«y » n d the foreman 
was given instructions not to allow Armstrong °ny rest at all, such ? 8 : 
sit down, go to the latrine or stop working for any l.-ngth of time. 

The civilian guards, who participated in the bating of Armstrong, 
were all disabled veterans of the China campaign and »11 wards of Japa.n. 

They seemed to be mentally unbalanced. 

One of these guards, named Shozwa (phonetic), was very short and 
slender, has numerous scars on his body mostly on his back, wears clothing 
that ere padded so a 8 to give the impression that he has an athletic build. 

Another of these guards, named Xaa'nio (phonetic), was 5‘IQ" tall, 
wa.s of avera.ge build, wore horn-rimmed glasses, h°d buck teeth which were 
v«ry prominent, two-thirds of them were made of gold. 

Another of these guards, named S»ito (phonetic), was a sma.ll built 
:i*»n «n<l wore glasses. 

Another of these guards, named Wa.tana.be (phonetic), w»s a very fat 
man. He w^s the fattest Jap*nese I had ever seen. 

Another of these guards, named Muzaki. (phonetic), w°s a small man. 
He c=rried himself a S if he WPB „ n - c tor. Ho was ingenious in thinking up 
wa.ys in which to g t prisoners in trouble so to»t they wuild have reasons tn^ 
bc«t them. 
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The camp commander of Gamp * 2, Kawasaki, Honshu was a Japanese 
Army Li/, named Hayashi. He was 5'5 ,f tall p.nd slender. He had a. small Hitle 
like mustache, combed his hair in a Hitler fashion and spoke English very we 
This officer said that Hitler was his ideal. He had syphilis of the brain. 
He encouraged the civilian guards at the camp in their bea.tings of the prise 
era. 


Sgt. 0. L. Leonard, Snohomish, Washington, S/Sgt. Grant T. Warner, 
Mesa, Arizona and Sgt. Lloyd Harper, Big Timber, Montana c*>n corroborate my 
statements, as they were in the colony with me during the whole period of my 
confinement. I can give no further description of the persons responsible f 
conditions which I have described, and I c«-n state no^urther details concer 
ing the matters described in this affidavit. 

JsJ. S/Sgt. Eug-ne E. Meek, 19.0300.27. 

Eug-nc E. Meek, 19030097 


JbJ_ David. M.. Sack. 
Witness 
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RESTRICTED CleBBifbion changed from 

"CONFIDENTIAL" to. "RESTRICTED" 
by order of the Secretary of War— 
By /s/ T.R.C.King, Lt. Col., Inf. • 


I, Warren Re>ace Stewart, Jr.,of lawful age, being duly sworn, on 
oath deposes and say: 

I an S/Sgt. Warren Reece Stewart, Jr., ASN-6972203. My permanent 
address is 105 Florence St., Village 2, Wilson Dam, Alabama. I nan tflyirfirnn 

go itey^O on- M inda »M MH i n th e, ifoilli p im aa A, t ayt>~sreWg J T6'- 

a^period^ofs'^lendedT in*Japan'^an^t «ke^t o^ 
Camp 2- , Kawasaki on 11 November 1942. Jam***#?*?**#'' t* n# 

I was held at Camp 7 at Hitatchi. • 


During the time I was held at J?inp SB, Kawasaki, I saw a U.S.Marine, 
Donald Armstrong, repeatedly ’eaten into an unconscious condition. The Japan 
ese used wooden shoes, brass buckles, and bamboo rods to beat him with. He 
was beaten about the face and upper protion of his body. While all this was 
going on Armstrong was forced to stand at attention. Every time he collapsed 
the Japanese would revive him and then start beating him up all over again. 
These beatings finally forced Armstrong to walk in a stooped over condition 
and his face v?b beaten into an unshapely pulp. A British doctor later in¬ 
ferred Armstrong that another beating would result in his death. 

I cannot describe the Japanese who administered these beatings to 
Armstrimg other than that they were Japanese Army reservists and that their 
name8 are Saito and Shoizwa. 


Reserve, Admiralty, London, England can corr^ftsaHre**^'*statements, as they 
were in the colony with me du rin^ .jj^yitfgffe period of my confinement. I can 
give no further descrpersons responsible for the conditions 
which I have AjgevrtiWtft and I can state no further deteils concerning the 


David M. Sack 
Witnessed By 


Warren Reece Stewart.Jr . S/ 
Name,, rank, serial number 


A CERTIFIED TRUE COPY: 
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EDWIN F. SVaRE ' 

1 st.‘Lt., Inf. 


Subscribed and sworn to before me this 

11th d ay of, .October .1 94 5_ x at 

Fort Lewis, Washington.- 

/s/ Arthur G. Bouley 
ARTHUR G. BOULEY 
CWO, USA 

Asst Adjutant General 

laXXrKXXYIXX. ASFTC Fort Lewis, Wash* 
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State of Washington ) 


E8MIBJ£iJHXE _ - 

RESTRIljTElD 0i&i98ifica.-on changed from 

"CO’ PlDENTIAL" to "RESTRICTED" 
by order of the Secretary of War- 
By /s/ T.R.C. King, Lt Col., Inf. 


County of Pierce ) 

I, Curtis William Schraeisser of lawful age, being duly sworn depose and say 

I am Technical Sergeant Curtis William Schmeisser ASN 6913952.. My perman¬ 
ent home is 1432 San Miguel Avenue,. Santa Barbara, California,. I was captured 1 
by Japanese troops May 10,. 1942 on Malayliaiay, P,I. while attached 28th Bomb- 
J hazdaent 19th Group of the U.S.AAF. After imprisonment in the Philippines I 
l was placed in Camp 2B in Kawasaki,.Japan November 11, 1942 until July 2, 1945. 

I was then taken to Camp 7B Hatuchi, Japan from July 2, 1945 until September 7, 
1945 when liberated 

At Camp 2B in Kawasaki there were many beatings. Lt Hayashi, Camp Com¬ 
mandant gave the guards a free hand and never restrained them from mistreating 
prisoners. The guards were discharged Japanese soldiers who were continually 
cruel. The worst Japanese guard was Shazawa. 

Shasawa when in charge of quarters would beat prisoners for being late in 
line up or minor infractions or for a reason such as thinking a man looked funn 
at them. They found a razor blade on Corporal Kendricks of the 30th Bomb Squad 
ron and they the Japanese guards beat him with a wooden sword and besides bruis 
ing him severely breaking ribs., Kendricks was beaten until unconscious. He 
was near death and required hospitalization and an operations. Kendricks I be¬ 
lieve is permanently injured. 

One night 4 prisoners were caught playing guards cards by Japanese guards 
and the whole camp of 300 men were required to stand at attention from 9:00 PM 
until 12:00 PM. There were many cases of where men were called out of line be¬ 
cause they did not stand correct or look correctly and they were beaten very 
severely,. All of th r -se guards were big and husky. 

Corporal Armstrong of the 4th Marines was beaten many times by t)-e Japanese 
He was a large man and he was not fed - enought and he would try to steal food. 

He was caught many times and he was beaten severely each time. His face and 
head was purple from bruises. Armstrong was the particular object of cruelty 
of all the guards and by Shazawa in particular,. When anything happened Arm¬ 


strong would be suspected.. 
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Hie guards beat the prisoners with fists, belts, wooden swords and used 
jiu jitsu on prisoners, I was called out by Shazawa for no reason and was hit 
by him and then he practiced Jiu jitsu on me, Shazawa was 5 feet tall, 130 
pounds in weight, black hair. He had 5 stars on his uniform showing considera’ 
rank in civilian service. 

T/Sgt Kenneth Story of the 30th Bomb,, 19th Group who lives in Dalhart, 
Texas was a prisoner at this camp. 



/s / Curtis W, Schmeisser T/Set, 6913952 _ 

Witness: 

/s/ M. L. Birkhalder, Subscribed and sworn to before me 

this 12th d ay of October 1945 . at 
Fort Lewis, Washington. 


/s/ Arthur G, Bouley 
ARTHUR G. BOULEY 
CWO, USA 

Asst Adjutant General 
ASFTC Fort Lewis, Wash. 


A CERTIFIED TRUE COPY: 








\ ^ <-C 


EDWIN F. SVARE 
1st Lt., Inf. 
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The guards beat the prisoners with fists, belts, wooden swords and used 
Jiu jitsu on prisoners. I was called out by Shazawa for no reason and was hit 
by him and then he practiced jiu jitsu on me. Shazawa was 5 feet tall, 130 
pounds in weight, black hair. He had 5 stars on his uniform showing considera’ 
rank in civilian service. 


^ t T/Sgt Kenneth Story of the 30th Bomb., 19th Group who lives in Dalhart, 
Texas was a prisoner at this camp. ) I nnA . 


Witness: 

/s/ M. L. Birkhalder. 



Subscribed and sworn to before me 
this 12th day of October 19L5 -. at 
Fort Lewis, Washington. 


/s/ Arthur G. Bouley 
ARTHUR G. BOULEY 
CWO, USA 

Asst Adjutant General 
ASFTC Fort Lewis, Wash. 
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State of Washington ) 


County of Pierce ) 


) SS. 
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RESTRICTED 
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Classificaticn changed from 
"CONFIDENTIAL" to 'RESTRICTED" 
by order of the Secretary of War. 
by Theodore R. c . King, Taj.,Inf. 


"e, Oscor L. Leonard, Merman Kravitz and Walter 
T 

Kritzon of lawful age, being duly sworn, on oath depose 
and say: 

We are Sgt. Oscar L. Leonard, j.SN 1/014148, 
permanent address Mill Street, Snci cmish, ^Washington; 

Sgt. Norman Kravitz 12008110, permanent address 8 Edmonds 
Flnce, Newark, New Jersey; and T/Sgt. Walter Kritzon 
ASN 6148241, permanent address, New Boston, New Hampshire. 
We were captured by The Japanese on Mindanao, P. I., 

May 1942. We left Mindanao on October 1, 1942 and 
landed in Japan, November 11, 1942. We were taken to 
Kawasaki, Japan and remained there until July 2, 1945. 
when we were Transfered to Hitachi» 'D-7 Camp ^ 

being liberated from Hitachi ^amp on September 8, 1945. 

We left Mindanao, P. I. on October ..1, 1942 
on The Tottori Mara. Our hold was so filled That no one 
could lay down. We were given hardtack which had 1 
been packed in boxes which had once contained soap. 

The men came down with severe cases of diarhea 
causing a number of deaths. About fourteen 
men died on ^his Trip to Japan which took 
some 43 days. 


/s/ SJ 


CEMIBEKUXE /s/ J.P. 
RESTRICTED /s/ T.R.C.K. 
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RESTRICTED /s/ T.R.C.K. 
There was a Sergeant Harry Stock who 


had sinus. «t Kawasaki Camp, we had no medical 
care or medicines, Stock's sinus became very 


severe and no medical care was given him. We 
Tried to get a two star Private V-'atanabe who was 
supposed to be our medical man. But since we 
were a branch camp of Kawasaki Camp Number 1, 
he didn't bother tc come down. As a result, Stock's 
face became torribly infected und swelled until 
he choked to death. 


At Kawasaki Qamp Number 2-B, which was 
our camp, There was a Private Kenneth Kendrick, 
30Th Bombardment Squadron, One day upon 
being searched. The Japanese found an old razor 
blade not of the brand distributed in camp. It was 
probably one which Kondrlck brought with him. 

A civilian guard named Cito proceeded to beat 
him up with a wooden club until unconscious. 
r hen, ^he guard revived him with water and 
proceeded to kick him in the ribs which wore 
Thus broken. Kendrick's ribs never healed and 
months later had to be removed, kendrick was 


not given any medical cara after This beating and 
was sent to work the next day. 
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At Kawasaki fcamp Number 2-D, a Qorporal 
Donald Armstrong, Fourth Marines ?/as beaten 
constantly. Armstrong was a big fellow and had 
to steal food in order to live. Having been onco 
cought for 'This, all other Thefts were blamed on 
him. TThen The Japanese guards became drunk. 

They’d call Armstrong and proceeded to boat 
him, Armstrong was beaten more times Than 
any nan in camp. One night, Armstrong was 
so badly beaten That he was unrocogniaable, The 
1 guards used leather bolts, wooden clubs and 
shoes to beat him. After The beating, ho was placed 
in a cesspool and was kept There all night. The 
guard’s’ names were Cito, Showsawa, Kashio 
and Y/atanabe. 

The camp commander at This tine was 
[/i^d/tieutenant Y/ashunai. He was about 5 feet 1; Thin; 

had a lot gold teeth; always smiled when speaking 
and had short black hair. The civilian guards ran 
this camp and Fashumai had nothing to say. 

The prisoners of war were not provided with 
proper medical care, food and quarters while we 
were at Camp Kawasaki. The civilian guards 
looted all our Red Cross packages. 

UliIf 

EpmEBiim; /s/ n.k. 
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''AiuBitochi Camp, we were lined up outside in 

the compound even Though an air I'aid was in 

progress. Y/e were all working in a copper 

refinery which was a target often bombed, 

T/Sgt« John Seres, Bridgeport, Connecticut; 

T/Sgt. Wallie Houston, AuSnblo Forlos, New York 

and S/Sgt. Herbert Zincke, St. Louis, Missouri can 

corroborate those statements as They nere with 

us during our confinement. We can give no 

N 

further description of the persons responsible for 
conditions which we have described, and we 
can state nc further details concerning the matters 
.described in This affidavit 


Witness: 

Jay Schafrnnn 


Sgt. Oscar L . Leonard 1 901A1A8 
SgT. 

T/Sgt 


Subscribed and sworn to beforo ne 

14 _day of_0c tob er_ 1^45 

Fort Lewis, Washington. 


. KING 
Inf. 




/s/ Arthur G. Bouley 
BOULEY 

US., 

..sst Adjutant General 
aSFTC Fort Lewis, Wash, 
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- K f% RESTRICTED Classification chanted from 

"COIIFIDENTIAL" to "RESTRICTED" 
by order of the Secretfry of Aar 
AFFIDAVIT By /s/ T.R.C.hing, Lt. Col.* Inf. 

ST..TE OF California ) 

)S6i 

CJJNTY OF L os Angeles) 

I, RICHARD iJENRY GILBERT* Pfci* UiS.i/hCti 1306 Temple Street* Los Angeles* 
California, being duly sv.orn, depose and Say that: 

I was born 29 November 1918 at Snn Bernardino, California* ^ I 

1939* I entered the United States Marine Corps.- I was c i 


Regiment and was taken prisoner of wag^ ^t^Wynj^anese on May 6, 1942 at Fort Dru. 
Luzon. For 20 days^^.jfswfc^tfcfd in the vicinity of Wav/ Wav/ Beach, after which we 

On that date we were loved by ship from the Philippine Islands to Japan, arriving 
at the Mitsui Camp, Kawesiki, on the 12th of November 1942. I was held prisoner 
in that camp until the 25th of July 1945* when it was destroyed by an American 
bombing attack, than \nrf±I^£' *(f# 161*^ 


J ^aa r.^U ^fc.Niaxhe- Camp T" 

The most severe beating administered to any prisoner of war during the time 
that I was at Kav/asiki Camp was in June 1944* the victim being Pfc. Don Armstrong 
of the 4th Marine Regiment. Armstrong had been caught stealing bread crumbs from 
the Japanese kitchen. He was taken out by Shosiwa, the Japanese civilian in 
cnarge of work details and beaten beyond recognition. IXiring the time when the 
beating was given, the American prisoners of war were forced to stand at attent' •. 
so that none of us witnessed the actual beating; however I did see him after he 
was brought back into the barracks. His head was swollen almost to the size of e 
basketball end itwas really impossible to recognize him. He told us that he had 
been beaten with clubs, sticks, and anything else that was available. Fortunately 
he did not suffer any broken bones. That night after the beating, he was forced t 
kneel the entire night with his knees on a pile of kindling. In addition, he was 
not allowed to curl his feet under his legs, but they were stretched out in beck 
of him in a most uncomfortable position. A Japanses guard stood watch over him 
and beat him on the soles of his feet if he attempted to move. 

As I stated above Shosiwa was the man responsible for these beatings. He wae 
30 to 40 years old, small, thin, 5'1% formerly a teilor, had been discharged from 
the Japanese Array for a T.B. condition. 

Pf*. Don .orostrong is presently on furlough at his home in Manilla, Iowa. It 
is my opinion th°t Armstrong is still "punch drunk" from II 1 i 1 In 1 |i| ( i| ,i * 1 


iJi rpQOS 
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To the best of ny knowledge| the testimony I have given herein covers nil pe 
tinent details of this incident* 


/s/ h*. CxlJiert__ 

RICi.-ED HEi'JRY GILnawi ♦if a, U&..V 

Subscribed and s\.orn to before me this 30 day of October 1945.* c.t Los j.ngeli. 

California* 

/s/ Philippe de C Gamier _ 

PHILIPPE de C. GARNIER 
CiJPTAIN IvII 
SUMMARY COURT 


CERTIFICATE 

STATE OF California ) 

)SS 

CCUiiTY OF Los Angeles ) 


I, Normen J. Wiener, Agent, SIC, 9SC, certify that Pfc Richard Henry Gilber 
USiiC, personally appeared before me on the 30 day of October 1945* ct Los Angel 
California, and made the foregoing statement concerning war crimes* 


/s/ xforrnn J Wiener 
Agent, SIC, 9 SC 


.. CERTIFIED TRUE COPY: 

EDWIN F. SVARE 
1st Lt., Infantry 
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George Cheater Rav P.y.dit *IK .jflSCHi. Bnd 01. A S N 6296814 

(N?ne) (Rank) 

after beine: duly sworn a t 39th Renli Pettit _ 


on 14 Sent.45 . 1945, testified as follows: 

<}. How old are you? 

A. 26 

<*. Were you captured “by the Japanese and made a pris-ner of war? If so, 
when and where? 

Malaybalay, 10 May 1942 

At the tine of "our capture of what unit were you a. neater? 

14th Hor.ibardnent Squa dron * 

T'y wha.t Japanese unit were you captured? 

Army 

Do you expect to he repatriated, and if so, to what country? 

A. Yes. U.S.A. 

Q,. What will your complete address he -fter your repatriation? 

A. R.F.D. #1, Plainview, Texas. 

Ci. Will you state the names and locations of the canps at which you 
were held ?e a prisoner of war and the dates you were donfined at 
each camp? 


Compound 
or Camp 

M A Laybalny- 

Inpalutao Hospital 

Camp 2D 


Location 

Mindanao 

Mindanao 

Toyko Area 


Date 8 

10 May-21-May 42 
Sept 9 to Octal*42 
May 21-Sept9,1943 

12 Nov*42 - 30 Aug 45 


Do you know, or have you reason to believe, that the Imperial Japew* 
nese Forces (AHtfif failed to tre^t prisoners of w*r vith humanity 
or otherwise committed atrocities and war crimes against then? 

A. Yes 

RESTRICTED 
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Will you state ell facts in dete.il pertaining to atrocities, war 

crises* violations of Rules of Land Waffafe and human decency at 

Camp 2 ?■« Toyko Afe.a i thb dp.tes Iheffedf* the perpetrators, giV- 
(ormp or othef plaoe) 

in,- their names, ranks, units and othef identifying information* 

In Oct 1943, PVT Don Armstrong Was beaten by two civilian Employees| 

Sheogawa and Sipto for allegedly taking food from the kitchen. The 
two Japanese named a v ove, stood Armstrong at attention for an hour 
and a half and heat him oontinuniiy,--about the face and head with hamr- 
boo pelia. His face was eo badly swelled and bruised that he was 
^ hardly recognie ' le. E.t. Surgeon A.P.XX Curtis gave him as much 
medic-1 attention as possible. Armstrong was thrown into the guard¬ 
house and the next morning was sent to work even through he could hardly 
see. One eye was completely closed and the other partially closed. 

L-t. Surgeon Custis told Armstrong after he ha.d recieved another 
beating at the hands of Sheogawa and Siat.o, that if he suffered another 
beating around the face and head he would lose his blind* qZ'T 

—L t. T fa s h ttrat was- ihmp Calender, he- never.-took, part in. any of the- 
beatings but he did nothin.- to stop them or try to better the -conditions/ 
at the camp. ’ UShu. 

OtSuk±~ Japanese Interperter (army) me/e the statement on one 
occassion 'If one i3 guilty, all are guilty pnd proceed to carry this 
out by punishing the whole. camp because a few men were found gambling. 

June 25,1945 , 22 men were killed in a v omMng raid. They were 
forced to remain behind to put out fires and r-move anything that 
could be saved. There were no Japanese enlisted men or *ivilirns 
left behind. There were no markings on the building to show that 
this was a Prisoner of W^r Camp. I only know ei.rht of the men 
Kraweakl, Price, Paluch, Lt. Kearney Wilk, Goruve, Shelton and 
Eeaerolph ., _ 

Subscribed and sworn to before me this^_da.y of_, 

1945. /b/ G.C.R. 


RESTRICTED 


Cont. 


restricts:.' 


* 




Will yoti biste all facts in detail pertaining to atrocities, war 

crimes» violation*! tif Rvp.es of Lshd Warfare an<* human decency at 

_the dates thereof, the perpetrators, giv~ 

(camp or other place) 

ing their n®mes, ranksi units and other identifying inforiaation. 


A* We were forced, to work tn the Nippon Korpirr Kiatrhia, working on the* 
materials that were later use for military purposes- 
The food was poor and very little of it. 

Red Cross medicines were sent to the camp tut Surgeon Lt. Curtis 
waB never allowed to use any of it. 

XASUA- Civilian Employee in charge of 8u ; jply-took every thing 
such as personal articles and clothing. It is 
.all the art idea-that he took from. u&. 


lieved that he sold 


/ s/ George C. Ray __ 

Subscribed and swron to "before me thi s 14th day of Sfe-pt 


1945. 


/e/ John J; mllahy, 1st Lt. (not legible 
Investigating Officer 
War Crimes Investigation D*$d. 
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EDWIN F. SVARE 
1st. I»t., Inf. 


State of Washington ) 
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County of Pierce ) 


ilCTED Olassif ic**JLon changed from. 

^COHPIDSM^oJi" to "RESTRICTED* 
by the oriibr of the Secretary of W&i 
fey /a / T.R.O.King, Lf. 'Col., Inf. 


I, Lester J. Raymondj Of lawful age, being duly sworn, on oath deposes t. 

say: 

I am Cpl. Lester J. Raymond, aSN 19018986. My permanent home address it 
Box 52, Ronan, Montana. -I was captured on Mindinao on May 10-, 1942 by the 
Japanese. At the time I was a member of the 7th Materiel Squadron, 19th Bomb 
Group. I was immediately taken to Malybaly where I remained until October 1, 
1942. I was then taken to Bilibid Prison, I reminded there for two days and 
was then shipped to Japan aboard the Tots Maru and arrived At Kawaeake, Japar c 
on November 11, -1942. From November 11, 1942 to July 2, 1945 I was confined^- 
in Camp 2-B, Kawasaki. On July 2, 1945 I was transferred to Camp 7^-3-, Hataeb 
fohere I remained until my liberation by American troops on. September 7, 1945.^ 

At Kawasaki it was common iTAdtice .to administer severe beatings and 
extreme punishment to the men. rvt. Armstrong, 4th Marines was the object 
of mqLch of this treatment. He was accosted stealing rice from the kitchen 
andondth rocensiens bringing soap into camp from the factory in which he 
worked. On many occasions three or four of the civilian guards would beat 
him.with hard wood clubs, knock him unconscious, revive him with water and 
repeat the beating. He was forced to kneel for periods of 2 hrs on three 
sticks of kindlingwood set about one inch apart. Another form of punishment 
was to force a man to hold a filled water bucket with his arms outstretched 
for periods of two or three hours. If he was observedl; tting the bucket dow; 
he would be administered .a beating, -let. LW Hayaehi was the Commanding- Offi 
cer of the Camp* He was approximately 43 yrs. of age 5 ,n 2, 110 lbs - .-, had a 
smoth cut scar about l£ inches in lenght on the right cheek, wore a mustache 
similar to that of Hitler and was known to inmates H the camp as "Little 
Hitler"* He Spoke english fluentyly. Second in command was Sfti Mixuno. ^ 
waa approximately 34 yra of age, & v 10*y 135 lbs. His home ia in OkayamaJoen. ^ 
The guards who usually administered punishment to the men were: Shousav/a^ - Z' 
Civilian Guard, known aB "Little Man", 28 yrs. of age. 5’, ll8 lbs., wore 0^5 
classes “il wore a cluster of five st^rs on the right \,op pocke't of nis unifo 
coat^ Kas®*, Civilian Guard known as "Buck Tooth", had 4 gold teeth (upper) 
in the front of his mouth, wore glasses, 5*8", 130 lbs., about 30 yrs of age. 
walked with unusually long stepa, wore a medal on his unifrom which was about 
the size and shape of a fifty cent piece, was blue in color and was attached 
a purple ribbon; and Sito, Civilian Guard, age 32, 5*6", 108 lbs., wore glass 
and the little finger of hie right hand was cut off at the first joint. 


t^ 7 5>r. A. P. Curtin, Surgeon R.N.TJ.R., Medical Directory, Admiralty, LondOr 

I yn/^ngland and John Turner,-3403 Henry St., Greenville, Texas can corroborate my 
^ statements, as they were in the camp with me during the whole period of my 
confinement. I can give no further description of the persons responsible 
for conditions which I have described, and I can ata ten q furtner details 
Aoacerning the matters described in this affidavit, (i/yw 

Col Lester J . Ray mond 19015986 
Lester J. Raymond, Cpl. ASN 190189- 

Subscribed and sworn to befo»& me this 14th day of October 1945 at Fort 
Lewis, Wash. 


' Roderick M.O 1 Connor 
Roderick M. O'fonnor, 
Agent, SIC, 9SC\ 


Arthur G. Bouley 
ARTHUR G. BOULEY 
CWO, USA 

Asst Adjutant General 
ASFTC Fort Lewis, Wash* 
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^ ASSTRICT3D Cl: /fific-tion cranked from 

"CC&ID3-TI.iL"to " .U3STAICT2D" 
b- order of the Socretar, of 
7ar — 

3-' /s/ 3. dhec’et, ld.jor, Inf. 
STATS OF CALIFORNIA ) by /s/ T.R.C.King, Major, Inf 

) 3S 

City and County of San Francisco ) 

CIuULSS HALS GAiTdh, Cpl.» ASi 5880431, Bridgewater, Va., bein. first 
duly sworn, deposes and says. 

7/hile an /onerican soliier, I vas detained as a P07 by the Imperial Jap¬ 
anese Government at Camp Kawasaki on two different occasions. Once iron 12 
November 1942 to 1 Au.yust 1943. The other period was fro;.i j October 1545 to 


office building, which was divide" into two sections - an upper andjuplwer 
section. There wasn't room to stand in either of these sectiojgj^f^dtlie pris¬ 
oners were allowed bed space Z ft. in length and 3 ft. ijfljpfath, and slept on 
mats. There were 330 prisoners sleeping inone bui^irn . 

During t’->e time of my confinement camp, I wor.ed on various 

details, such as millB, loadin coaLArafts. orbing in a brick factory and 


loadiiv ammonia cylinders at. 


Dinko Company, which cylinders were t" en load¬ 


ed by the prisons s 


Army and “avy trucbe. I also at one tine ’orbed 


for Mitsuidis^dKfiusho Co., which operated a warehouse near the camp, ir. which 
Arm” clojjflliny and equipment were stored, and on different occasioas the pris- 


Thie camp had several civilian reserve uards and the most vicious 
ones were Shozawa, Sito, Kashio, and i'uizaka. The prisoners ere continu¬ 
ally receiving beatings and kicks from these ;uards, and £kbm two soldiers 
in particular - one Dale Armstrong and the other - Cilbert, who were American 
Marines, received eo many different beatings, I cannot remember arr particular 
one or the date thereof. 


/e/ Charles Hale Graham 

CK "las K..L3 r » GPL.'* 


Subscribed and sworn to before me this _day of October, 194 i. 


/a/ Frank G Grander man 
2nd*Lt JAGD 


Interviewed by Glenn Jones, ent, SIC 


C3ATIFI3D TUG COPY. 


. ~t { f. XH10 I ! i 

nfantr- i | v? 


3V3ABTT c:n:c;3T 
a.ior, Infantr ,.t j 


Kiuiniis 
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STATS CF CALIFC'.V "IA 


G 0 ;> n D H T I H _ 

A3STRICT3D Cl: /WLfiCu.tion c-nged from 

"CC^IDS TI.iL"to ".-SSTAICTSD" 
by order of t!:e Socretar, of 
'•/ar — 

/s/ 1. Chec’et, l-h.jor, Inf. 
) by /s/ T.R.C.King, Major, Inf 

) SS 

City and Countj of San Francisco ) 

C! : A.lL3i> KALI G'.UIMK, Cpl., ASi 3888431, IJridgewater, Va., be in., first 
duly sworn, deposes and says, 

vThile an American eol ier, I was detained as a P0'7 by the Imperial Jap¬ 
anese Government at Camp Kawasaki on two different occasions. Once iron 12 
November 1942 to 1 August 1943. The other period was from 3 October 1943 to 
2 July 1945. '' 

office building, which vas divide’ into two sections - an upper and^yjfl^^r 
section. There wasn't room to stand in either of these sectiqg^jS^idtke pris¬ 
oners were allowed bed space Z ft. in length and 3 ft. ijdpFdth> and slept on 
mats. There were 330 prisoners sleeping, inone biy^rn . 

During the time of my confinement r.t JfSiKisal.i camp, I worked on various 
details, such as mills, loadin coa^j^rTs, orbing in a brick factor- and 
loading ammonia cylinders at Company, which cylinders were t‘ en load¬ 
ed by the prisons s ray and Navy trucks. I also at one tine •or'ed 

for Mitsuidis hi^J iS^ue! i o Co., which operated a warehouse near the camp, ir. which 
Arm" c^gjJ^STng and equipment were stored, and on different occasions the pris- 

. . m he fr** ** 1 ******^^ iQ? 

Tills camp had several civilian reserve uards and the most vicious 
ones were Shozav/a, Sito, Kasliio, and duizaka. The prisoners 'ere continu¬ 
ally receiving beatings and kicks from these uards, and £khm two soldiers 
in particular - one Dale Armstrong and the other - Gilbert, -/ho were American 
Marines, received so many different beatings, I cannot remember arr particular 
one or the date thereof. 


/e/ Charles Hale Graham 

chi 1 fuss’ h ..hi jplV 

Subscribed and sworn to before me this _ day of October, 194). 


/s/ Frank G Granderman 
2nd~Lt "JA6D 

Interviewed by Glenn Jones, ent, SIC 
A C3ATIFI3D TAGS COFi. 

o ■ * SH f' 1 <• cLd. 
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RESTfllflfrED fclassification changed from 

H CONFIDENTIAL" to "RESTRICTED" 

V order of the Secretary of War— 
By /s/ T.R.C. King, Lt.Col., Inf. 
M A R DEPARTMENT 


Judge Advocate General's Department 


United States of America 


-********* 


IN THE MATTER OF THE TORTURE AND BEATING ) 

OF PVT. DONALD ARMSTRONG, U.S.M.C. AND ) Deposition of CHARLES OWEN WILBEI 

S/Sgt., ASN 180460.' 

THE COLLECTIVE PUNISHMENT OF APPROXIMATELY) 

380 PRISONERS OF VAR AT MITSUI CAMP #3B ) 

IN THE EARLY SPRING OF 1944. ) 

*****>-***** 


Taken at 

:Letterman General Hospital 

Date 

:4 October 1945 

In the Presence of 

:William E. Stevart, Jr. 
Agent, SIC, CD, NSC 

Questions hy 

:William E. Stuart, Jr. 
Agent, SIC, CD, NSC 
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Q. What Is jroUr halne/ age* railk, feeKal number and permanent address? 

A. Charles Oven Vlili&tfj kge 2fliy per*nanent address is 2821 V. Bijou St., 

Colorado Springs, Colol'alidI l kill a S/Sgtj{ and my serial dumber is 180460? 


I enlisted o; 


n the Air Corpsi was sent overseas on 4 October 


Q. Uere you ever a prisoner of war of any of the Axis powers? 
A. Yes, of Japan. 

■ fri 




ture, and when, where and by whom you Were taken into custody. 

A. I ’-as serving with the'440th Ord. Co., Aviation Bombardment, was captured 

MgtjjjSfifc '* ** 

liindeijMi^^Wiii'ippine Islands on 10 May 1942 by a Japanese Unit of Army shos 


Q. 'Tiere were you kept and what were your movements while you were in such cu 


tody? 

A. After my capture, I was taken by American truck transportation to Malaybal- 
where I remained until 30 September 1942, then I vac moved to Bilibid Pris^ 
in Manila by boat where I remained four days and was then moved by ship t 
Mitsui Camp, #23 near Kawasaki, Japan, where I remained until 27 July 1945 
and then moved by foot to Kawasaki Camp #1, Japan where I remained until 1£ 
August 1945, and wa-^ then moved to Nisshen Camp at the Nisshen Flour Mill, 
Kawasaki, Japan until 30 August 1945 when liberated. 

Q. Were you an eye-witness to any illegal conduct, either by way of oamission 
commission or. the part of Japanese nationals or soldiers which resulted in 
death or serious injury of any American national? 

A. Yes. 

Q. Describe in detail the conduct which you believe to be illegal, giving par¬ 
ticulars as to the nature thereof, the name and identification of the vict 
and of the accused. 

A. In the early spring of 1944, I was imprisoned at Mitsui Camp #2B. One nig 
after supper we heard the rumor that some bread had been discovered missin 
from the galley. About 8:30 PM one of the Junsoko, the civilians statione 
at this camp,.entered our barracks where there was housed about 280 men an 
called everyone to attention and we were made to stand at attention for 
approximately one and a half hours. l\o reason was given us for this punisi 


ment. Me werp P ii O i.<o h to 
Page Tw#.(2) #f 6 pages. 
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. HHSTHICTED / 8 / T.R.C.^tn 

30 to "bed about iblt)0 £Mj iPhte nelxt d&jJ We worked as usual. While we were at wo’ 

. bag /s/C.C 

a Japanese guard was suppdbdd to haVe Spifed a piee« bf b^ead hanging out the 

second floor window. We returned to tktltf kfter work and hhd our evenihg meal. 

About 7:00 PM ve were told that some bread had been stolerfj that the bread had 

been recovered from outside of this barracks and outside of a window located 

near the bunk of Donald Armstrong, a Private in the 4th Marine Corps and who 

e /s/COW 

had served at Cavit, Philippine Islands. There followed a wholesale shakedown 

and search of the men's auarters in that area. They returned to their office 

and came back a few minutes ant’ called the-barracks to attention and demanded 

to know the identity of the thief or thieves. They threatened to cut off our mr 

and to stand us at attention until this was admitted. No one admitted the theft 

and the guards singled out Armstrong as the victim and took him to the office f- 

interrogation. All the rest of the men were kept at attention under guard. I 

was able to hear blows and slaps coming from the office and the guards returned 

insinuating there was more than one involved. No one responded to the insinuat- 

and the guards returned to the office and brought Armstrong out and stood him a 

attention in front of the guard house. I could not see him in this position. 

heard the yells of the guards and the sound of the bj.ows made by the striking oi 

bamboo sticks against a body. About 10:0C PM Armstrong returned to the barrackr 

alone and asked that the other men involved admit this to the Japanese. At this 

time it was obvious that he had been beaten and his cloths were wet from water 

thrown on him. He returned to his position in front of the guard shack and we 

it 

continued to hear the sound of blows and yells of the guards. About midnight 
he returned again to the barracks and at this time his appearance was grotesqu . 
His head, arms and shoulders were swollen, his legs and body were covered with 
mud and he appeared to have been standing in water or had water thrown on him. 

He was clothed only in a khaki shirt. It was cold and raining et the time and 
about thirty-five or forty degrees. He pleaded with us to admit the theft and 
getting no response returned to his position in front of the shack. The rest 
of us in the barracks were released and allowed to go to bed about 1:00 or 1:30 
The next morning Armstrong was released about 6:30 AM. I know that he was kept 
standing at attention throughout the night and some of the other men in the 
barracks said that he.was beaten throughout the night. He was given medical 

k: xxoKixxxxx'r 'xxl 
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treatment by our camp dbbtor/ A 4 P. CurtairiJ It. Surgi, Rojtal Navy Reserve, and 

was sent to work at 7:00 AM on thB regula* detail without food or rest. This 

man was extremely swollen about the and head and shoulders. That night he 

was called into the office and Questioned, but not beaten any more. He was 

returned to the barracks and nothing more was said about this incident. I kno’- 

that the following civilian camp personnel beat this man - Shozowa (phonetic) 

very short, being about 5'2", had bn^n wounded in the back, very military in hi 

o /s/ C.O.W. 

appearance and manner and was nicknamed "Stymie" and was known as the starless 

wonder at Hiss hen Camp; ^TTtflTlH'jJITflVl INI' 'hi III lllliliMr , fTtT M l|~'T>iitqw)|igf|OT|i]tiii(^M^g|[ 

monkoy-li v e walk, and was auite a clovr. and cut-up; Kashi (phonetic) ^ 

about 5'9", large Mongolian features, wore glasses and several^iP^is front up, 
and lower teeth were gold-plated and his teeth protrud^gjJKghtly and he was 
nicknamed "Suck Tooth". Dr. Watanobia (phoneAffilsflyrcpl.. in the Japanese Medi. 
Corps and supposedly a medicsLLjj^(i(rtWVvfho was nicknamed "Porky" and was about 
5'4", chubb^-^jgg^^^feasant face, and was so nicknamed because he had pig-li 

I know that these three 

civilians and one Army Corporal were the ones guilty of this beating of Armstr^ 
as they handled the entire incident. All three of these civilians were raemberr 
of the Camp staff personnel in charge of prisoners, and were all veterans of 
early China wars and had been discharged, but in some way were attached to the 
Army for duty. 


of the Commanding Officer of the camp, or other officer or officiaX^^sponsiblc 
for the actions of the person guilty of such conduct? 

A. At this time 2nd Lieut, (later 1st Lieut) Weissimer kd fronetic) was the Camp 
Commandant. He was short and was known to bejj^ceiving shots for syphilis fr• 
our camp doctor; he was quiet and resenrad^T Sgt. Mizno (phonetic) was second 
in command of the camp at the tlmejgffle was a member of the regular Japanese Ar" 
and his uncle was an AdmiraljSlTthe Navy and it was rumored that his uncle was 
killed in action in theAdblomons; this Sergeant spoke English very well, is ab,. 
S'S", pleasant aoaJflKring and was nicknamed "Boss." 

fy. Do you hav^g^Br know the location of, any physical evidence, such as photograpl 


A. No. 
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treatment by our camp dbbtor/ A 4 P. CurtairiJ Lt. Surgi, Roj/al ITavy Reserve, and 
was sent to work at 7:00 AM on thfe regular detail without food or rest. This 
man was extremely swollen about the ff>fcib and head and shoulders. That night he 


is called into the office and Questioned, but not beaten any more 


returned to the barracks and nothing more was said about this incident. I kno’ 


that the following civilian camp personnel beat this man - Shozowa (phonetic) 


very short, being about 5'2”, had bo^n wounded in the beck, very military in hi 

o /s/ C.O.W. 

appearance and manner and was nicknamed "Sh^zie" and was known as the starless 


'onder at llii 


monkey-li'-e walk, and was quite a clovj 


<bout 5'9", large Mongolian features, wore glasses and several 


and lower teeth were gold-plated and his teeth protrude 


.ghtly and 


nicknamed "Buck Tooth". Dr. Watanobia (phoney 


Cpl., in the Japanese Kedi, 


Corps and supposedly a mec LL cjjwas nicknamed "Porky" and was about 
5'4", chubby .patfed^pleasant face, and was so nicknamed because he had pig-li 

I know that these three 

civilians and one Army Corporal were the ones guilty of this beating of Armstr' 


as they handled the entire incident. All three of these civilians were member; 


of the Camp ste.ff personnel in charge of prisoners, and were all veterans of 


early China wars and had been discharged, but in some way were attached to the 


of the Commanding Officer of the camp, or other officer or official 


for the actions of the person guilty of such conduct? 


A. At this time 2nd Lieut, (later 1st Lieut) WeissimerLjrfranetic) was tho Comp 


short and was known to bejjf^ceiving shots for syphilis fr 


our caup doctor; he was quiet and reservoir Sgt. Mizno (phonetic) was second 


in command of the canp at the time-gwe was a member of the regular Japanese Ar' 


and his uncle was an AdmiralJfllfthe Uavy and it was rumored that his uncle was 


.omons; this Sergeant spoke English very well, is abv 


iring and was nicknamed "Boss, 


know the location of, any physical evidence, such as photograpi 


et'Gnxxit'd: im :r x:e 
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Q. Do you know the naifle of or can you }d&htify ahy dther eye-witnesses to this 
incident? 

A. S/Sgt. John Murdock, 19th Bombardment Group, Sgt. Ray Richardson, 19th Bomb- 

Naval /s/ CO" 

bardment Group, 1st Lieut. Frank Schwartz, United States Array Reserve Offic 
from Guam. 

Q. Does the testimony you have given herein cover all the pertinent details of 
this incident which you are able to remember? 

A. Ye s, 


/s/ Charles Owen Wilber 
CHARLES OWEN WILBUR 
S/Sgt., ASN 18046031 
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STATE OP CALIFORNIA 
City and 
Cbunty of 


CONFIDENTIAL ^ 

\ 

! SS. 


I, Charles Owen ”ilber _, 0 f lawful age, 

■being duly sworn on oath, state that I have read the foregoing transcription 
of my interrogation, consisting of 6 c ages, including this and the title 
page, and that all answers contained therein are true to the test of my 
knowledge and belief. 


/ s/ Charles Owen "ilber _ 

Charles Owen '’iloer 

Subscribed and sworn to before me this 9 day oi 
October _, 1945. at San Francisco. California. _. 


MxXEBSUD±SX±BnXKXpiXKS3: 

STATE OF S 

County of : 


/s/ Paul E, Custer _ 

Capt. JAGD 


I, _, of lawful age, 

being duly sworn on oath, state that I truly translated the questions 
asked and answers given and that after being transcribed, I truly trans¬ 
lated the foregoing deposition containing _pages, including this and 

the title page, to the witness; that the witness thereupon in my presence 
initialed each page of the deposition and affixed his signature thereto. 


Subscribed and sworn to before me this 9 day of 
Qe-t _,-194j> T -at Saa-gganeisee-r-Calif ._. 


My commission expires: /s/ Paul-E-r-Guster _ 

Gaptx—JA&S 

STATE OF CALIFORNIA : 

City and : SS. 

County of San Francisco: 

I, William E. Stewart. Jr. _, certify that 

(Name) Charles Owen Wilber (Rank) S/Sgt, (ASN) 18046031 

personally appeared before me on the 4th day of October _, 1945. 

and testified concerning war crimes; and that the foregoing is an accurate 
transcription of the answers given by (him) (lutx) to the several questions 
set forth. 


Place: San Francisco. California _ 

WILLIAM E. STB’’AST, Jr. 

Date: _ 4 October 1945 _ Agent, SIC, CD, NSC 


Page 6 of 6 pages. 

A CERTIFIED TRUE COPY: 

/ ry 

SdWin f. svare 
1st Lt., Inf. 

RESTRICTED /$/ T.R.C. K. 












RESTRICTED Classt/ication changed from 

"CONFIDENTIAL" to "RESTRICTED" 
by order of the Secretary of Wai 
AFFIDAVIT By /s/ T.R.C. King, Lt.Col., Ini 


STATE OF CALIFORNIA 


City and County of San Francisco ) 


ROBERT PERRY CALL , being duly sworn, deposes and says 


My rank ie S/Sgt*, my serial number is 15056242, and I 


live at 400 Second Street, Pikevilla, Kentucky. 


194$wI was sent overseas in June 1941 


"returned 


Japanese Government from 1( 


xSfi until 29 August 1945 


/as in the 28th Bombardment Squadron, 19th 


the Japanese. I 


was captured on 10 May 1942 at Mindai 


at Mitsui in the Tokyo area from 11 November 1942 


until 29 August 1945^ 


While I was at Camp Mitsui sometime during the winter of 1943 


during the time that Wasama was camp commander, I saw Shosowa, a civilian 


guard at Camp Mitsui, beat a marine by the name of Armstrong. Armstrong 


was caught stealing bread from the kitchen about 7:00 p.m. one evening 


and then was taken out in front of the guardhouse and made to stand at 


attention. Inside the compound itself they had four sewer pipes which 


ran into one man-hole in the center of the compound. This man-hole 


was souare in shape and about two feet by eighteen inches and about 


three feet deep and was concealed by a wooden cover, also square in 


shape. There would always be from six inches to over a foot of sewage 


in the man-hole. All the camp officials except the camp commander were 


present at this incident. One of the Jap officials at the camp removed 


the man-hole cover and made Armstrong Jump down into the man-hole and 


itand at attention. The Jap guards, civilians and officials would then 


walk by and kick him in the face, head, neck, chest, and back, 







height and was about 125 pounds; Oskl (phonetic) wai 


1945. 


/s/ Thos. L. Chambers 
THOS. L. CHAMBERS 
MAJOR' M.I. 

SUMMARY COURT 
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also took their wooden skivis off alld befct hilt itt the head with them. 
They would beat him one at a time until they wore theftselves completely 
out and then they made him run through the barracks, yelling, "I stole 
bread, I stole bread." After he had run through the barracks in this 
manner they took hi™ back out into the yard and stood him at attention 
in front of the guardhouse for the remainder of the night. All of the 
Japanese guards, civilians, and officials at the camp took their turn 
at beating Armstrong. 

Another eye-witness to this incident was William H. Thomas 
from Center Point, Indiana, who was a T/Sgt. in the 19th Group, 14th 
Bombardment. Jap guards who were present at Camp Mitsui at the time of 
this incident were Shosawa (phonetic) who was about 33 years of age, 
weighed about 110 pounds, and was about 5' 3 or 4" in height 


5 1 9" in heifcjjb, weighed about 145 pounds, and was fromjj^to 28 years 
of age. He was th^^terpreter for the camp. KasjjfE (phonetic) wore 
glasses, weighed about 14c^qunds, was aboutJrlO" in height, and had 
a mouthful of gold teeth. WasamaS^Q,//**^ the camp commander, was 
40 years of age, about 5' 5" in^^^ghtT^l^weighed about 118 pounds. 
Sito (phonetic) wore was about 5’ 6 toN^^in height, weighed 

about 128 pounds^/prff'was about 32 years of age. Kata$l^^was about 30 
years of ja^rf^'about 51 4 ” in height, weighed about 120 pound^*^^^ 

This covers all the pertinent details of this incident wl-o^lk. 


Subscribed and sworn to before me this 8 


. day of October 


/ 









RESTRICTED 


GIARDIiiA. JOSEPH ANTHONY _ASN 6718271 

(Nane) (R*£nk) 

after being duly sworn at .. 29th Refllkcerveht DeftOt. Luzon. P. I. _ 

on 10 September _, iS46, tedUfibft as follows; 

ft. How old are you? 

A. 30. 

ft. Were you captured by the Japanese and made a prisoner of war? If so, 
when and where? 


A. 10 May 1942 at Mindanao. 

ft. At the tine of your capture of what unit were you a neaber? 

A. 14th Bombardment Squadron, 19th Bomb Group, 
ft. By what Japanese unit were you captured? 

A. Japanese army. 

ft. Do you expect to be repatriated, and if so, to what country? 
A* United States. 

ft> What will your complete address be after your repatriation? 


A. 3815 12th Avenue, Brooklyn, New York. 


ft. Will you state the names and locations of the camps at which you 
were held as a prisoner of war and the dates you were confined at 
each camp? 


Compound 

or Carvo 

A. Camp Casisang 
Kawasaki, Tokyo 
Area No. 2 (Mitsu) 
Shinagawa (Hq) 
Omori 


Location 

Malaybalay, Mindanao 
Kawasaki 

Shinagawa, Honshu 
Tokyo 


Bates 

17 May 43 - 30 Sep 42 

11 Nov 42 - 22 Jun 43 
22 Jun 43 - 25 Aug 43 
25 Aug 43 - 29 Aug 45 


Do you know, or have you reason to believe, that the Imperial Japa¬ 
nese Army _failed to treat prisoners of war with humanity 

or otherwise committed atrocities and war crimes against then? 


(pR0SECUT ! 0Nl>n,./? 

EXH1S.IT 

' ~ ’ RESTRIC 


H 








RESTRICTED 


Will you state ell facts in detail pertaining to atrocities, war 
crimes, violatiohd of Rules of Land Warfare httd human decency at 
Kawasaki Came i the datfes thbtfftdi’, the perpetrators, giv 


Kawasaki Came i the datfes thbtfodf, the perpetrators, giv 

(camp or other plade) i 

ing their names, ranks, Unltll tthA other identifying information. 


and weighed 135 pounds and 


In December 1942, some of the prisoners wore seen l 

playing a Jap civilian employee, by the name of Shio ziwa. 

He was about 5'2" or 3" tall, stocky build and weighed 
about 145 pounds, and was about 26 years old. He report¬ 
ed the incident and a Jap army interpreter by the name of 
Musaki, a 2 star private, questioned us as to whom was 
playing cards. He promised those that would confess that 
he would see that they were not punished. Eight men stepped 
forward and they were taken in front of the guard house. 

I an 10 other section chiefs were forced to watch then 
as they were lined up. Then I saw the civilian Shlowiza 
put on a pair of white dress gloves and he would go to 
each soldier and slap then and hit them till they fell 
down and then he would beat them in the testicles and on 
the head until' thOy passed out. He would do this to one 
nan at a tine. Then he would carry the body to a sewage 
disposal hole about 2 feet square and 3 feet deep. He 
would shove the body in the hole and put a wooden cover 
on and stamp on it. Then he would go work on another, 
and when he passed out, he would remove the other soldier 
from the sewage hole and repeat the process with the next 
one. This continued till he had done this to all 8 
American enliBted men. Then the men were revived and 
forced to stand at attention all night. One of the vic¬ 
tims was a soldier from an ordnance outfit by the name 
of Gardner. I an the other section chiefs wer# told then 
that we were responsible for seeing that our sections did 
not play cards or gamble and if they did, we would have 
the same thing done to us. 


I t0 7:30 atnigh^nlyT^OneTS 

^ for the fire without^aj^Blfw 


HgBfcpflprderailssion and as a result, 
;o go for 2 whole weeks without heat. 


I saw Shioziwa give another nan from my outfit in the 
Philippines a beating and kicking for smoking outside of 


xxxxxxxxxxxxxxxxxx> xxxxxx-xxxx _ 
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(CONTINUED) 

ag±a8«qpcrla3fK±iBi^li^i«^«axalxabutxkkxfittiixkwix)magHxtogE«ayxKtx 
fcgagpxBixalkKXxjilaaKi - 

twg Y*hK*rvwjrT:wByYTM»k-*yy ir»yt«X Kiri>ya*tainnc*tt«w tifjcl nxxijdLlXXKiln HX 


A. hie room in the barracks, 


seeking excuses to beat the prisoners, 


While we were 


1 were forced to work in 

‘.wasaki - Joko-Soko and Kasaka plants. 


(S) JOSEPH A. GIARDINA 
JOSEPH A. GIARDINA 

Subscribed and sworn to before me thie 10th day of September 


1945. 

CERTIFIED A TRUE COPY* 

/s/ Charles H. Sullivan 
Capt. C.M.P. 
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Lt. Col., Infantry 


(S) SAMUEL B. PILL. 1st Lt. . Inf 
SAMUEL 3. GILL, let Lt., Inf. 
Investigating Officer, War 
Crimes Investigating Det. 
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RESTRICTED Claol-Nication changed from 

"CONFIDENTIAL 11 to "RESTRICTED" 
by order ef the Secretary of War 
By /s/ E. Checket, Major, Inf. 
Py /s/T.R.C.King, T 1 a jor, Inf. 


City and County of San Francisco ) 


SS 


CHARLES HaLE GRAHAM, Cpl., ASN 6886431, Bridgewater, Va., being first 
duly sworn, deposes and says: 

While an American soldier, I was detained at Kawasaki Camp, Japan, 
from 12 November 1342, until 1 August 1943. During the winter of 1943, five 
prisoners were found shooting dice by the Japanese guards. The Japanese 
didn't know who the gamblers were and informed all of the prisoners that if 
the guilty ones would admit gambling, that the other prisoners would not be 
punished. The five prisoners who were gambling admitted shooting the dice, 
but the guards were not satisfied with five and then wanted seven men to 


admit their guilt. The five prisoners who admitted their guilt were taken 
outside the barracks and beaten by the Japanese guards and then were forced 
to stand at attention .for sovoral hours. Tho-remaining pMsonora woro 
forced to stand at attention inside the barracks, and if any of thorn mado 
tho slightest move, the guards would take them outside and practise Judo on 
tho particular prisoner, and throw him several tim03. 

One prisonor wa3 kicked in the chest by one of the guards (namo un¬ 
known) , and tho force of the kick causod the prisoner 1 s head to strike a 
window, and it injured his hoad. 

Tho names of the guards who participated in this affair aro Shozawa, 



Sito, Kashic and Munziaka, 


Although he was not present during this groi 


/s/ Cherles Hale Graham 
CHARLES HALE GRAHAM, C] 


January 1946 

Subscribed and sworn to before mo this 11 day of Octobert-iS-Wr 


/s/ Frank G. Gunderman 
2d I.t JAOD 


Interviewed by Glonn Jones, Agent, SIC 
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STATE OF CALIFORNIA ) 

) 

City and Cminty of San Francisco ) 


ClasL-^'ication changed from 
"CONFIDENTIAL" to "RESTRICTED" 
by order ef the Secretary of War 
By /s/ E. Checket, Major, Inf. 
Py /s/ T.R.C.King, T, ajor, Inf. 



Sito, Kashit and Munziaka, 


CHARLES HALE GRAHAM, Cpl., ASN 6888431, Bridgewater, Va., being first 
duly sworn, deposes and says' 

While an American GOldier, I was detained at Kawasaki Camp, Japan, 
from 12 November 1042, until 1 August 1943. During the winter of 1943, five 
prisoners were found shooting dice by the Japanese guards. The Japanese 
didn't know who the gamblers were and informed all of the prisoners that if 
the guilty ones would admit gambling, that the other prisoners would not be 
punished. The five prisoners who were gambling admitted shooting the dice, 
but the guards were not satisfied with five and then wanted seven men to 
admit their guilt. The five prisoners who admitted their guilt were taken 
outside the barracks and beaten by the Japanese guards and then were forced 
to stand at attention .for eovoral hour** Tho-remaining pMsonors wore 
forced to stand at attention inside thn barracks, and if any of them mado 
the slightest move, the guards would tako them outside and practise Judo on 
tho particular prisoner, and throw him several times. 

One prisoner was kicked in the chest by ono of the guards (namo un¬ 
known), and tho force of the kick cuusod the prisoner's head to strike a 
window, and it injured his hoad. 

Tho namos of the guards who participated in this affair aro Shozawa, 


j ---—„- Although he was not present during this gro 

♦ "(iindjai i<iii ********** 


/s/ Frank G. Gunderman 
2d Lt JAOD 


Intorviowod by Glonn Jones, Agent, SIC 


CERTIFIED TRUE COPY: 
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EVEREST CHECKET 
<ajor, Infantry 




EiKiinmn 

RESTRICTED /s/ S.C. 

/s/ T.P.C.K. 


/s/ Charles Hale Graham 
CHARLES HALE GRAHAM, Cpl. 


January 1946 

Subscribed and sworn to before me this 11 day of 0ctober7-i945T 
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RESTRICTED Cl- seif' ~ tion changed from 

'CC-IFID... to "RESTRICTED" 

St tc of i Pennsylvania by order of the Secretary of War 

iX.. s • 3y /s/ T«^*C«Ivingi Lt« Col* • Inf. 

County oft Philadelphia : sc 

.Hi&y. juid-rouliiyofC^';ui. ■Fj’.rni'iLiXi : 

C.E.L JOSEPH P.O TOJLL O, Str.ff Sergeant, .511 13007582, 128 Ivy Rook 
Lane, I/Icno" , Pennsylvania! being first luly s orn debases and says; 

-nilc an /*-icric':i soldier, I was detained r.e •• pris -ner of war 
by the Jr panes, in C-wap Kawasaki, Japan, from Moveralwr l r .,42 until 
June 1943* 

During the v;inter of 1942, fiv^ prisoners were caught by the 
Japanese guards just vs they had finished a dice game. The J-.panese 
did not k..ov just which vivo prisoners v.er- in the game• • id told nil of 
the prisoners th t if thf ones -..ho were gambling would admit their act, 
the other prisoners would net be punished. 

The five gamblers informed the Ja. r.nese guards that they were the 
guilty ones; but then, the J-pnncse wanted two more men to admit their 
guilt. They finally settled for five men, and these prisoners were 
t-ken outside and be t by the civilian reserve guard, Mieaki, and the 
camp interpreter, and a guard by the name of Shoz' ..a (phonetic) > 

The other prisoners wore then placed in formation, at attention, 
and forced to st'nd at attention from 1700 until 2000. *»ny prisoner 
found moving any part of his body v/as than taken outside by the same 
J~p- ncse guards named above mid they pr ctic'd "Judo- 1 on him. 

One prisoner n-ued Cr.licn was observ-.d moving his head and I4isaki 
kicked him in the chest and he fell into a window and severely cut his c~r. 

As a further punishment for this gy-mbling incident, all the 
prisoners were force.' to clip their hair, and two of the prisoners w o 
admitted g-\mbling ..ere forced to st nd in a water drain, with water in it 
whi*h was extremely cold, for two ho"rs. 

/s/ C.arl J. F. o uollo _ 

CAR JOSS... E0N0LL0, S/Sergeant 

Subscribed ■ nd sworn to before me this 90th day of November 1941- 


/s/ Joseph F Howell_ 

J0SED-. F. HOWELL, Cr.pt a 
Saramary Court Officer 


Interviewed by Gl,,nn Jones, . 45 cnt, SIC 
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SGUXjBXXim Classification bhanged from 
SE'SlR'I CTED "CONFIDENTIAL' 1 to "RESTRICTS: 

by order of the’ Secretary of %>: 
3y /b/ T.R.C. King, Lt. Col., J 

stats of mmkm new yoek ) 

County of Oneida ) 881 


ALPHONSE R* DELUCIA, sUff MgWlttt, ASN 6976536, hone address Route 1, 
East Herkinet, NeW York, of lawful age, being duly eworn, deposes and says: 

While an American soldier, I was captured and detained by the Japanese 
as a prisoner of war at Kawasaki s>l-B, 11 November 1942 to February 1943. 

During January 1942, Sergeant Sears and Sergeant Oltz were playing 
cards for fun in our barracks, Showzwa, a civilian guard, saw these two 
American sergeants playing cards and thought they were gambling. The men were 
made to stand at attention end Showzwa called the camp interpreter to the 
barracks. Showzwa accused the men of gambling, a violation of the camp rule, 
Sears and Oltz were marched outside to the guard shanty. They were made to 
stand at attention while being beaten by the Japanese guards. The Japanese 
first started to hit these men with their fists and then took up sticks 
about 3 foot long and 1-1/2 inches round. These beatings lasted from 2 p.n, 
until 6 o'clock in the evening. The men were made to stand at attention 


until 6 o'clock the next morning. At no time did they receive anything to eat. 

The above are all the pertinent facts regarding this incident that I can 
remember. 


Alphonse R. Delucia 
ALPHONSE R. DELUCIA 












S B O I S X m X E Classification bhanged fron 
RESTRICTED "CONFIDENTIAL' 1 to "RESTRICTS 
by or dor of the' Secretary of Wp 
3y /b/ T.R.C. King, Lt. Col., 7 

stats op Emm new York ) 

Covinty of Oneida ' ) 3Si 


) 


ALPHONSES* DEtUCIA, sUff ^B^gfe&nt, ASN 6976536, hone address Route 1, 
East Herkimer, NeW York, of lawful age, being duly sworn, deposes and says: 

While an American soldier, I was captured and detained by the Japanese 
as a prisoner of war at Kawasaki ijrl-B, 11 November 1942 to February 1943. 

During January 1942, Sergeant Sears and Sergeant Oltz were playing 
cards for fun in our barracks. Showzwa, a civilian guard, saw these two 
American sergeants playing cards and thought they were gambling. The men were 
made to stand at attention end Showzwa called the camp interpreter to the 
barraoks. Showzwa accused the men of gambling, a violation of the camp rule. 
Sears and Oltz were marched outside to the guard shanty. They were made to 
stand at attention while being beaten by the Japanese guards. The Japanese 
first started to hit these men with their fists and then took up sticks 
about 3 foot long and 1-1/2 inches round. These beatings lasted fron 2 f.n, 
until 6 o'clock in the evening. The men were made to stand at attention 
until 6 o'clock the next morning. At no time did they receive anything to eat. 

The above are all the pertinent facts regarding this incident that I can 
remember. 


Alnhonse R. Delucia _ 

ALPHONSE R. DELUCIA S/Sgt 
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RESTRICTED ClassifNation changed from 

"CONFIDENTIAL" to "RESTRICTED" 
by order of the Secretary of War- 
By /b/ T.R.C.Klr', Lt. Col., Inf. 


BS 


COUNTY OP PIERCE 

Richard Plttf'old K.u/rh, of lawful o.-.-. after bo J v.s 
firat duly -.worn on oath, 4tat.au ■' 

:;v rank to Is.- Sat., ASH 6145915. Ify pxvopnout hone 
addreea is 25 Chain':^rs Street, Providence P. I. 1 had one 
and one half years of c-ilepc. I entered the arm;- 18 Aug*. 
1915, wont overseas 6 October 1930, was held a Prisoner of 
War from 17 Kay 1943 to 6 September 1045 end returned f'ora 
overseas 10 September 1945. At the tine of my capture I was 
1st S,:t. of a Provisioaol Mobile Depot Unit, Dutuer., Mind., 

P. I. I pjt. now 35 years of a - 

At Kawasaki Camp No. 2, Japan, during: the r.n-i,h.'f 
February 4*4* 1943 oipht men we^o coupht ganblin.-r ^nd vvr© 
taker, outside and ;.tood in front of the pua*d house, the 
Japanese CQ, Shioznwa, came to the barracks and said that 
chore wore two more in the rrou-, hoi i roll c-11 and said 
that w^ would be held et at tent ^ . until the tow men admitted 
their aiiltf. After about an hour tv> cf the nor. fell out, 
ono of which wan d/S.?t. John Scare : vnd the other I Can't 
remember. These ten men were bonier. arr-T-ly with clubs, 
straps, shoes, fists and were always !*'.:!.•••; Aion they were 
down. .Id’ter each nan v^o beaten they had a *<s wer there whore 
the water about waist hi eh whore they v. or: forced to 
stand for ten rr fifteen minutes each. Thor all f the men 
had to stand at attention all ni.ht. Those of uo in the 
barracks had to stand at rigid attention with .rurrds po.tr oil in 
all of the time and if y<-u so much as moved r. flnpcr 2'"U 
were beaten for five or ten minutes. 

Some of the ten men woro: T/Smt SerrB, Pvt Silvorman, 

Pvt. Armstrong* (Marine), two Mexican boys out of the 200 CAC, 
and others whose nanos I cannot rcaall. 


|. u rtUYi/ 


RESTRICTED /s/ T.R.C.K. 


•;»r 
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40 RESTRICTED /b/ T.1.W-K. 

Vi i fr wn rar 

P. Carlson, 2nd Liji • Irtf., GKQ, AFPAL A-60i Reda/ered 
Personnel Section). j 

Lt. Washini was the CO of the cpjnr m. this time. 

/ 

Wien this beatinp of the ten nojy*took rlace I was 
within ten or fifteen feet Kway,yroandin£ at attention. 
I can recall no more fpjrfre covering this incident. 

I ir.ifht add that UrCO of the canr Lt. Washini a^t 
rid of Shiozewp. aa^Tcll as two othor villinous .guards 
Kteijir-xSisx^lOTzii-Ts about October 1543 after which 
tino j/rnt tfo^d treatment with no brutaliticsx c.f any. 
m&kXM*- 


'(jfrM 


/s/ Richard P. Hough 

Richard Pittfield Hou. h 
1st S.-t., AC. 


Subscribed end Sworn to before me this 11 day of Oct. 1945. 

/s/ Arthur G. Bouley _ 

ARTHUR G. BOULEY 
CWO, USA 

Witness: Asst Adjutant General 

ASPIC Fort Lewis, Wash. 

/s/ Paul G. Puah 


Paul G. Pu^h, A’ent, SIC. 
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EDWIN F. SVARE 
1st Lt., Inf. 
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Clnssificrtion changed from 
"CCiIEIDENTUL" to "RESTRICTED" 
by order of the Secretary of Wt r - 
By /g/ T.R.C. King, Lt. Col., Inf. 


My name is Orville Earl GILMORE, pfc, U.S.M.C., Serial 
3237535, and my permanent address ie Box 924, Healdton, Oklahoma. I am 
24 years old as of this date. I have had eight years of schooling. 


I vas attached to Company D, 1st Battalion, 4th Marines, oi 
Corregidor, Philippines, when I v^s captured May 1942 by the Japanese. 




I was then transferred by Japanese freighter to the 
Mitsi Camp, Japan, where I remained from November 1942 to April 1943; 

\-rcru !■■ > *[! i iwii j h wi w ufu i mi urt iwt~' n wrinrnn' i r rr w r niiTiiii' * 


ing there from May 1943 to March 1945. I va.s last in prison in O dfr 
P-9 Camp, Japan, from March 1945 to September 1945. 

There were improper conditions at the Od* ti Q^p: no floor¬ 
ing in the wooden barracks assimed to me and other Ajsmnc r ' 0 . prisoners of 
war-; no glass in th* windows; numerous noles in thgjj^lls of said barracks, 
fre-ly admitting wind and snow. . There were facilities and no 

provisions for washing. I and other prisoruuig^ere forced to work in 
rain or snow with totally inadequate clo VmKT, e.g. f grass slippers and 
bamboo gloves. The food was inadequ^gj^^onsisting of two-thirds bowl 
of barley, "whistle weed", soup wiljgWnp.il bits of stale radish. This 
ration was served three ti - e$ without variation, except for an 

occasional bowl of horse bfl|(i^8ouo. 


In the valgus prison carrs heretofore mentioned, I witnessed 
many instances of^dfllective punishment of large groups of American prisons , , 
ers of war faroffenses of "th*rs. In Disp-tch Camp "t "alasaki, on an /®/ 
average of o||fea month, I &flfc w f"ur or five American prisoners slipPSver the °- L 
■orison c^g^'ence to forage for food, Invariably the Japanese commanding 
officM^Jould punish the entire barracks bv having p ll the prisoners stand 

Mention for several h~urs; the food rations of the prisoners were also — 
t d&mimKmm thnmmm tp 

In Janua.ry 1943 at the Mitsi Cert", Japanese guards saw a card 
in progress, but wore unable to seize all the marticinants. The Japanese 
civilian guard, acting es officer-of-the-day, "SHOSHn’-A" (phonetic), ord>. red 
all the prisoners of the barracks to stand at attention all night. The 
slightest movement on the part of any prisoner was punished by Japanese guards, 
usually jui-jitsu "mauling". I, personally, witnessed, this incid-nt and suf¬ 
fered punishment mentioned. 


The foregoing represents substantially all the knowledge I posses.' 
concerning the incidents mentioned herein, I have no further information, 
favorable or unfavorable, concerning these same incidents. 


STATE OF C. LIE0R1TL.: 

; 3S. 

County of Alameda t 


I, Orville T 'f'rl GILMORE, *f lawful e<?e, being duly sworn on "nth, 
state that I have read tie foregoinm transcription of my interrogation, con¬ 
sisting of two mage8, including this ppd the title cage, and hat all answers 
contained therein are true to thr best of my knowledge and belief. 

/s/ Orvi ll e.. Err 1 Gll.T.or.c. .. -- 
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ESOXBELTIXI 
RESTRICTED / 8 / T.R.(£fc. 


Subscribed and svorn to before r>e. this Third day of October 1945, 
at Oakland, California. 



sTttTE of California: 

County of Alameda : 

I, Joseph V. DUCISELLa, Lieutenant, U S.1I.R. , Serial #236906, 
certify that Orville !>rl GILMORE, Ffc, U.S.M.C., Serial #237535, person¬ 
ally appeared before me on the Third day of October 19 ^ 5 , an-’ testified 
concerning var crimes; and that the foregoing is an accurate transcription 
of the ansvers given by him to the several questions set forth. 


Plac-: Oakland, Californio.. 
Date ; 3 October 1945, 

Page 3 of 3 pages. 
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1st. Lt,, inf. 
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SEililfilXlIXE Classification changed from 
RESTRICTED . "CONFIDENTIAL" to "RESTRICTED 
by order of the Secretary of War 
AFFIDAVIT By /b/ T.R.C.King, Lt.Col., Inf. 

STATE OF CALIFORNIA ) 

) SS: 

City and County of San FranciBco ) 

GRANT KENDRICK. Cpl. AUS, ASN 19045757, permanent residence 104 East 
Foothill Boulevard, Azusa, California, being duly sworn, deposes and says: 

I am 24 years old. On 18 May 1942 while a member of the 30th Bombardment 
Squaircn, 19th Group, UoAAF, at Kinhnao, I was captured by units of the 
Japanese Army and made a prisoner of war of the Japanese Government. 

On 12 November 1942 I was interned at Camp No. 23, Kawasaki, Japan. AHLW . 
Hayashi was Commanding Officer of the camp at t.ie time I arrived and was later 
relieved by a Lt. Wasami. One night in the latter part of 1943 while I was stil' - 
stationed at Kawasaki, our group was returring from the chemical olant at which ^ 
we worked and were being searched by a civilian guard at the camp before being 
allowed to enter. The civilian guard's name was Saito. Sait* found on my 
person a razor blade which I had purchased the previous night at the American 
commissary at the camp. Saito and another civilian guard named Shozawa beat 
me with their fists and their shoes. They beat me so severely that I was later 
given treatment by a British surgeon at the camp. Re treated me for two 
fractured ribs and a psssible fractured right jaw. Saito and Shozawa were 
referred to as military civilians. They had served in the Army but had been 
discharged as no longer fit for service. I know that Saito was later recalled 
into the Army as a Sergeant. He was 35 years old, five feet two inches tall and 
weighed 110 nounds. Ke had no oarticular distinguishing characteristics. 

The name of the British surgeon who treated me was A. P. Curtin of the 
Royal Navy Reserve. Lt. Wasami waB the Japanese Commander of the camp at the 


time this incident occurred. 


GRANT M. KENDRICK 
Cpl. ASK 19045757 


Subacribed and sworn to before me this _1 3. day of October 1945 at San 


Francisco, California. 

Capt. J»AGD. 

Interviewed by: William V. Slevin, Agent, SIC, Cl, 1ISC. 

( 1 ). 
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RESTRICTED Clasei.Ration changed from 

"CONFIDENTIAL" to "RESTRICTED" 
by order of the Sefcretary of War- 
3y .(H t.s-c. King, Lt. Col. Inf, 


Washington 

STATE OF 


COUNTY OF PISRCj 


Richard Pittficld Hough, of lawful age, after first 


being duly sworn on oath, states 


My rank is 1st Sgt., aSN 6145S15. My permanent home 


-street, Providence, R. I, 


isional 


!n August 1S39, 


base ball until my entry into the 


•isoner of bar from 17 may 1942 to 


•e I was 1st Sgt 


I am thirty five years of age, 


At Kawasaki Camp No. 2, Japan about September 1943 


PFC Kendricks was brutally beat-.n and tortured. In the 


afternoon wc had returned from work and they had a shak; 


down inspection and found a razor blade on Kendricks, 


They took him out of the ranks, yelled at him a few times 


one beating him. He used his fists, a club about three feet 


long, about an inch thick. Iftwas one of their practic< 


swords. Hp was beaten for about twenty minutes. He 


down and unconscious when it was over. He was beaten and 


kicked after hr was drown and unconscious. He had a broken 


rib, had trouble with one of his ears many we; ks after the 


beating and was forced to go to Shingnwa Hospital for 


treatment, 


who witnessed this beating are 


Stewart, Sgt. Ypung, Set. Richards, Sgt. Bradford, 


Warren 


'covers all of the facts about this 
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state of Washington ' 


Clabiifi^ ion changed from 
"CONFIDENTIAL" to "RESTRICTED' 1 
by order of the Secretary of War— 
Ry /a/ T.R.C.Ktoe, Lt. Col., Inf. 


COUNTY OF FIERCE 


I, Warren Reece Stewart, Jr., of lawful age, boing dufy avorn, on 
oath c-epose and say: 

I am S/Sgt. Warren Reece Stewart, Jr», ASN-6972203. My permanent 
address is 105 Florence St., Village 2, Wilson Dam, Alabama. 

10 May ??42 on Mindanao in the Philipines. At that t ime^X ^w^j^ nM ■l^wHii 
the 14th R o mbar WrcesTl was held 

in theHjjyjy^BW^BfflPiTne I October 1942 and then put on a ship which 
MgfffPfr- T ~r~i After a period of- 40 days I landed on Japan on 11 November 
1942 and taken to Canrp 2D, ^awasaki where I stayed urtil 2 July 1945 
9 r,y,yift.7 ik fittofrifttan 0 ^ 

During the time I w?s held at Camp 23, Kawasaki, I saw an American 
soldier named Kendricks beaten into unconsciousness. Kendricks had been iceugh 
with a razor blada in his pocket, he was knocked to the ground and kicked 
in the ribB until he was unconscious. Later we found that he had suffered 
two brdken ribs as a result of this beating. 

I cannot describe the Japanese who administered these beatings to 
Kendricks other than that they were Japanese Army reservists and that their 
names are Saito and Shoizwa. 


Admiralty, London,EncJUp#l(i3«*^^ my statements, as they were in thf 

colony withjpptdwES’g 'tne whole period of my confinement. I oan give no 
£\j^|ilii®^e8cription of the persons responsible for the conditions which I 


/b/ Warren Reece Stewart. Jr. S/Sgt 697220 
Name, rank, serial number 


Subscribed and swron to before me 
this 11th day of October 1945 . at 
Fort Lewis, Washington. 

/a/ Arthur G. Rouley 
ARTHUR G. ROULEY 
CWO. USA 

Asst Adjutant General 
ASFTC Fort Lewis, Wash. 
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RESTRICTED Classifisation changed, from 
"CO:«FID ITIaL" to"RESTRlCTED" 
by order of the Secretary of War 
By /b/ K.Checket, Major, Inf. 

For the WaR CRIMES OFFICE 

Judgo advocate General's Department - War Department 
United States of America. 


STATEMENT OF : Lt. (.i,.) Jack V/. SCaLaRIZ. (OEC). UIVR. Ser.i?o. 086571 

TaKEN aT: U. S. Naval Hospital. Long Petch. Calif. _ 

ON: 24 October 1945. _______ 

IN THE PRES NCE OF: Lieut. Frank J. McGaND. USM. Serial ho. __ 

2.4S093, 7jQXi^ I nlolll^rtcc. Offi c e , .. San . Pedro , , . Ca lif.- 

nErORT R: Corn'. 11a L. VILN OT. Y2c. V-13. U SNR. Serial No. _ 

768-02-26IntelUgeuCo Office. San Pedro.^Calif. ____ 


QUESTION BY: Liout. Frank J. mcCaNN, Interrogating Officer. 

Q,. State your nemo, age, rank, aerial number and permanent home 
address. 

A. Jack W, SCHWARTZ, 3C years old, Lt. (jg), USSR, Serial No. 

C86571, 409 Cloverdale Ave., Los Angeles, Calif. 

Rave you recently b.cn roturned to the United States from ovor- 
soe.8? 

A. Yes, sir; I returned to the United Stptes from Rokuroshi, Japan, 
on 2 October 1945. 

Q,. Were you a prisoner of war? 

a. Yes, air; I was a prisoner of the Japanese. 

At what places were you held and on whpt approximate da.tos? 

a. I was first taken to Zcntauji Prison Camp, Shihoku, Japan, on 
15 January 1942 and remained there until 1 September 1942 whn,n 
I was transferred to Tokyo Prison frl, Kawasaki, Japan. I re¬ 
mained at Tokyo Prison Camp ,rl until 13 January 1943.when I was 
transferred to Tokyo Camp : lb (this camp was changed to Tokyo 
Camp #2 on 1 August 1943). I remained at this camp until 26 
August 1944 whon I was transferred back to Zontsuji, Shikoku, 
Japan, where I remainod until 23 June 1945, when I was trans¬ 
ferred to Rokuroshi, Honshu, Japan. I remained in this camp 
until I waB rescued by the U.S. Army forces on 8 September 1S45. 

Q, Did you witness any atrocities or mistreatment of American 
prisoners at any time7 

A. Whilo I was interned at Tokyo Camp ,?2, during the winter of 1943, 
Pfc K1NDRICK, U.R. Army Air Corps, during a regular shakedown 
eoarch, voluntarily showed the Japanese guards a saftey razor 
blade wrapped in paper that ho was carrying. KENDRICK was immed¬ 
iately ordered to stand at attention and two of the Japanese 
guard* proceeded to beat him with their ficts. KENDRICK at the 
time was in a very weakened physical condition because of lack 
of nourishment. The two guards boat KENDRICK, knocking him down 
and then started kicking him. During this boating, KENDRICK had 
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his jaw and his rib broken. KENDRICK was In such a weakened 
condition after this besting that he could not got out of his 
bunk to roport for work and in about two weeks tine was in such 
miserable condition that he had to be removed to the hospital. 

I do not know whether or not KENDRICK rocovored as ho had not 
returned to the camp up until the time I was transferred from 
the camp which was about four or fivo months later. 

Q. Do you know the person or persons responsible for the boatings 
of Pfc. KENDRICK, U.S. array air Corps? 

A. Yes| sir; Two civilian guards stationed at this camp b; the 
names of SRIWOZaWA and SaITO were the men that beat KENDRICK. 


/s/ Jack w. Schwartz 

Lt. (jg) Jack W. SCHWARTZ, USjffi. 


CERTIFICATE 


State of California 
County of Los Angelos 

I, Frank J. McC/ufw, Lieut., USiJll, certify that Jack W. SCHKiRTZ, 

Lt., (jg), USNR, personally appeared before me on 24 Uctober 1945, and 
testified concerning war crimes; and that the foregoing is an accurato 
transcription of the answers given by him to the sov ral questions 
sot forth. 

AT: U. 5. Naval Hceoital. Lon.'? Beach. Calif. _ 

ON: 24 October 1945. _ 


/s/ Frank J. McCann _ 

Interrogating Officer. 
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EXHIB IT 


Washington 
ST..TE OF CALIFORNIA 


COUNTY OF PIERCE. 


RESTRICTED Classification changed from 

"COilFIDEi’HTAL" to "RESTRICTED" 
by order of the Secretary of War 
By /s/ T.R.C.King, Lt. Col., Inf, 


Richard Pittfield Hough, of lav/ful age, after first 
being duly sworn on oath, states* 

% rank is 1st Sgt, ASN 6145915* % permanent home 
address is 26 Chambers Street, Providence, R. I. I had 
one and one half ye-rs of college and played professional 
base-balliin civilian life. I am 35 years of age. 


overseas 6 October 1939 and returned T~ Qjfr*- 1 '- r 1945* 1 


was held a prisoner of war XL 


1942 to 6 September 1945* 


capture I was 1st Sgt. of Provisional 


At Kawasaki Camp No. 2, Japan, I was severely and 
bruetlly beaten by three civiaian guards. Their names are 


Shiozawa, Saitou and Kondo. Shiozawa and H Snitou were in 


charge of the kitchen and Kondo was in charge of supplys 
including food. 

At 8:30 P* M. I v?ns called in to the Japanese CO 
office and these three men were there when I got there, 

Saitou asked me if I had made complaints about the food 
and I answered that I had. I told him that I know what we 
were supposed to get and wt’nat we were not getting it, 

Shiozawa then proceeded to beat me with his fists then started 
uiing their belt. After about forty minutes of this I was 
taken outside and placed in front of the guard house. Then 
I was beaten with fists, rifle buts, clubs, shoes and a GI 
strap for another periof of about forty minutes by kjr these 
three men and three others that I cannot identify. I was 
completely unconscious many times, and revived by a bucket 
of water being thrown on me. 

After being forced to stand at attention all night 

I was beaten again at 6*30 A. M. ,the next morning. This 

last beating was administered by ^Saitou. 

gyMnrp'AivrTJif /a/ R P 

RESTRI^£D /s/ t.r.c.k. 
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By the time the first beating was finished I hod 
deep cuts on my forehead, over end under ray left eye, 
had lost four tocih in the lower right jew, had two 
cracked ribs on my lift side and numferous bruises end 
lnscerations about the legs arms end ao$y. 

After the second beating I wes forced to go to 
work which consisted of hard manual labor. 

Those who witnessed these incidents are: 

1st Lt. Naber, 

Dr. Curtin, British Navy Surgeon, 

Sgt. James Nelson, 4th Chem. Warfare, 

T/Sgt. Ralph Westerfeldt, AC, 

T/Sgt. Walter Kritzon, AC, • 

and many other men at the camp many of whom were killed by 

our own bombers on July of this year. 

The Japanese CO of this camp at this time was Lt. 

Washimi, whose Tokyo address is contained in ny diary 
which I turned over to GHQ, in Yokohama, Japan. 

I blieve that this substantially covers all of the 
details of this incident. 

Signed this 11 day of 'September 1945* 

/s/ Richard Pittfield Hough _ 

Richard Pittfield,Hough, 1st Sgt. 


Witness: 

Za/. Paui Gf PUflh_ 

Paul G. High, Agent, SIC. 

Subscribed and sworn to before me this 11 day of Sept* 1945» 

/s/ Arthur G*. Bouley _ 

ARTHUR G. BO’'LEY 
CWO, U S A 

..sst Adjutant General 
ASFTC Fort Lewis, Wash. 
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GORTON. MBZRT R. . Pvt 3rd Cl.'S pec AS N 15017517 . 

(Name)(Rank) 
after "being duly sworn dti 29^iUfci&tt&henfr-flapc!tt Luzon. P«I*. 

on 10 September > 1943j tfeBHi'ied as folloWdl 

Q. How old are you? 


• A. 24. 

Q. Were you captured by the Japanese and made a prisoner of war? If so 
when and where? 

A. 8 May 1942, Corregidor, P. I. 

<}. At the time of your oapture of what unit were you a member? 

A. Battery D - 60th Coast Artillery A. A. 

Q,. By what Japanese unit were you otf-lure? 

A. Japanese Invasion Forces. 

Q,. Do you expect to be repatriated, and if so, to what country? 

A. United States. 

Q. What will your complete address be after your repatriation? 

A. 1188 Gattrell St., Zanesville, Ohio. 

Q,. Will you state the names and locations of the camps at which you 
were held as a prionser of war and the dates you were confined at 
each camp? 


Compound 

or Cano Location Dates 


A. Bilibid Prison Manila 6/ 2/42 to 10/ 7/42 

Mitsui Camp No. 2 Kawasaki Area, 11/12/42 to 7/27/45 

Japan 

Nishin, Flour Mill Kawasaki Area, 7/27/45 to 8/30/45 

Camp N 0 . 2 Japan 


Q. Do you know, or have you reason to believe, that the Imperial Japa¬ 
nese Army _failed to treat prisoners of war with humanity 

or otherwise committed atrocities and war crimes against them? 

A. Yes. 
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Q. Will you state all facts in detail pertaining to atrocities, war 

crime, violations of Rules of Land Warfare and human decency at 
Mitsui Camp No. 2, Kawasaki 

Area. Japan _, the dates thereof, the perpetrators, giv- 

(camp or other place) 

ing their names, rank, units and other identifying information. 

/ 


1^1945 conditions at this camp were contrary to all rula^T 
\j)V of humanity regarding treatment of Prisoners of War,^"hen 
we arrived here all clothing except one uniform waartaken 
from U6, It was severely cold when we arrived anjjr it conti- 
ued so all winter. We were made to march to wcu^ about 3 
miles each day in tennis shoes even though tiyjre was snow 
on the ground. The food was improperly prej^-ed and insuf¬ 
ficient. Our diet consisted of a small anmLr.t of steamed 
rice and a Boup in which the only vegetable was the "daikon". 
We would get this three times a day. Q^fcasionally they 
would substitute 3 very small potatoejaffor the rice. For 
over 9 months after arriving there tjpy allowed us no salt 
or other seasoning for our food. Wp finally began getting 
it by stealing it. We never had ^Efficient medicine for 
the sick because altnough it wasifupposed to be sent into 
camp a Japanese medical corps mfKi called WATAilABE HACHO 
would take the supplies and gsj f rid of them probably in the 
black market. This WATANABEjWas a particularly vicious per¬ 
son because he was continually agitating trouble among guards 
in order to infuriate them,a'nto beating the prisoners. I 
have seen him beat prisonjps on many occasions because they 
would report on sick cal JUT NATANABB onat least four occasions 
that I witnessed beat a^jDr. A. P. Curtin, an English internee, 
Fleet Air Arm Royal Na$, because he requested medical sup¬ 
plies for Bick men. beat him with a short club one time, 
his shoe another tin$, I have seen the doctor's head bleed¬ 
ing after these healings. 

Beating in ttyjf camp were frequent for the slightest in¬ 
fraction of rulere. One Jap guard would start to beat an 
American priscoffer and they would always scream while they 
beat the prisoners which would always bring mere guards who 
would also Jjfey on tbe the victim with clubs too. 

Anotl^r vicious Japanese there was a government employee 
by the^ame of MIYAZAKI . He was a former soldier who was 
euppodfcd to have been transferred out of the Army because of 
ine|$ciency. He was put in the camp to help run it. He 
waJjpat the camp from 12 Nov. 1942 to March 1943 and I have 
^en him come into the barracks at night on at least 100 
Jfccasions and beat Americans for no reason at all ex cept 
i fciat h e inn i wrt 1 —wi*i s usI wi rapT l ir rlrun— 
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(CONTINUED) 

Q. Will you state all facts in detail pertaining to atrocities, war 

crimes, violations of Rules of Land Warfare and human decency at 

_. the dated thereof, the perpetrators, giv- 

(camp or othor place) 

ing their names, ranks, units and other identifying information. 


A, to the early part of 1944 were responsible for the beat¬ 
ings and torture of many Americans. I received one of the 
first beatings in the camp on about 2C December 1542. I 
was Buffering from tonsilitis, diarrhea, and had a high 
fever. Because I did not report for a work detail SHIOZAWA 
came over and examined me. He said I was not ill and he 
beat me until he was tired, then rested and beat me more. 

I was also made to stani at attention out in the cold from 
8:00 a.m. to 2:00 p.m. on that day. It was a common pract¬ 
ice for him to pick out Americans and give them similar 
treatment. This was alec a common practice for KA.8UYA and 
SAITO to beat Americans for no reason at all. Th^y carried 
clubs with them at all times and the beatings were adminis¬ 
tered with the clubs. One particular incident was in case 
of Richard P. Hough. American, who was acting as Mess Sgt. 

In Me.'. 1943, supplies were disappearing from the kitchen 
and because Hough orfered to give information that would 
implicate another Japanese government; employee by the name 
of EOTAiTI. who had left the camp a short time before, KASUYA, 
SAITO and SHIGZAVA took Hough into a room in our barracks 
and the three of them beat him with clubs for over an hour. 
All the time this beating was tftking place the rest of us 
had to stand at attention in the barracks. Hough lost cons¬ 
ciousness and finally they tool: him out into the yard and 
held his head in a rewor until he revi r e( i and then they beat 
him more. After the beating his face and head was swollen 
as large as a basketball. He was .Ibo struck and injured < 
in the testicles. h 


of War camps in the Kawasaki and Tokyo area from Nc^ 
to May 1943. 



and was in charge 


Col. SAKABA replaced him in May 
until July 1945. 

From Nov. .1942 to Ju£j|tf*t945 while I was at this camp I 
received a total ofrftfftr Red Cross food packages. From the 
amount of Red Cyofcfssupplies received at the camp during 
this period v*o£%'iiould hove hod ab least four times that 
many boxej^sTA Japanese camp sergeant by the name of MIZANO 
etole aglekt number of these Red Cross supplies, including 
sneS, clothing, shoes, blankets and foodstuffs, as did 

(NEXT PAGE) 

/s/ Herbert R. Gordon 


Subscribed and sworn to before me this 


. day of . 


1945. 
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(CONTINUED) 

Y/ill you state all facts in detail pertaining to atrocities, war 

crimes, violations of Rules of Land Warfare and human decency at 

_the dated thereof, the perpetrators, giv- 

(camp or other place) 

ing their names, ranks, units and oth.r identifying information. 

to the early part of 1944 were responsible for the beat¬ 
ings and torture of many Americans. I received one of the 
first beatings in the camp on about 2C December 1942. I 
was suffering from tonsilitis, diarrhea, and had a high 
fever. Because I did not report for a work detail SHIOZAWA 
came over and examined me. He said I was not ill and he 
beat me until he was tired, then rested and beat me more. 

I was also made to stand at attention out in the cold from 
8:00 a.m. to 2:00 p.m. on that day. It was a common pract¬ 
ice for him to pick out Americans and give them similar 
treatment. This was also a common practice for YAh 'JXti and 
SAITO to beat Americans for no reason at all. Th^y carried 
clubs with them at all times and the beatings were adminis¬ 
tered with the clubs. One particular incident was in case 
of Richard P. Hough, American, who was acting as Mess Sgt. 

In Ma.*. 1943, supplies were disappearing from the kitchen 
and because Hough oifered to give information that would 
implicate another uapanese government employee by the name 
of KOTANI, who had left the camp a short time before, KASUYA, 

GAITO and SHIOZAWA took Hough into a room in our barracks 
and the throe of them beat him with clubs for over an hour. 

All the time this beating was taking place the rest of us 
had to stand at attention in the barracks. Hough lost cons¬ 
ciousness and finally they too'.: him out into the yard and 
held his head in a rewer until he revised and then they beat 
him more. After the beating his face and head was swollen 
as large as a basketball. He was .Iso struck and injured 
in the testicles. \ / * 


of War camps in the Kawasaki and Tokyo area from N<y 
to May 1943. 


Col. SAKABA replaced him in MayJW^G^and was in charge 
until July 1945. 

From Nov. .1942 tOjR0#^945 while I was at this camp I 
received a total ofrfimr Red Cross food packages. From the 
amount of Red C?^w supplies received at the camp during 
this period vtf^imould have had at least four times that 
many boxe^^A Japanese camp sergeant by the name of MIZANO 
stolejjsJi&t number of these Red Cross supplies, including 
roedSwhieS, clothing, shoes, blankets and foodstuffs, as did 
-- 
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(CONTINUED) 


Q. Will you state all fact* in detail pertaining to atrocities, war 

crimes, violations of Rules of Land Warfare and human decency at 

_, the dates thereof, the perpetrators, giv- 

(camp or other place) 

ing their names, rankB, units and other identifying information. 


A Lt. HIYASHI v/as the commanding officer of the camp 
from November 1942 to Jan. 1943 and then from Jan. 1945 
to March 1945. Upon his return to camp in Jan. 1945 he 
conducted a campaign of persecution among all prisoners. 

In Eeb. 1945, he accused approximately 30 Dutch prisoners 
of stealing rice. He made them strip and although the 
search revealed no rice he made them all lay upon the 
ground and about ten guards beat these men on the backs 
with bamboo poles. 

After the Americans began to bomb the’area in which 
the camp was located in March 1945, I know that requests 
were filed with the Swiss delegate® to have the camp moved. 
This was refused and we next asked for air-raid shelters 
for protection against air raids. We were allowed to build 
only two small ones in which it was impossible to get us 
all in them. As a result over fifty men v/ere afforded no 
protection. 22 men in the camp were killed as a result of 
bombing raids on 25 July 1945, 8 were Americans, 14 were 
British and Australians. 2nd Lt. KANA^UNA was camp com¬ 
mander at this time and shpuld be held responsible for the 
death of these men. 


I have here a picture which I will mark for identifi¬ 
cation as Exhibit A. This picture was taken at Mitsui 
Camp No. 2, Kawasaki, Japan, on 12 November 1943. It shows 
a group of American and Dutch Prisoners of War and six of 
the Japanese camp officials. The Japanese are the ones in 

the light colored uniform and their names, reading from 

left to right, ere as follows: SHIOZAWA; KITAMURA; WATANABE, 
he is holding a saber in. front of him; KASUYA; ANAZAWA; 
HOZAMI. The names of all the men in the entire gourp are 
listed on the back of the photograph. 

I haye another photograph which I will mark for iden¬ 
tification as Exhibit B. This was taken at Mitsui Camp 
No. 3, Kawasaki, Japan, on 12 November 1943. It shows a 
group of American and Dutch Prisoners of War and four of 
the Japanese camp officials. The Japanese are the ones 

ip the light colored uniform with the exception of the one 

in the center in the last row. That man is Master Sgt. 

Oxiet and he fees on a field, jacket. The Japape.Etg.JLji the 
light colored uniform standing on the artreine left of the\ yjv 
(NEXT PAGE) ( ^ 
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(CONTINUED) 

Q. Will you state all facts in detail pertaining to atrocities, war 

crimes, violations of Rules of Land Warfare and human decency at 

_, the dates thereof, the perpetrators, giv- 

(camp or other place) 

ing their names, ranks, units and other identifying information. 


on extreme right side of the picture. The one on the 
of the two is named SHI OZAWA and the one on the is 

KITAMURA . The Japanese squatting in front of^tftese two is 
SAITO . The names of all the men in the njsdwre are listed 
on the hack of the photograph. 

I have another photogronjjitftimch I will mark for identi¬ 
fication as Exhibit Cwas also taken at Mitsui Camp 
No. 2, Kawasaki, Janpj^p'on 12 November 1943. It shows a 
group of Americapfr^M Butch Prisoners of War and five of the 
Japanese campttfwficials. The Japanese camp officials 
are thejaifSrein the light colored uniformc. The names of 
thoJfjjttnese reading from left to right are: WATANABE; 
SiSj^'CZAWA, sitting with sword, leaning on right knee; KITAMURA, 


/a/V Jrlerbert R Gordon 

Subscribed and sworn to before mo this 10 day of September . 


/b/ Thomas A. Cannon 
2nd Lt.- JAGE. 
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RESTRICTED /b/ 1^* 

Ivhat ie your name, age, rank, serial number anc permanent address? 

A. !y name is M/Sgt. Artie Victor Lambert, I am 44 years of age, my serial number 
is 6208498, and my permanent home address is Whitney, Texas. 

Q,. On what dates were you inducted, sent overseas, and returned from oversees? 

A. I entered the Army on 27 December 1919, end was sent overseas on 29 April 194C 
and returned to the United States on 29 September 1945. 

Q. Were you ever a prisoner of war of anyof the Axis powers? 

A. Yes, I was a prisoner of war of the Japanese from 10 May 1942 to 13 September 
1945. 

State the organization, with which you were serving at the time of your capture 
and when, where pnd by whom you were taken into custody, or otherwise made a 
prisoner of war. 

A. I was serving with the 28th bombardment Squadron, 19th AAF Group when I was 
captured by the Japanese Infantry on 10 M»y 1942 at Mindanao, Philippine Isle* 
Q. ’*’h re were you kept and what wir- your movements while you were in such custod 
A. From 10 May 1942 to 1 October 1942, I wps imprisoned pt Mindanao, Philippine 
Islands, from 1 October 1942 to 12 November 1942, I was enroute by boat from 
Manila, Philippine Islands to Osaka, Honshu, Japan, from 12 November 1942 tw^ 
I was at Mitsio Camp, Kawaski (phonetic) Honshu, Japan, from 
15 May 1943 to 1 M rch 1945, I-was a Camo #5 Kawaaki (Phonetic) Honshu, Japan, 
OT^and from 1 Mprch 1945 to 13 September 1945 at Odata., donshu, Japan. On 13 Sept 
jmb *r 1945, I was liberat 4. 

Q. Wore you an eya-witn.'ss to any ill gal conduct, either by way of omission or 
commission on the part of Japanese nationals or soldiers which resulted in the 
death or serious injury of any American national? 

A. Yes. 

Q. ^escribe in detail the c'nduct which you believe to be illegal, giving particu 
as to the nature thereof, the name and identification of the victim 8r.d of the 
accused. 

A. I saw two civilian Japanese guards by the name of Shosawa (phonetic) and Mueak 

(phonetic), both of whom were about 30 years of age, beat two United States 

Sidas /s/ AVL 

Army enlisted men by the name of T/Sgt. Mike Sideae, 28th Bombardment Squadron 
19th A F Grout), and T/Sgt. Oltz (phonetic) 88th Bombardment Squadron, 19th AAF 
Group and four other men with clubs and their fists in approximately the middl- 
^age Two (2) of 4 cages. 


SDXXIBXKIXXL 
R1STR1CTFD /s/ L.C. 


/s/ AVL 
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g| RESTRICTED /e/ E.^ 

of February 1943 at the Mitsie Gamp, Kawaski, Honshu, Japan. The Japanese bet 
Sidas /s/ aV 

Sidere because he had a tooth ache and was unable to v;ork, and they bept Oltz 

the other four United States Army enlisted men because they found them shootli 

dice* They bept them from 8s30 at night to 6:30 the next morning* All of thr 

six men were knocked unconscious at lep.st once during this bepting and wore 

revived with ice cold w®ter and then beaten again. All of these men were bad. 

bruised pnd cut up by these behtings* 

Do you know the name of, or can you describe any distinguishing character!sti 
the Command!^ Officer of the camp, or other officer or official responsible . 
the potions of the person guilty of such conduct? 

The Commanding Officer of the camp at this time wes 1st Lieut. Hiashi (phonet 
who was 30 years of p.ge and spoke good English. M/Sgt. Britton, 28th Bombard 
Squadron, 19th AAE Group, who was the American soldier in charge of Amorican 
troops told me that he wont to Lieut. Hiashi (phonetic) ftnd asked him to mak. 
the three Japanese civilian guards Shosawa (phonotic) and Musaki (phonetic) 
to stop beating our men, however Lt. Hieshi never did pnything to bettor our 
conditions, but ho did have knowledge of these beetings. 

Do you have, or know the location of, any physical evidence, such as photogra 
relating to this incident? 


Do you know the namo of or can you identify any othor eye-witnesses to thiB 


M/Sgt. Britton, 28th Bombardment Squadron, 19th AAE Group saw these bep.tings 
and would know the full names pnd descriptions of the Japanese guards pnd the 
Japanese Commanding Officer of the camp, beepuse he was the Amoricpn liaison 
man between the Japanese pnd Americans, 

Does the testimony you have given herein cover all the pertinent details of 
this incident which you are able to remomber? ^ 


/a/ Artie V Lambort _ 

ARTIE VICTOR LAMBERT 
• M/Sgt., ASN 6208498 

i Three (3) of 4 pagee. 
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of February 1943 at the Mitsie Gamp, Kawaski, Honshu, Japan. The Japanese bet 
SI das /s/ AV! 

S44ere because he had a tooth ache and was unable to work, and they beat Oltz 

the other four United States Army enlisted men because they found thorn shootii 

dice* They bept them from 8:30 at night to 6:30 the next morning. All of thi 

six men were knocked unconscious at least once during this beating and wore 

revived with ice cold water and theu beaten pgain. All of these mon were bad. 

bruised and cut up by those behtings, 

Do you know the name of, or can you describe any distinguishing character!eti 
the Command!:^ Officer of the ca.mp, or other officer or official responsible . 
the actions of the person guilty of such conduct? 

Tho Commanding Officer of the camp p.t this time was 1st Lieut. Hiashi (phonet 
who wps 30 years of age p.nd spoke good English. M/Sgt. Britton, 28th Bomber*? 
Squadron, 19th AAF Group, who was tho American soldier in charge of American 
troopB told me that ho wont to Lieut. Hiashi (phonetic) and asked him to mak. 
the throo Japanese civilian guards Shosawa (phonotic) and Musaki (phonetic) 
to stop beating our men, however Lt. Hiashi never did pnything to bettor our 
conditions, but ho did have knowledge of these beatings. 

Do you have, or know the location of, any physical evidence, such as photogra 
relating to this incident? 


Do you know the name of or can you identify any othor oyo~witneseas to thiB 


M/Sgt. Britton, 28th Bombardment Squadron, 19th AAF Group Baw these beatings 
and would know tho full names and descriptions of the Japanese guards pnd the 
Japanese Commanding Officer of the camp, because he was the Amoricpn liaison 
man between the Japanese and America-ns, 

Does the testimony you have given herein cover all tho pertinent dotpils of 
this incident which you are eble to remember? t 


/a/ Artie V Lambort 

ARTIE VICTOR LAMBERT 
• M/Sgt., ASN 6208498 
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STATE OF CALIFORNIA 
City pnd 

County of Sph Francisco 

1 

t SS, 
j 



I 4 Artie Victor Lembert 

_, of lawful pge 


being duly sworn on oeth, stpt' that I hpva read the foregoing transcription 
of my interrogation, consisting of 4 pages, including this pnd the title 
page, end that pll answers contpined therein ere true to the best of my 
knowledge and belief. 


/s/ Artie V Lambert _ 

Artie Victor Lambert 

Subscribed and sworn to before me this 6th d ay of 
October . 19 45, at Sen Francisco. California _. 


/e/ Peter W. Walton 
Capt JACD. 


STATE OF 
County of 


SS. 


I, _, of lawful age, 

being duly eworn on oath, state that I truly translated the questions 
asked and answers given and that after being transcribed, I truly trans¬ 
lated the foregoing deposition containing_pages, including this end 

the title ppge, to the witness: that the witness thereupon in my presence . 
initialed each page of the deposition and affixed his signature thereto. 


Subscribed and sworn to before me this _day of 

_, 19_, a,t _. 

My commission expires: _ 


STATE OF CALIFORNIA : 

City and : SS. 

County of San Francisco : 

I, John W. Anthony __, certify thf 

(Name) Artie Victor Lambert (Rank) M/Set. . (ASN) 6208498 . 

personally appeared before me on the 3rd day of October _, 1945 ■ 

and testified concerning war crimes; and th»t the foregoing is an accurate 
transcription of the answers given by (him) xx)c to the several questions 
set forth. 

Place: San Francisco. California /s/ John W Anthony _ 

JOHN W. ANTHONY 

D°te: 3 October 1945 _ Agent, SIC, CD, NSC 
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B3STRICTED Classification Changed from 

"CONFIDENTIAL" to "RESTRICTED" 
by order of the Secretary of War- 
By /e/ T*RiC. King'lt, Col. Inf. 


State of Washington ) 


County of Pierce 


I, Alfred Ramsey Youn«: of lawful ace being 
duly sworn on oath depose and state 

Alfred Ramsey Young 
I am Technical Serceant/ASN 6892334 
My permanent address is 1320 S. Canton Street, 
Tulsa, Oklahoma. 

UaiapriWMiPMiff^^idanao of the Philippine^ 

In May 10, 1942. I was attached with yf 


/ja^**^iere were numerous times men '' 
ere punished for minor offenses 
r for no just cause. These prisoners 
:re required to stand all ni=-rht at 
mention in the rain in freezing 
snperatures. Many prisoners were 
.apped and beaten with clubs or 
re knocked around with jiu-jitsu 
this Tokyo 2 B. Men were knocked 
iconscious with a bamboo practice 
fords and reeiiroddand then beaten 
,-ain. Prisoners wore required to j 
[old buckets of water straight out / 
Lnd hold out a 10 foot long piece J 
>f four by four out from their 
xjdy.J’ar several hours 


M/Si-t. T.V. Wylsey of 14 Bombardment 
Squadron was jerked out of ranks 
and searched him but he had netfcjmg 
on him and nevertheless the Japanese 
Gripped him and knocked him down 
with fist - The Japanese was 
a Cunzoko (phonetic) who had a star 
on left upper sleeve and I believe 
his name was Shozawalo. Wylsey 
was about 43 years of ago and he ye 
was ^ncapicetated f or a VC ekt 


Technical Sergeant Mike Sidas 
of 28th Bombardmont Squardon 

of not legible. S a a F. not legible diarrhea lot legible 
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IN THE MATTER 0? THE BEATING OF CHIEF PETTY ) 

» Deposition of HAROLD P. PHELPS 
OFFICER MUELLER AT MITSUI PRISONER OF WAR ) T/Sgt. ASN 16027853 

CAMP, ^T KAWASAKI, JAPAN BY TWO JAPANESE ) 

GUARDS IN FEBRUARY 1943. ) 


Taken at : Letternan General Hoopital 

Presidio of San Francisco 
California 


Date : 27 September 1945 


In the Presence of j Joan L. Pazoureck 

Agent, SIC, CS, NSC 


Questions by : Jean L. Pazoureck 

Agent, SIC, CS, NSC 




nnimnn 

RESTRICTED /s/ T.R.C.I. 













Q. Did you witness any beatings? 

A. YeB. In February 1943 at Mitsui Prison Camp at Kawasaki I saw Chief Petty 

Officer Mueller a Naval Airmail get beaten up by two Japanese guards who took 

turnB about beating hin. They would beat Mr. until he became unconscious and 

tJ en kick hin in the face and stomach. Tire guard accused Mueller of stealing 

SHOSAWA /b/ HPF. 

some cornstarch. Katani (Phoenetic) and Gheeerue (Phoenotic) were the guards 

responsible for this beatin : ,« KATANI was about 25 years of age and 5'8" tall 

wei rhs about 130 lbs,. He is very athletic, and was a very excellent track nr 

and possesses several trophieB and many pictures of his athletic achievenente 
SHOSAWA /s/ HP? 

Ghaeerua, the other Japanese guard was very short and stocky in build, is 

about 5'4" tall, wei ;hs about 130 lbs. HiB age was about 30 years. 

Page Two (2) of 4 pages, 

/s/ HPP. 


Will you please state your name, ago| and pcr.nahbnt addrosB? 

Harold P. Phelps, T/Sgt, Ago 26, Serial ifunber 16027853, 333 Kingsway Drive, 
Lexington, Kentucky. 

5 Septcnbcr 1940, enlisted afi of that date, left for overseas on 17 OctoM^ 

Were you ever a prisoner of war of any of the Axis powers? 

Yes. 

^Wa^^ ; ?nc* t or^ni 2 ation with which you were serving at the tine of ^fff^SapA 
^ ture, and when, where and by whom you were taken into custody, or otherwise 
made a prisoner of war? 

/s/ HPP. 

30th Bombardment Squadron, 2Gtfc Air Force, and I was captured at iinakan, 
Mindanao by a Japanese Calvary Division in June of 1942. 

Where wero you keot and what yore your movements while you were in such 


From July 1942 to 29 September 1942 I was imprisoned at Maylnybalay, Mindanao! 
from thoro I was sent to Bilibi,d Prison in Manila, thence on 5 October 1942 f 
was enrouto from Manila, Philip*pine Islands to Japan and arri ved at O s aka, 

V japan on 11 Novem ber 1942 J Frop 12 November 19*±2 until 21 May 1943 I was in-, 

1 —. J***~~~** IH KAWASAKI /a/ HPP. 

prisoned at the Mitsui Prison Camp ^ u si - e e tei4e-s£-Q«aka, Japan. 










s o 111 o m i 

RESTRICTED /a/ T.R.C.K. 

Do you know the nar_e of ot con ^ou deyetfibe any diet!nguishin£ characteriBf 


of the Connandiii^ Office! 1 oi* th<S oa*p| 
j. No i 

Do you have, or know the location of, any physical eviclonce, euch as photo- 
^rapehs, relating to thiB incident? 

No, 

Do you know tne nanes of or can you identify any other eye-witnesses to thi 
incident? 

No. 

Does the testimony you have .yiven herein cover all the pertinent details of 
this incident which you are able to renenber? 



/s/ Harold P. Phelps 
HAROLD P. PHELPS 
T/Scjt, , ASN 16027853 


e Three (3) of 4 payee. . 


/s/ T.R.C.K.• 
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Do you know the name of Oi 1 con ^ou deHdtfibe euiy difitin£Uiehin£ characti 
of the Commanding Officei* at th<3 oft!?.p| 


Do you have, or know the location of, any physical evidonee, such as photo- 


.-rapehs, relating to this incident? 


incident? 


Poee the testimony you have miven herein cover all the pertinent details of 


this incident which you are able to renenber? 


/b/ Harold P. Phelne 
HAROLD P. PHELPS 


T/S.-t ., ASN 16027853 


e Three (3) of 4 pa ;es. . 
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RESTRICTED /a/ T.R.C.K. 

**W* £5£ ^^yv»*vwa,^ 

Do you know the na^e of oh can you deMfltfibe any distinguishing characterise 
of tho Co.unandiiig Officei 1 of th<3 oitfpl 
No I 

Do you have, or know the location of, any physical evidonce, such as photo- 
L ;rapBhs, relating to this incident? 

No, 

Do you know tae nanes of or can you identify any other eye-witnesses to this 
incident? 

J , No. 

5 . poe» the testimony you have given herein cover all the pertinent details of 
j this incidont which you are able to renenber? 







HAROLD p! PHELPS 
T/Sgt., ASN 16087853 


Page ThrBe (3) of 4 pa ;ee. . 
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STATE OF CALIFORNIA : 

City and l SS. 

County of oan FrancisCo I 

I, Kttt-dldifr. Pholfrfe _, of lawful age, 

being duly aworn on oklth, state thfttl l rtdvb Tefed the foregoing tranacription 
of ny interrogation, consisting of __4__ pages, including this and the title 
page, and that all .anawera contained therein are true to the beat of ny 
knowledge and belief. 


/a/ Harold P. Phelps _ 

Harold ?. Phelps 

OCTOBER Subscribed and sworn to before no this 1st day of 

Se^efceafeeg- _, 1945, at San Francisco, California . 


MYY«WT-gTW»j -»WV»lT TBtTg«r 

STATS OF 
County of 


/a/ Thos. L. Chambers 
THOS. L. CHAMBERS 
MAJOR M. I. 
SUMMARY COURT 


I, _, of lawful age, 

being duly sworn on oath, state that I truly translated the questions 
asked and answers given and that after being transcribed, I truly trans¬ 
lated tho foregoing deposition containing _ pages, including this and 

the title page, to the witness; that the witness thereupon in ny presence 
initialed, each page of the deposition and affixed his signature thereto. 


Subscribed and sworn to before ne this _ day of 

19_, at _. 


My coooission expires; 


STATE OF CALIFORNIA ; 
City and : 
County of San Francisco : 

SS. 



I, 

Joan L, 

, Pazoureck 

. certify that 

(Nar-o)_Harold P, Phelps_ 


(Rank) T/Sgt. 

. (ASN) 16027853 


personally appeared before re on the 27 day of Septer.bor 19 45 . 

and testified concerning war crimes; and that the foregoing is an accurate 
transcription of the answers given by (hin)iksxi to the several questions 
set forth. 


Place; San Francisco. California /s/ Jean L. Pazoureck _ 

1 OCTOBER JEAN L. PAZOURECK 

Date: 3h-&eeteabeg 1945 _ Agent, SIC, CS, NSC 
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EDWIN F. SVARE 
1st Lt., Infantry 
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STATE OF CALI FORI; IA 

» 


City and 

> SS. 


County of oan Franc isdo 

I 



i. taoidiJ?. Phoibb .. 

. of lawful age, 


being duly sworn on okth, state t^riMvbiokd tho foregoing transcription 
of ny interrogation, consisting of 4 pages, including this and tho title 
page, and that all .answers contained therein are true to the best of r^y 
knowledge and belief. 


/s/ Harold P. Phelps _ 

Harold ?. Phelps 

OCTOBER Subscribed and sworn to before ae this 1st day of 

Seeteabeg- _, 1945. at San Francisco. California , 


MyxEoxxin±axx]!XB±XKix 


STATS OF 
County of 


SS, 


/s/ Thos. L. Chambers 
THOS. L. CHAMBERS 
MAJOR M. I. 
SUMILiRY COURT 


I, _, of lawful age, 

being duly sworn on oath, state that I truly translated tho questions 
asked and answers given and that after being transcribed, I truly trans¬ 
lated tho foregoing deposition containing _pages, including this and 

the title page, to the witness; that the witness thereupon in ny presence 
initialed, each page of the deposition and affixed his signature thereto. 


Subscribed and sworn to before ne this _ day of 

19_, at _. 


My comission expires: 

STATE 0? CALIF0R1TIA : 


City and : 

County of San Francisco : 

SS. 


I, 

Joan L. Pazoureck_ 

. certify that 


(Ha.no) Harold P. Phelps (Rank) T/Sgt. (ASN) 16037855 

personally appeared before ne on the 27 day of September 19 45 . 

and testified concerning war crin.es; and that the foregoing is an accurate 
transcription of the answers given by (hin)iksxi to the several questions 
set forth. 


Place: S g n Franc i sc o,. .Cali fo rnia, 
1 OCTOBER 


Date: 1945 


/a/ Jean L. Pazoureck 
JEA1* L. PAZOURECK 
Agent, SIC, CS, HSC 
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Q. Dr ycu know, rr have ycu reason to believe, that the Imperial Japa¬ 
nese Amy __ failed tc treat prisoners cf war with humanity 

cr otherwise ccnnittc : 1 atrocities and war crimes arainst then? 

A. Yes. 


RESTRICTED 







RfcfeiRIOTED 









RESTRICTED 


Q. ' ill you state :11 facts in rleta.il pertaining - tc atrocities, war 

crires, viclniiohs cf Rules cf Lan ’ ' arfare and human decency at 

r.itsi. Kawasaki _, the dates thereof, the perpetrators, civ** 

(camp or ether ylace) 

ing their nair.es, ranks, units and ether identifying inforraticn.. 


About Kcv 42 a Jap guard, Sojuwa (?), about 25 years eld, 
about 5 feet 1 in. tall, 115 lbs in weight, light complexion, 
anb another Jap guard we called "Little Henry", about 25 years 
old, 5 foet 1 in. tall, 115 lbs, in v/oirht, light ccnplexi^ned, 
and a Jap guard we called "Buck tooth", about 35 years eld, 

5 feet 9 in. tall, 160 lbs in weight, with buck teeth, ruddy con¬ 
i' lojrton, spoko pir’ecn English, beat me with a leather belt, 
bamboo sticks, sabers, fists, and feet, in ny face , on r.y head, 
and all over ry body, for at least an heur, till they got tired. 

I bccane unconscious from the beating. It loft r.e with bruises 
and bloody. These three beat no about 12 tines in Nov and Dec 
1942, giving nr. reo.scn at all, and having no reason, the 
sane period I saw other American soldier FTT's get sinilar beat¬ 
ings, many worse, from the sane 3 Japs: anonr these ITV's are 
Chief Petty Officer named Mueller, Navy Air Corps, and Sgb. 

Oates, T/Sgt from 28th Bomb Gp. I saw at least 100 American 
soldier FU'd got beatings from those three guards and others. 

One PR' beaten was Pvt A’-e Mendel, 5°th CA. Gfte beating I saw 
was for rambling; ethers were fer nc reason at all. 

Thu trap CO at Mitsi all during this tine v/as Lt. Hayashi, 
\abcut 35-40 years old, 5 feet 9 in. tall, 150 lbs in weight, 
looked like Hitler, called "Hitler" or German Joe", sreke rood 
English. I saw him present at 2 cr 3 suc^b^atings; he did 
nothing about then, but let then re r-n. 


(S) BERNAR.: J. 7ECYNSKI 
BERNARD J. PECYNSKI 

Subscribed and swrrn tc before me this 13th day f September 


1945. 


CERTIFIED A TRUE COPY: 

/s / Charles K. Sullivan 
Capt, C.Iv'.F. 

A CERTIFIED T. UF. COPY: 



THEODORE R. C. KING 
Lt. Cel., Infantry 


(S ) ABRAHAM FISHMAN. 1st Lt.. JAC-:.- 
J.BRAIL.M FISHIAN, 1st Lt., J..GE 
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PROSECUTION 

EXHIBIT 


' * HEo T i, 1 C L CD Classificntion changed fm... 

^ :i C(\;ii^. iTL.L'' to "mbTRICTAD" 

by .iv-r .f the occrot ry of ic. 
By /s/ T.R»C, Kin.-, Lt. C.l. In 

affijjiayit 

oT T* o: Calif ..mio ) t 

)tDO s 

CGCMh' Or Los -iioles) 

I, liUi../ JILBiL.!, Ffc., U.&.L.C., 1306 Tv. ;la Street* Los .Jijeles, 

Calif..ruin, feci * duly swrn, ’ep-sc and say that: 

I ./as b rn 25 Kov-n bor 1918 ..t 'ban Bernardin., Cilif mi ;. /.!. 

• r -in°i-'T f the 4 th M ri\ 

tic^i. oat and w s . \kea pris^.«^r . f war by the Jap ucso u:i Hay 6„ 1 942 .t Fort I 
in. , LviZwa. mr 20 da., s wo ./owe ..ell i;i tin, v? ciai ty of >ia,t •law Bench,, after I 
rhich .0 nffti—■I nli— /'' i .a . 

^gpl On that date -we ./err. ved by ship fro: the Philippine Islands to Japan,. ^ 

arrivin : .t the Mitsui Ca p, Kawaailci, a tho 12th of iJovoiJjor 1942* I ’./as held 
priso..er in th ;t ct p until the 25 th of July 1945 1 wh~n it v/as destroyed by an 


§. vrui ribdr''t'cd oh AfffifP 11 ' 


c.icric ... b. bin;, attack. £« 


oj. ,cti..jD i:i Juno 1943 whilo I v/as a prisoner f ■■tax at the Mitsui Ca._p at 
Ka./aoiki, I .a .3 called just b„fcro ovenin rh.ll call into tho 00 . ...xidin- officer's 
office, Lt, •/nsha.i be-in • cc: r.ndin; officer at that particular ti.ee. All the 
staff wa3‘ inside and there v/as a party oiu. on. It v/as v .ry evident that ./ere 
rlul-in, in heavy dria ;in_: and that a ue . f then were drunk, ^anharei askol ue i. 
.12 d Ivad y hands in ry pockets v/hon tnc civilian boss caled :e to attention 
rin, t v wrk detail at the an_o.da factory .that day. I do not recall what I 
is./orcl,. ./bother it v/as yes r m and I .vasthen did~.issed a d I returned to ay 


«fter rv.ll cell I went to bed. Abeut 11 p..n that scu..e evouinj, S ito, the 

oivilinu bookkeeper f r the kitchen in the m . , had the ni ;ht juard ~et ;n, up, I 

, 7 ns taken in fr.nt of the guardhouse by the mard, Scitc and a.i thor viv^lian on- 
pl.yye .ia.ood Shosiwa were there with tliroe at’ijor juards, They asked r.o v/hjf I did 

net obey ;u,rds and why I was a constant ca.s.c f trouble in the ca .p. All five 

—v 

f t..e:. were dru .k and it w is ubvi us th at I //...' i;. f r tr a'olw, I was f rc&d tv 
s taavd at t Volition and they started beatin ; :.o,, I v/as hit -with belts, s.ioes, and 

sticks. They knocked . .e down once, forced rx 3tand up and then knocked :.it* dv • 

3 jain, Hy face started to bleed. Eit.ier t.. ,or tliroe tiiacs I v/a3 knocked un- 
c wiscious a .id tho roVHt. d by t.r...in; ./at ..r in ry face • v: ’ kickin'* .,0 until 

-f* \;t t. y foot a ; *ain, Sevoral ti:..cs I was d.idked in tho k... d b t I was unable t 

R 1. /. jl 1 xl & 'A 2 d X 1 

.•v i. b T .. I C '4 ... D /s/ T.V..C.A. /a/ H H 1 
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^ v a its* f f t f f r f "/a/ t^c.k,. 

fi,ht back. This continued for lg hours and by the time they had finished with 
no, y hood was swollen terribly, -H'ter they tired of beating :.o I ’./aa forced 
to stand at attention with y ar:js outstretched holding a bucket of water. They 
then threw seme .lore water ov^r ..e and loft a guard to watch for the re.binder cf 
the night, I rc ained with ar:s outstretched fron about 12*30 until 7 a,.., the 
followin': morning, The guard stood nearby with his bayonet attached to his rifle 
and hit ..... under the elbows if I lowered the bucket. I was dismissed at 7 a,:.., 
the foliowiu . .ornin .. and I spent the remainder of t e day working,in the ea.p 
cleaning Japanese 1.trines. 

oaito and bhusiwa wore the two Japanese responsible for t..is. The guards 
i.erqly act-d unde: orders, baite was nb.ut 30 to 40 years old, re t.ick glass- 
and was crazy. He later went into the J :pa.osa .ir:.y, bh.c-siwa was tho boekkeepe 
in char c f the Work details. He './as 30 to 40 years old, s . oll^. t in, 3* 1" t a 
fervor tailor, and !tad been discharged frcoi the Ar:jy for a T.B, cc-.dition, who 
this boating occurred, Lt, .<e.sha. .i was ho:.ie and not at tho c.n.ip, 

None of the American prisoners -f v/ar witnessed this beating as they did -k- 
know about it until the next day, 

th._ boat f :y knowledge, the testimony I have iven herein covers all 
pertinent details ef this incident. 


/s/ oichayd H. Gilbert . 


r.ICiLJD .A, ..Y JILBi_nT , Pfc, li 'ai 


oubscribed and sworn to bof.re \o t is 30 day cf^Cct b-r 1945» t Los 
:elcs, C .lifornia. 


CERTIFICATE J Captain VJ. 

bTJPE OF Califernia ) , blEIYiEY CG0HT 

)bb 

CCuwTY OF Los An ;olcs) 

I, Nor. an J, wiener, Ac ant, oIC, 9 bC, certify tij.nt Pfc hichor’. Henry 
Gilbert, UaJJC,. pers.nally appeared bef.ro .0 on the 3Q day ef October 1943i at 
Les .e-joles, Calidernia,. an’. ..ale the fore, .in; state, oent Concerning war crimes. 


A CERTIFIED TiiUE COPY 1 

\ 1 ' *f ' 71 *Y 


/s/ N,r:.y,.i J -'icncr 

*V;iot, bl^, 9 bC 


£ £ £ 


iiynni , 

T r< I C T L D A,/ T.h.c^h. 


ED L. F, bVAKE 
1st. Lt,, Inf; 


PROSECUTION 


STATE OF California 


>£QKlItlXKXlS£ 

RESTR fCTED Class if imion changed from 
AFFIDAVIT "CONFIDENTIAL" to "IfSTRICTE J" 

) by order of the Secretary of War 

)SS: By /s/ TiR.C. King, Lt, Col., Inf T 


COUNTY OF Los Angeles ) 

I, RICHARD HENRY GILBERT, Pfdij UiS.M.C.; 1306 Temple Street, Los Angeles 
California, being duly sworn, depose and say that: 


I was bom 29 November 1918 at S a n Bernardino, California. 

1939, I entered the United States Marine Corps. I was a member the 4th Lforine 
Regiment and was taken prisoner of war by the Japanese on Fay 6, 1942 at Fort Bra 
Luzon. For 20 days we were held in the vicinity of Waw Waw Beach, after which we 

_. .. . • . . ia*^*********™. _ w ,.___.. Ss 


that date we were moved by ship from the Philippine Islands to Japan, arriving at 
the Mitsui Camp, Kav/asiki, on the 12th of November 1942, I was held prisoner in 
that camp until the 25th of July 1945, when it was destroyed by an American bombi; 


n ijito ti w «*** ■ 11 


to be one of the worst prison camps in Japan at one time, ,/hen we arrived Jr the 

12th of November 1942, a Lt. Haya3hi was in charge and he remained in tJpfl capacit 

for the next two months. The camp -was extremely bad from the date at our arriva . 

until about January 1944 when conditions improved considerally^JT 
were /a/ RHG Jr 

There 312'.ric n prisoners of-war in» the 6arp in NoVQjPoer 1942. Some of 

these were later moved to' a steel miil nearby and some O0E ch prisoners of vr.r were 

brought in. The normal strength of prisoners of wajalmas about 240 men. Lt. Hayasl 


inaugurated the program of beatings which were ajmstantly administered to us Amer¬ 
ican prisoners. A Japanese interpreter tolft ffiay Bradford. T/Sgt,, U.S, Army that 
Hayashi had ordered beatings of American^prisoners of war for the slightest offen¬ 
ses. Almost every night we were lorgpC. to stand at attention for one to three or 

A four hours for any violation of jd&es. Some of these infractions were: smoking 
On 

between roll calls; smoking 1*0 far away from ash trays (we were only supposed to t« 
if one meter away); not counAjfcfog right in roll call; we were forced to learn Japanese 


mbers. It got to be,^ bad that we used to come in from work at night and ask 
m many men had bpen beaten during the day. The answer ringed from none to the 
tire personqpl of the camp who had remained in that day. At first the Jap guard; 
3d to hit 'hs with their fists or open hands but later they used sticks and leath* 
ldal# Wiich they wore. 

•ft ’"The food we received was inadequate and was hardly enough to keep us in good 


4 U 


arnmum-i Ndfte of the 


Eouenmi 

"RESTRICTED /s/ T.R.C.K. 
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Rl^TR fCTE D "class i fiction changed from 
AFFIDAVIT ''CONFIDENTIAL" to "RESTRICTS:)" 

STATE OF California ) bv order of the Secretary of War 

)SS: By/s/ TiR.C. King, Lt, Col., Inf, 

COUNTY OF Los A ngeles ) 

I, RICHARD HENRY GILBERT, Pfdij PiS.M.C,; 1306 Temple Street, Los Angeles, 
California, being duly sworn, depose and say that: 


7^7 I was bom 29 November 1918 at S a n Bernardino, California, 

Vj^1939, I entered the United States Marine Corps. I was a member "the 4th Marine 
Regiment and was taken prisoner of war by the Japanese on May 6, 1942 at Fort Dm 
Luzon, For 20 days we were held in the vicinity of Waw Waw Beach, after which we 

- ..•'' - - --- -—. 3*5 


that date we were moved by ship from the Philippine Islands to Japan, arriving at 
the MLtsui Camp, Kawasiki, on the 12th of November 1942, I was held prisoner in 
that camp until the 25 th of July 1945, when it was destroyed by an American bombi: 


to be one of the worst prison carats in Japan at one time, ./hen we arrived jr. the 

12th of November 1942, a Lt. Hayashi was in charge and he remained in thtft capacit 

for the next two months. The camp was extremely bad from the date jr our arriva . 

until about January 1944 when conditions improved consideraI.ly.jfF 
were /s/ RHG 

There 312 ...ric n prisoners of'vmr in. the damp in NevgjpTer 1942. Some of 
these were later moved to' a s teel miil nearby and some Q0ech prisoners of war were 
brought in. The normal strength of prisoners of wnatSras about 240 men. Lt. Hayasl 
inaugurated the program of beatings which were ojmstantly administered to us Amer¬ 
ican prisoners. A Japanese interpreter tol^ ^fay Bradford. T/Sgt., U.S. Arny that 
Hayashi had ordered beatings of Americaiw$risoners of war for the slightest offen¬ 


ses. Almost every night we were fo^gjpu to stand at attention for one to three or 

A four hours for any violation of .15jjS.es. Some of these infractions were: smoking 
r* d? 

between roll calls; smoking yp6 far away from ash trays (we were only supposed to b< 

£ one meter away); not courting right in roll call; we were forced to learn Japanese 

ZZ . nimbers. It got to be jib bad that we used to come in from work at night and ask 

o I— Jr 

|_, —h< w many men had ’t^dn beaten during the day. The answer r inged from none to the 

^jeitire person^*! of the campwho had remained in that day. At first the Jap guard; 

51 ) —r— 

| 3d to hijfe us with their fists or open hands but later they used sticks and leath< 

, which they wore. 

1^—- >The food we received was inadequate and was hardly enough to keep us in good 

condltftxi. Hone of the men died as they would olwayavdic 

/s/ SJ SaniHEIHK /s/ RHG 

"RESTRICTED 7s/ T.R.C.K. # . \jA I 
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other c ausewhich was aggravated from starvation* At one tip© -I, qjrseMr 

dropped to 112 pounds whibh is way baidW njy nohriai Weight of 180 to 185 pounds^ \ 

received throe rieals a day, the norr.nl diet consisting of ribe arid a wateryjpup* 

Once a week a little fat was thrown in, EXiring the first five months of oBr inpr: 

som.ient at Kawasiki, each can received only two fish. During 1944 aomMi our mor 

vrere assigned on a work detail where they could steal rice and this aJPed supple. 

to our diet kept us in fairly good condition. Although there was jjpre food avail 

able for the prisoners of war in the caiup, we never receive ! itjpRs the Japanese 

staff of the camp stole it and sold it through the fence to JjjRmese civilians. 

At Christinas tine we received Red Cross parcels but^iis was the only tin; 

when this occurred. I>iring the first year of cur oonfin«ent we received bulk Re 

Cross parcels, containing sugarcane other items such^p that. In one instances t 

I recall out of 300 pounds of sugar which we were jm have received from the Red 

Cross, the Japanese staff o' the ;amp took 200 tti'. for .heir own use, 

7/e were quartered in an old office ling. : r e -iept on raised platform 

which were 12 to 15 feet le.ig, 7 feet \n.djffron which a grass mat was placed. The 
/s/ RHG out M 

vrere latrines inside the building . A bpen house v/ith two tubs in it was availabl 
for our use, VJe were issued four bl^pfcets but thi3 was not enough to keep us war. 
during the cold, weather. During jgjb first winter there vrere six stoves which fur¬ 
nished heat two hours a day. airing the second winter tiie.e was one stove in the 
hospital, none in the barraqJBB, and during the third vdnter there was no heat at 
To provide us wLth ipflpncal attention vre had our own doctorj however, he was 
only given meager supplies which vrere not a dequate for the proper me .deal care of 
all the men in the carp. There was one American soldier, whose name I cannot rec 
who died from a aijfus infection which could have been prevented if proper attentic 
had been given mm. At the particular ti. e, which was in December 1942, vre did nc 

I n the camp; the camp was unorganized and no supplies vrere availabl. 

rsi This American should have been sent to the hospital in Tokyo a 
e procedure vdth seriously sick prisoners. The man responsible fov 
provide this American vdth proper medical attention was Lance Cor- 
a Jap medico, l/atanabe was 30 to 40 years old, 5*6", fat, 145 to 
a constant agitator. 

soner of war camp v>e vrere sent out on work details every thy. The 

ve different detai ls to which vre vrere assigned; vre unload.e ’ coal 9^ 

—fftwmwiwwis. (WJL> JUJuCaiii 

KBXXXXXKXXXK • / s / RHG / 
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\f\! did warehouse work for a Mitsubishi conceim it was bn the last, mentioned w3fc C 
tail that we were able to steal rise and bring it tack ihto the fcahipi Dxripg 2j? 
years that I was at the kawasiki Prison bamp the atati remained fairly p«cnent 
Apjtfdximtely 10 or li meh were tkdrb rtoSt of the time during ny inpriMnnient an 
they were the ones responsible for the treatment given us. ’.Then I jpPived in No 
ember 1942, there were .30 guards assign&d to the camp. This -numbdjr later want d' 
to 23 and at the last the number was reduced to 13. The guards^ianged constant, 
and towards the last of our imprisonment they were usually rejwrvists who were 
there on 10 to 20 dayfrt duty, X 

The staff at the camp consisted of the following ind»L duals: 

(1) Lt. Hayashi, who was in charge of the camp whywe arrived in November 
19 42. He remained for only two months. During that » months he inaugurated t 1 
policy of beatings and all nistrritment of the pr? .jdprs of war. 

(2) 1st Lt. Wa.-fhami, -ho regj.acei Hayashi as M \rap - •mmanding officer. Was! 
mi was a drunkard who did '■ it tic- about the ca.up, Mu seldom seen, and spent mo;, 
his time at his home nearby He was about 30 \MU0 years old, typically Japanes 


■ termaster sevgeant of the camp. He 

s, in his turtles. Hosome was fri-. 
es permitted and was responsible fo. 

e of the medics. Watanabe, whom I 
death of an American prisoner of x;: 
lies, was an agitator and. a constant 
He was 30 to 40 years old, 5'6", fat 
y of the beatings of the Americans. 

, Anasawa was a professional soldie: 
of the few Japanese vho did not st* 
esponsible for any of our beatings. 
Jap, more European looking than the 
hose capacity ms something similar 
. Mesno had the reputation for bei.c> 


KORIMKlNiK 
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(7) Three star Pvt, KjMicto, \/ho was the interpreter and as such one of tM :t 
influential men in the camp, Kondo Whs the man chiefly responsible for stj^ehti. 
ing the camp out from its early bad condition and securing better treat me* for u 
prisoners. Rondo was tall for a Japanese, about 5*9", skinny, 28 year^R-d. He 
stopped much of the trouble in the <©amp and was instrumental in prevj«ing many 
beatings • It is my opinion and I believe the opinion of most of prisoners 

he should not be punishe I as a war criminal, Jr 

(The above named individuals are of the Japanese militarABper sonnel. The f 
lowing are Japanese civilians:) & 

(8) Kanasashi, who Avas a cook in the camp. He vjgs V to 40 years old and c 

be identified by the fact that one of his thumbs is mis«ig. He gave us a good 
deal on our food and attempted to help us as much as ^ssible. He lived in town 
and merely worked, at the camp. M 

(9) Katanura, vl.o wr-' *n ch. rge o; commi^jK.ms. Ht was about 20 to 30 ye- 
old, can be identified also by the fact that j^Phum v \s m sing. Katanura was 
disabled in *hbnChina campa ign prior to the JKited States' entry into the war an- 
liad been discharged from the seroce. Krdpfinura did not cause us any trouble. 

(10) Hesno, who v/as a cousin of wj Mesno.mentioned reviously, acted as a 

M Partly /s/RHG 

bookkeeper in the camp. He was abouyjR) years old, spoke English fluently-, 
well % 

. Mesno helped the prisoners Jm much as he could. It was he who told us tha 
the war v/as over, . M 

(11) Saito, who was a lykkeeper for the kitchen,. Saito was crazy, even th 
Japanese said that and he ^^en went out of his head. It w s he who v/as respons e 
le for most of the beatings in the camp. He made up regulations as he went along 
and it was common foi^im to beat someone without any provocation. If he beat me 
once, he beat me a JKlndred times. He used a leather belt with a steel buckle at¬ 
tached for most M his beatings and when you w.re hit with that, it really hurt. 

On one occasLm, bo broke a Dutch prisoner of war’s wrist by practicing a judo ho. 
on him whipe the Dutchman was forced to stand at attention. Saito v/as about 30 t 
40 yeaplrold, wore thick glasses. To the best of my knowledge he was never punis 
ec^j&y the Japanese for his irresponsible acts. He later vent into the Japanese 

MfnT^Tnrr i i u \ \ i l -- 

(12) Shosiwa, who was another bookkeeper, was in charge of the work details 

Gjinsniiii: 
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Shosiwa was responsible fortttetty of the beAtingb fdt* minor offenses which vere inf.' 
icted on us l ke also beat me a nUntbbi* bf times for little or no reason. One ti 
it was for my net being able to run over rough ground fast enough with wooden she 
onj another time it was for--counting too slowly at roll call. He liked to use hj 
fists chiefly. He is about 30 to 40 years old, small, thin, 5*1"# HO pounds; I 
believe he had been a tailor prior to this job. He had been discharged from the 
Army for T.B. 

- of win muu i u e 


to /s/ RHG 


guilty of mistreatment of American prisoners 






IXiring my imprisonment I h&d capacity in the camp. 

To, t|j|i,'my'knowledge, the testimony I have given horein covers all po^ 




Subscriber and 
California. .. 


orn *■ - before me ■ -.is 30 ^ay <• 


/s/ R ichard H. Gilbert \ 
RI .. ..I'D H2KRY GILBERT, Pfc 
USMC 

’ October 1945, at Los An. ele 


STATE OF California 


/s[_ Philippe de C. Garnie 
PHILIPPE de C. GARNIER 
CERTIFICATE Captain MI 

sin: ary court 


COUNTY OF Los Angel es) 

I, Norman J. Wiener, Agent, SIC, 9SC, certify that Pfc. Richard Henry Gilbert 
USJ.SC, personally appeared before me on the 30 day of October 1945, at Los Angeles. 
California, and made the foregoing statement concerning war crimes. 


/ s/ Norman J, Wiener 
Agent, SIC, 9SC 
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mwYTsvim 

1st Lt., Inf. 


SlXHAKXg^CCXaamXfcik 9S0-W0-2746 

RESTRICTED dl*issi^cation changed from 

"OuNFSalaTIAL" to '‘RESTRICTED" 
order of the Secretary of War 
By /a/ T.R.O.King, Lt. Col., Inf 
IDAHO ' 

STATE OF UMIO Wtk ■ ) 

Koftienfti ) SSI 

City^amd, County of 


RAYMOND W. CHAMBERS, Sargeant, ASN 19030348, Karriesn,. 

Idaho, -being first c’uly sworn, deposes end says: 

In June of 1943 at Kawasaki, Japan, I witnessed the heat- 
inf of Pfc Lubawiski of the AaC. . This man was be'ten because he 
was fo\ind smoking three feet out of bounds. _ The smoking strip 
which w?.s allotted to us was about six feet vide and thirty feet 
Ion,;.- Lubawiski was beaten about the head and face with the 
hands of a Japanese civilian guard. • The beating continued for 
fully 45 minutes with the result that Lubawiski was bruised about 
the face and head and his eyes were blackened. After the beating 
he was forced to stand at attention for two hours. Two weeks 
afterwards when I saw Lubawiski he still showed signs from the 
severe beating.- Thi« beating was solely d.one by a Japanese civil¬ 
ian guard named Shoshawa (phonetic) vdio was in charge of the of¬ 
fice supplies.. It seemed that this man took delight in beating 
the prisoners of w^r upon the slightest provocation. He was a 
froner Japanese soldier with a ribbon with five stars and had. 
served in Chlaav 

Other men who witnessed this beating were Corporal Purcell 
of the 30th bomb Croup and Private Garrity, also of the Air Corps. 

That is all that I can rene;:iber of this incident. 

M. A. KIGER 
1T0THAY PUBLIC 

SEAL /a /-Pavr,oml fihambers. --_ 

ST.-iTE OF IDAHO RAYMOND W* ‘CHAMBERS, Sergeant 

Decent er 

Subscribed and swron to before me thi s IS . day of Qetefeee. 

1945. 

/■/ M. A. Kiger _ 

Interviewed by William W. Beard, Agent, SIC 
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EDWIN F. SVARS 

1st. Lt., Inf. 
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SDamXEpemXHXmXiHjp 9SC-WO—2746 

4^ RESTRI C T E 3? Bias ei%cat ion changed fron 

'»0uHF2«£ilTIAL" to "RESTRICTED" 
b^ order of the Secretary of War 
By /e/ T.R.C.Kin*, Lt. Col., Inf 
ItAEO ' 

STATE OF UM80 WStk ) 

Kodtenfti ) SSI 

City^rnd County of 


Raymond W. CHAMBERS, Sargeant, ASE 19030348, Kf.rrioen, 
Idaho, -being first duly Bworn, deposes end says: 

In June of 1943 at Kawasaki. Japan, I witnessed the ■beet- 
inf of Pfc Lubawiski of the AaC. . This nan wes be-ten because he 
we.B fodnd smoking three feet out of hounds.. The smoking strip 
which was allotted to us was about six feet vide and thirty feet 
Ion.:. 1 Lubawiski wes beaten about the heed, end face with the 
hands of ? Japanese civilian guard.■ The beating continued for 
fully 45 minutes with the result that Luhawiski was bruised a^out 
the face and head end his eyes were blackened. After the beating 
he was forced to stand at attention for two hours. Two weeks 
afterwards when I saw Lubawiski he still showed signs from the 
Bevere beating*- This beating was solely done by a Japanese civil¬ 
ian guard named Shoshawa (phonetic) v'ho was in charge of the of¬ 
fice supplies.. It seemed that this men took delight in beating 
the prisoners of w^>r upon the slightest provocation. He was a 
framer Japanese soldier with a ribbon with five stars and had 
served in China* 

Other men who witnessed this beating were Corporal Purcell 
of the 30th Bomb Group and Private Garrity, also of the Air Corps. 

That is all that I can rene:nber of this incident. 

M. A. KIGER 
1I0TRAY PUBLIC 
SEAL 

STATE OF IDAHO 

Decern- er 

Subscribed and swron to before me thi s 15' day of ©etefce** 

1945. 


^yymgpd If. fihaabeje w - 

RAYMOND W. 'CHAMI'ERS, Sergeant 


/s/ M. a. Kiger 


Interviewed by William W. Beard, Agent, SIC 
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1st* Lt., Inf. 
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i& KfiXiixiXXXXXX Clarification changed fro... 

3 S fi t S I C T E D 11 CO«*i IDENTIAL" to "RESTRICTF- 
by order sf the Secretary of Wr 
STATE OF CALIFORNIA ) By /e/ I.?-. C.King, Lt.Col. , Inf 

) SSI 

City and County of San Francisco ) 

9SC-WC-2569 

ELBERT VAX CLEAVE. Sgt., ASN 19016634, Route 1, Mabton, Washington, 
being first duly sworn, deposes and says:* 

In November 1943 while I was a prifeoner-of-war at Er.wacaki Prison Camp 
No. 2-3, two other American prisoners And I were beaten by a Japanese named 
"Shozawa" (phonetic) because we were not standing at attention just before roll 
call was sounded. The three of us were taken outcide the barracks after roll 
and forced to stand at attention in front of the guard house. ShozawA then 
proceeded to beat us with his fists and he beat one man with his slipper* 

He beat our heads against a galvanized tin wall which was directly behind us 
until our heads were bleeding. We were then forced to stand at attention in 
a cold rair. until about 11 in the evening. One aan'B jaw waB so badly bruise., 
that he had trouble eating for several days. The other two men who were the 
victims of this beating are Cpl. Curtic W. SchinGer of the Air Corps whose 
home is in Santa Barbara, California, and Cpl. Zake Zellar of the Air Corps 
whose home is in Indiana. 

Shozawa is about 5' tall, well built and iB an ex-soldier. He is a 
dope fiend and shoots "606". He was frequently very "high". He was married 
to a girl from Kawasaki, during the time I was in c«uqp. 

i-- .irw J -A.r ' 


■ iM »i 




\^(^looking for a Japanese and was about 5 'S* "tftlTi'Int omt 140 pounds and between 
35 and 40 yearshome was in Yokoliana, 

/a/ Elbert Van Cleave 


ELBERT VAN CLEAVE, Sgt. 
Subscribed and sworn to before me thio lBt day of November _, 1945. 


Interviewed by Gordon B. Mallum, Agent, SIC 


/s/ Arthur G. Bouley, 
ARTHUR G. BOULEY 
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Asst Adjutant General 
ASFTC Fort Lewis, Wash. 


EDWIN F. SVABE 
1st Lt., Infantry 
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CARL JOSEPH RONOLLO . Staff Sergeant, ASN 13007582, Ivy Rock 
Lpne, Manoa, Pennsylvania, being first duly sworn deposes pnd Bpys: 

While an Americpn soldier, I was detained ps p prisoner of wpr 
by the Japan - • Camp Kpwpsaki, Japan, from ,vember 1942 until 

June V ' 

i'v. the early part of November 1942 an American ' risor.^r by the 
nr’ir.o of scobs (440th Aviation Ordinance) was unable to count uo in 
Japanese' as was required at each line-up of the pri^ners. 

As a result of this, Jacobs wes beaten three successive times 
by Kpsaki, Shosawp and two other civilian reserve guards. At the 
tine of this beating, Jacobs was suffering with beri bar! nvl 
dysentery. He recovered from these beatings, but lawr —e 

the cpmp. 

/s/ Carl J. Ronollo _ 

CARL JOSEPH RONOLLO. '-•/Si?rgeanfc 

Subscribed p.nd sworn to before me this 30th d ay of November I'A". 

/a/ JpBoph F Howell _ 

JOSEPH F. HOWELL. (' .?t* 4 n, M. I. 
Summary Court Office.*’ 

Interviewed by G-lcnr Jones, Agent, SIC 


State of: Pennsylvania 
County of: Philadelphia 
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EDWIN F. SVARE 
1st Lt., Inf. 
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IE:: XI EXXIIXZ Classification changed from 

i i r : : r d "cu.*ji? r TiAi'' to "-.ESzaiCTED" 

by order of the Secretary of 1 '.’ r 
By /s/ 3. .hockot, .*jp;J or, Inf. 

ATJIIA^IT 


sTATL OjT oaLIECR. 


City and County of oar. Erancisco 


^Sr.A-SC'. C. DU.'Ca.' . being duly sw;rr., devoses and says: 

I sc a Corporal, 69th Quartermaster, Company "C", my serial member is 

cw /s/ B.J. 3. 

1503<J2d4, I am 36 years of age and xy ocrmar.cr.t address is Ch^clah, Washington. 


I am a high scho 1 grac.uate. 


I wes held a -orisoker of war by the Japanese from 10 hay 1942 until SC August 

1945, at halaybalay, Mindanao, at Kawasaki 2B, Omori, Tokyo Area, Javan 

__h 

1 and at 01), Sumidagawa. WP*’ 


During December 1943 at Carre Kawacaki 33, I saw an Am rican prisoner of 
was, staff Sergeant Skinner, 44Cth Ordance, severely beaten by four Javanese 
civilian corpsmen, Shosawa (uhonctic), Minoaki {Phonetic), Kat ni (Phonetic) 
and X am unable to remexbor the last one's name. The Japanese had issued all 
the American FWs a Javanese mess kit and f hen issued'an ord. r for us to turn 
them all ba.cn in. oergear.t Skinner had bean given a Japanese mess it by a 
Japanese suldior on the boat trio over and he failed to turn this or.t in. 

Ab jut a woc.e after tnc ord> r iiad been issued the mess Kit was found in Skinner's 
possession. Cno of the Japanese questi mod Skinner about where he had gotten 
the mess ..it and why no hadn't turned it in. skinner told the guard that he 
had gotton the mess Kit from a Japanese soldier on the boat and the guard told 
him he was lying, b..inner was then taken into the Jr. pane so office 1 at the rear 
of the barracks. This was about 4:30 or 5:00 in the evening and I heard a 
noise giir.g on back there so I wont back and lo -ked in. I saw the* four 
Javanese civilian corpsaer. I have already mor.ti-.nod standing around skinner 
nitting him with the buckled end of their garrison b.Its about the face and 
body. This beating lasted for avvroximatbly fifteen or twenty minutes. 

Skinn. r was then dismissed and he returned to the barracks whore we administered 
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v;hat mecical attentiJn we wore able to provide. L’he next morning okinner 
wcr.t out or. his regular work detail. As far as I ::now, Skinner Deceived no 
permanent o;tysical injuries, skinner iG about six feet, weigr.s about 
IttO pounds, has brown hair and brown eyes, is of mccium build and is abcut 
30 years of ago. 

ehosawa is about an average Japanese, five feet, two inches tall, about 
ISO pour.es, but has a little darker complexion than average. Aiasairi is 
about the same as enoea - a with, a lighter complexion than the average Japanese. 

y 

Aiasaki had a habit of always filling his mouth with air when he began getting 
angry and mad/6. Ilatoni was about five feet, seven inches, weighed about 
130 pounds, darker than average complexion ar.d I believe he has a tattoo on 
his left arm. I do not know the name of the commandant at Kawasaki 23 ar.d 
I am unable to give the names of any other Japanese at this camp who might 
have been responsible for the beating of Skinner. I cannot recall the names 
of any other persons wh > witnessed this incidor.t, however moot everyone in 
my barracks knew about it. 

I cannot think of any other pertinent details that would help in 
describing this incident. 

^ 1 jxBTRiU J. LUjJAiI 

Corporal, ASH 19032244 

Subscribed and sworn to before me this 10 day of October, 1945, at 

/a/ Samuel a. Williams 
Cant J.A.G-.D. 


I, Jesse M. filler, certify that Col, Bertram J. Duncan personally 
appeared before me cn the 5th day of October, 1945, at San Jrar.ciseo, 
California, aid made the foregoing statement concerning var crimes. 

/s/. Jesse k,_J!ull.or _- 

Agent, SIC 

A CERTIFIED THU? COPY: 

^ .Hxi 1 

EV'iaSTT"'ciECKET KHXXXSIXJCIXX 

Major, Infantry RJI.jirHIC.TED Z 8 / 2* C. 
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KING> GRANT 0 _Cnl_ASN 6580773, 

(Npme.) (Rank) 

pfter being duiy sworn pt 39th Re ol^ci. ant * 3-pot, Luzon P. I. _ 

on 11 September _, 1945, testified as follows: 

Q. How old pm you? 


A. 25. 


Q. Were you captured by the Japanese ®nd made p prisoner of wpr? If so, 
when end where? 

A. Yes, 19 Mpy 42 Pt Butuan, MindpnPO, P. I. 

Q. At the time of your capture of wh r t unit were you p member? 

A. 30th omb Sqd. ptchd 81 FA. 

Q. ~y what Japanese unit ware you ceptured? 

A. Army (most of them from K'oto, J^pan. 

Q. Do you expect to be repatriated, and if so, to what country? 

A. Yes, U. S. 

Q. V,h-t will your complete address be after your repatriation? 

A. 714 I.. Polk St., Phoenix, Ariz. 


Q. Will • ou state the names and locations of the camps at which you 


were held pb a prisoner of war pnd the dates you were confined at 
each camp? 


Compound 

or Camp Location Dates 


A. Butuan 

Malaybaley 
Mitsui 
5 A 
5 B 


Mindanao, P. I. 
ii n 

Kawasaki, T aoan 
ii ti 

Niigata " 


May 19, 43-Jul 5, 42 
Tul 5, 42-Sep 30, 42 
Nov 12, 42-May 20, 43 
May 20, 43-Jun 5, 45 
Jun 5, 45-Sep 45 


Q. Do you know, or have you reason to believe, that the Imperial Jaoa- 

nese Forces _failed to treat prisoners of war with humanity 

or otherwise committed atrocities and war crimes egainst them? 

A. Yes. 
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ill you state pll facte ip detpil pert=ining 


6 

to atrocities, w?r 


crimes, violPtions of JUlafc of LPnd "=rfpre and hurn^n decency pt 
Mitsui, Kawasaki* 

Japan _, the dates thereof, the perpetretors, giv- 

(camp or other plpce) 

ing their npmes, ranks, units =na other identifying informrtion. 


A. In J^n 1943 while I w«s *t Mitsui, Kawasaki, J?p=n 

p. Private Max Jones of either 5th Air 3pse or QMC w=s on 
p work detpil with me. We were going through the g=te 
to work when, for no re=son 't *11 « J=p guprd jumped him 
= nd heet him up with his fists, knocked him down = nd 
kicked him in the groin pnd other pprts of the body. 

Then th^t night they stood him Pt =ttention for pbout 4 
hours end mpde him go to work the next dpy. The Jap'B 
name Shiozowp; he wps p civilipn pttpched to thrt cpmp. 




™ "*he food wps poor =nd inadequate. r e h=d b*>rlpy, 
pbout a h»ndful of meel, =nd thin soup. There wa« in¬ 
sufficient wptor to wash ourselves =nd epting eauipment, 
"’here w®s no medicine pt =11 till nepr the very end. 

Pvt -=rry Stock in 89th QMC w=s sick with something th*t 
m=de him swell pll up. "’he J=ps did nothing for him, g'vo 
him no medicine =lthough severpl -coked for medicine. Ho 
wps from Spnt= Bprbprp, CpI. I talked with him just be¬ 
fore he died. 


A means of punishment whicn the J^ns used in Dec 
42 w=b to refuse us co=l for 10 d^ye. It w=s cold there 
pnd tho men were just up from the Philippines where it 
was warm. 

The c-nrp w*s loc't d in the heprt of oil stor=ge 
tenicB w=rehou8os ' nd wrr plants. 22 
killed thcro in bombing -tt=ck*. 


prisoners were 


(S) CPL GRANT 0. KINC- 
_ C-R/F'" 0 . KI~G 

Subscribed pnd sworn to before me this 11th d =y of S ptamber . 

1945. 

CERTIFIED i TRUE COPY: 

/a/ Wllli°m H. Brown (S) D'VID S. GIFJORD 

C= pt. Inf. DAVID S. GIFFORD. 2d L t.,JAGD 
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TH ODORE R.C. KING 
Lt Col., Infantry 
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Classification changed fron 
"CONFIDENTIAL" to "RESTRICTED" 
by order of the Secretary of ”ar 
fly / e / T.R.C. King, Lt. Col., Inf, 


For the CAR CRIMES OFFICE 

Judge Advocate General's T'enertnent - *’nr Deur.rtment 
TT nited States of America. 


SfcTTiiEtTT OF:; T.t.n g f .Tedlr U, SOHftRTZ, (CZC). USKR, 3er.No. 086571 ; 

TA T 'Eli AT: - .IT. 3. Naval Hospital, Long Reach:. Calif.* -.- 

ON? . PA Or.tober 194R. ______ 

IN THE FRESril'CE OF: Lieut. Frank J. McC/tFN, USNR« Serial N_oi - 

2.45.Q82 . Zone Intelligence Office, San Pedro. Calif. _. 

RET ORTLR: ^.Cornelia L. VIENOT. Y2c. V-IO. USSR, Serial No. 768-07 -26. . 
Zone Intelligence Offiop. San Fedro, __ 


QUESTIONS BY: Lieut. Frank J. McCANN, Interrogating Officer. • 


Q. . State your name, age, rank, serial number an<-' permanent home 
address. . 

A. Jack W. SCHWARTZ, 30 years old, Lt.(jg), USHR, Serial No. 

086571, 409 Cloverdale Ave.,. Los Angeles, Calif. 

Q. Have you recently been returne-' to the United States from over¬ 
seas? 

A. .Yes, sir; I returned to the United States from Rokuroshi, Japan, 
on 2 October 1945. 


Q. . T, ere you a prisoner of war? 


A. .Yes, sir; I was a prisoner of the Japanese. 


Q. .At what places were you held and on what a-rvoroximate dates? 




I was first taken to Zentsu.ii Prison Camp, Shihoku, Japan, on 
15 January 1942 and remained there until 1 September 1942 when 
I was transferred to Tokyo Prison ^1, Kawasaki, Japan. I re- ^ 
mained at Tokyo Prison Cairo Ai until 13 January 1943 when I was 
transferred to Tokvo Cairo Alb (this cairo was changed to Tokyo 
Camp #2 on 1 August 1943). I remained at this camp until 26 
August 1944 when T was transferred back to Zentsuji, Shikoku, 
"Japan, where I remained until 23 June 1945, when I we.s trans¬ 
ferred to Rokuroshi, Honshu, Japan. I remained in this camp 
until I was rescued by the U.S. Army forces on 8 Sen*ember 19^5. 


Q. Did you witness any atrocities cr mistreatment of American 
orisoners at any tire? 



While I was interned at Tokyo Prison Cairo Alb, Cel. A. H. SHELTOi., 
US..C, Serial No. 277774, was assigned as orderly for the officer 
prisoners. .Each day at exactly 1600, SHELTON brought eoal to the 
officers' quarters for heating purposes. One day between 13 Jan¬ 
uary 1943 and 25 January 1943, SHELTON arrived five minutes early 
with the eoal. A civilian guard by the name of SHIVOZAlA asked 
SHELTON V rhy he was delivering the coal fire -minutes before time. 
SHELTON, of couarse, could not give any other reason except that 
he was just working a little bit ahead of time doing his routine 
dutic-s. SKIWOZAWA ordered SHELTON to stand at attention and pro¬ 
ceed to beat him with his f lat-a—knonklnj him down Rt least one 
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Classification chanced from 
"CONFIDENTIAL" to "RESTRICTED" 
by order of the Secretary of ’ T ar 
By / B / T.R.C. King, Lt. Col., Inf 


For the NAR CRIMES OFFICE 

Judge Advocate General's Peuartne-nt - "or Diroe.rtment 
tT nited States of America. 


STr.-TTOTT 0F; : Jack SCKU- RTZ, (CZC). USER. Se-r.No. 086,571 . 

TA^EJ at: •. u. 3. Naval Hospital.) Long Seech i. Calif j--- 

0i T 5 - 54 October 1945. _ ■ _. 

IN THE FRESrifCE OF: Lieut. Frank .T. Me CANN, USNR« Serial Noi _ 

245092, Zone Intelligence. Office, San Pcdrc, dalif. _, 

REI QRTLR: ^Cornelia II. . VIINOT, Y 2 c r V-1Q. USSR. Serial No... 768-Q7.-2& . 


CiUESTIOi'S 3Y: Lieut. Jrenk J, McCANN, Interrogating Officer. ■ 


A. 

9 . 

A. 



A. 


. State your name, ace, rank, serial number and permanent home 
address. . 

Jack W. SCHVaRTZ, 30 years old, Lt.(jg), USHR, Serial No. 

086571, 409 Cloverdale Ave.,. Los Angeles, Calif. 

Have you recently been returned to the United States from over¬ 
seas? 

.Yes, sir; I returned to the United States from Rokuroshi, Japan, 
on 2 October 1945. 

. T, ere you a prisoner of var? 

.Yes, sir; I was a prisoner of the Japanese. 

.At what places were you held and on what aouroximate dates? 

I was first taken to Zentsu.U Prison Camp, Shihoku, Japan, on 
15 January 1942 and remained there until 1 September 1942 when 
I w*g transferred to Tokyo Prison A l, Kawasaki, Japan. I re— 
mained at Tokyo Prison Cairo ^1 until 13 January 1943 when I wag 
transferred to Tokvo Cairo Alb (this carm was chanced to Tokyo 
Camp #2 on 1 August 1943). .1 remained at this camp until 26 
August 1944 when I was transferred back to Zentsuji. Shikoku, 

^ Japan, where I remained until 23 June 1945, when I was trans¬ 
ferred to Rokuroshi, Honshu, Japan, I remained in this camp 
until I was rescued by the IT.S* Army forces on 8 September 19^5. 

Did you witness any atrocities cr mistreatment of American 
prisoners at any tire? 

,,? hile I was interned at Tokyo Prison Camo Alb, Cpl. A. H. SHELTON 
US..C, Serial No. 277774, was assigned as ordfrly for the officer 
prisoners, .Each day at exactly 1600, SHELTON brought eoal to the 
officers' quarters for heating purposes. One day between 13 Jan¬ 
uary 1943 and 25 January 1943, SHELTON arrived five minutes early 
with the «oal. A civilian guard by the name of SHIV/OZAlA asked 
SHELTON why he was delivering the coal fire -minutes before time. 
SHILTON, of couarse, could not give any other reason except that 
he was just working a little bit ahead of tire doing his routine 
duties. SKIWOZAWA ordered SHELTON to stand at attention and pro¬ 
ceed to beat him with Mr f istj—knocking him down Rt least one 
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dozen times. Each time SHILTON fell, SHIWOZAV/A picked him U$ 
by the collar and started in again beating him. The beatings 
continued for about IF minutes until SHIWOZaWa was too tired 
to administer any further beating. As a result of this beat¬ 
ing, SHELTON vws cut miserably about the face and ears and 
required medical attention from our own camp doctor who was 
also a prisoner of war. 


^ Lt? k (jg) S Jack r w? 


SCHWARTZ, USSR. 


CERTIFICATE 


State of Celifornia 
County of Los Angeles 

I, Frank J. KcGaNN, Lieut., USER, certify that Jack v. SCHWARTZ, 
Lt. (jg), USNR, personally appeared before me on 2 October 1945, and 
testified concerning ve.r crimes; and that the foregoing is an accurate 
transcription of the answers given by him to the several questions 
set forth. . 

AT: -U. S. Naval Hospital, Long ^each, California. _ 

ON: . .24 Oc to ber 1945._- 


Interrogating Officer. 



THEODORE R. C. KING 
Lt. Col., Inf.. 








RESTRICTED Clasi^icatisn changed from 

"CONFIDENTIAL" tc "RESTRICTED" 
by srder of Secretary of War 
, By /s/ T.R.C.King, Lt.Col.,Inf 

•AFFIDAVIT 


STATE OF CALIFORNIA ) 

) 

CITY AND COUNTY OF SAN FRANCISCft ) 


GEORGE D. LANGDfN, being duly Bworr., deposes and says: 

I am a-S/Sgt. in the U, S. Army, and my Serial Number is 1M15342. 

I an 25 years -»f age. % hone addreesis Fortune, California, and I graduated 
from high school there. -4~eniieted in the Army 29 October 194€; weirt oversea* 

4 October 1041; returned tc the United States 3 October 1945. I was a prisons' 
of the Japanese 1# May 1042 until August 1945. I was captured on Mindanao whil 
a^aurpenter with the ?#l8t Giinduce Company Air Base. I was a prisoner at 
Malabay from May 1942 until Nevpmber 194S-; at Kawasaki, Japan, November 1942 
until June 1943; a.t Ofcijigowa, Japan, June 194';' un .,11 Jui,/ 1943; at •mrri, \jf 

Japan from July 1943 until liberated i r August 1945. A It, Kato was C. 0. 
for the camp at:#mori during about 8 months, I would say, of my imprisonment 
there. I am unable t# recall the dates. About the middle of January 1945,~^^^ 
an American prisoner, a. Cpl. Osc'r Powell, of the 2bth Bomb. Sq., was standingVA 
by a stove in the barracks, on which food was cooking in a mess can. A civil¬ 
ian guard named Shozawa c-me up -nd asked Powell wh^t he was cooking. Powell 
explained that it was issue food being cooked. Shozawp then asked an 
American Sergeant named Hough what was in the moss cpn, and Hough told him 
thqfcin contained some cornstarch, which was illegal for prisoners to pos ess, 
whereupon Shozowa begpn beating Powell with his fist and later with his belt, 
at the same time attempting to kick him inthe groin. This went on for about 
half ph hour. Shozowa then locked Povell in a small cell without blankets. 

This being in the winter, it was extremely cold. Powell remained ir, the cell 
for the rest of the night. He was considerably bruised about the head and fa.ee 
but received no permanent injury or disability from this beating. A Cpl. 

Mezzano wa.s in cherge of the civilian guards at the c nr» *>nd was responsible 
for thoir mistreatment of the American prisoners thoro. Shozowp was about 5'4" 
weight approximately 11# pounds, "bout 3# years old. 
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♦ RESTRICTED /&/ ♦.C.K. 
This is ell thf.t I orn remember concerning this incident. 


George D. Lengdon, .„ 
GEORGE D. LAiTGDON 
S/SGT. ASK 19015343 


Subscribed pnd sworn to before me this 9 day of October, 1945, 


at San Francisco, California. 


/s/ Paul E. Custer 
Capt. JAGD 


5X® 5C'33\IX3DU\313L\XXAXX 

RESTRICTED /s/ T.R.C.K. - 

( 2 ) 








RESTRICTED /s/ TiR.CiKv 

State of California i 

City and \ bis. 

°ounty of Spn FrAhdlUdo : 

I,_S.IJiAS E. MORRIS__certify that 

GEORGE. Di. iAN.GjJQN.._ _personally appeared before me on the 3rd. _ dp.y 

of OCTO B ER 1945, at San Francisco, California and made the 

foregoing statement conccerning war crimes. 

Agent, SIC 


RESTRICTED /s/ T.R.C.K. 


A CERTIFIED TRUE COPY 


EDWIN F. SVARE 
1st. Lt. Inf. 
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State of California i 

City and \ isfe. 

G ounty of San FrAhdi^do : 

I, _ SILAS E. MORRIS__certify that 

SEOR.GE. Pi.JWR.G35QN. .personally appeared before me on the 3rd . day 

of OCTOBER _, 1945, at San Francisco, California and made the 

foregoing statement conccerning war crimes. 


Agent, SIC 


RESTRICTED /s/ T.R.C.] 


A CERTIFIED TRUE COPY 

' j y tyi’- 

EDWIN F. STARE 
let. Lt. Inf. 






RESTRICTED 


EDWIN T. RICCHIlJl. ... . 

,0#t. 

ASN 6578303 

(Name) 

-IS - 



after feeing duly sworn at 29th Renl. D eT>ot LUZON. P* !• ___ 

on 11 SEPT. _, 1945, testified as follows: 

Q. How old are you? 

A. 30 

Q. Were you captured fey the Japanese and made a prisoner of war? If so, 
when and where? 10 MAY 1942 - MINDANAO 
A. 

Q. At the time of your capture of what unit were you a memfeer? 

GROUP 

A. 19t]i BOMBARDMENT /HQ. SQUADRON - 

Q. By what Japanese unit were you captured? 

A. JAP ARMY 

Q. Do you expect to fee repatriated, and if so, to what country? 

A. UNITED STATES 

Q. What will your complete addtess fee after your repatriation? 

A. 3362 HERRIER ST. OAKLAND, CALIF 

Q. Will you state the names and locations of the c a mps at which you 
were held as a prisoner of war and the dateB you were confined at 
each camp? 

Compound 

or Cam-p Location DateB 


A. 

MALIBALAY 

MINDANAO 

10 MAY 1942 to 

30 Ju AUG. 1942 


MITSI CAMP 

KAWASKI 

11 NOV. 1942 to 

21 MAY 1943 


CAMP 7 

KAWASKI 

22 MAY 1948 to 

JUNE 1945 


CAMP 5D 

NIIGATA 

JUNE 1945 to SWKi&PHi 

5 Sept - 1945 

Q. 

Do you know, 

or have you reason 

to feelieve, that the Imperial Japa- 


neso FORCES 

failed to 

troat prisoners of war with humanity 


or otherwise committed atrocities and war crimes against them? 


A. YES 
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Q. Will you state all facts in detail pertaining to atrocities, War 

crimes, violations of Rules of Land Warfare and human decency at 

MITZI - KAWASAKI , the dates thereof, the perpetrators, giving 
(camp or other place) 

their nameB, ranks, units and other identfying information. 

A. About 3 or 4 months after we arrived, I think in March 1943, 4 American 

enlisted men, one of them was named SOT. OATES, were caught gambling by the 

soldier guards and were stood in front of the guardhouse at attention all 

night in the cold. ; There were out there from 1900 to 0700 the following 

morning. At another time others were caught gambling, I think in April, 

1943, but not all of them confessed. So the entire camp was forced to stand 

rigidly at attention for four hours. For no excuse at all during that time 

I saw the guards take turns at practicing «1u jiteu on the men, and when the 

them 

prisoners were down, the guards would kick,/;.- in the head and bod;’- and then 
stomp on them. 

In the early part of May 1943 I was suffering from dysentery and was allow 
to stay in the barracks during the day. A«d During this period I was ordered 
by the a Jap guard to help unload a rice truck. Pvt. Thomas 
Suge SWAGERTY, U.S.A. went with me. Ke had dysentery and beri - beri. We 
could not lift a sack of rice by ourselves as we were too weak, so we teamed 

up and carried one sack together __ 

- - _ 


truck. When the guard saw this he made us put the sack down and 
told us to carry _ 
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JAMES R. HUGHES _Pvt_ASK 6936181 

(Name) (Bank) 

after being duly sworn at 29th Peril. Depot __ 

on 9 Sept. _, 1945, testified as follows: 

Q. How old are you? 

A. 26 

Q. Were you captured by the Japanese and made a prisoner of war? If so, 
when and where? 

A. Dansalan, Mindanao, P. I., 26 May 42. 

Q. At the time of your capture of what unit were you a member? 

A. Detached from 30th Bomb Sqd. 19th Group. 

Q. By what Japanese unit were you captured? 

A. Nip Army. 

Q. Do you expect to be repatriated, and if so, to what country? 

A. • U. S. 

Q. What will your complete address be after your repatriation? 

A. U. S. Army. 

Q. Will you state the names and locations of the camps at which you 
were held as a prisoner of war and the dates you were confined at 
each camp? 

Compoun d, 

or Came Location Dates 

A. Dansalan, Mindanao P.1, 26 May -10 July 42 

2 B Kawasaki Japan 12 Nov 42- May 43 

5 D Kawasaki " May 43- May 45 

Omori Tokyo Area May 45-30 Aug 45 


Q, Do you know, or have you reason to believe, that the Imperial Japa¬ 
nese Army _ failed to treat prisoners of war with humanity 

or otherwise committed atrocities and war crimes against them? 


ASSTRICTED 



A. • Yes. 
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Q. Will you state all tlictb in dbtai} peHhinirtg to atrocities, war 

crines, violations of Ruldk oi“ thrift vtabfare and human decency at 
2 B Kawasaki, 

_ Japan _, the dates thereof, the perpetrators, giv- 

(camp or other ulace) 

ing their names, ranks^ units and other identifying information. 



While detained here from 13 Nov 42 until May 1943 
after being transported by boat from the Philippines, I 
was taken sick and not being able to speak Nip, I was 
trying to tell a Jap civilian, what my ailments were and 
in trying to explain I snapped my fingers for which I 
was severely beaten by the fists of this civilian while 
I was forced to remain at attention. His name is Showza, 
and is approximately 5 foot tally weighs 115, wore glasses 
and has prominent front teeth. 

All during our stay here wo were subjected to many 
beatings for slight infraction of rules, were fed insuf¬ 
ficient rations, given no medical a^ftention and were 
still wearing only%fc{iat clothin^reft us by the Nips 
when captured. 

Lt. Hagashi of the was camp commandant 

until 1 Jan 43. Lt. MijttsakiN^an released Hagashi as 
CO. All of our mistreatment wa^\ith the consent of 
these officers. 

During our Stay here we were forced to work in a 
steel mill where we were subjected to ridicule and mis- 
reatment by the civilian workers. 





(S) JAMES H. HUGHES 
JAMES a. HUGHES 


Subscribed and sworn to before me this 9th day of September 


1945. 

CERTIFIED A TRUE COPY* 

/.e/ Wl U ifls H» Bro jm_ 

Capt. Inf. 


(S) NEIL OLIVER 

NEIL OFIVSR, 2d Lt.. INF. 
Investigating Officer 
War Crimes Investigating 
Detachment 



Lt. Col., Infantry 
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RESTRICTED Classification changed from 

n CONFIDENTIAL 1 * to "RESTRICTED" 
by order of the Secretary of War - 
By /b/ E. Chccket, MaJorj Inf* 


WAR DEPARTMENT 


Judge Advocate General's Do jart’rnt 


United States of America. 
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in the matter op the beating op ait ) 

A3-C3RIGAN ARMY PRIVATE AT THE KAWASAKI : Deposition of CARLO CASHIO 

S/Sgt., 14031482 

MI m SIE PRISON CAITP, TOKYO AREA IN DEC-) 

EMBER 1942. : 


Taken at 


Letterman General Hospital 
Brrsidio of San Francisco, California 


Date 


3 October 1945 


In the Presence of 


: John W. Anthony 
Agent, SIC, CD, NSC 


Questions by 


John W. Anthony 
Agent, SIC, CD, NSC 


Pago One (l) of 4 pages. 


BBQR£BS3m£ 

RESTRICTED /s/ E.C, 
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I entered the a?oy on 26 ovenber 19- 0 


sent overseas o; 


ware seK’lrirat the tine of your-ea 


i"hon you were ta.kon into rusto&y, or other^is 


turn, and when 


[At the tine of ny capture I wns serving with the 440th Ordnance Conpany, 


at- MindAnats-nWi fO-^y 1942 by th* .Jap 


Aviation B< 


rip \ r v y n x r at; 

33STRICT.. D /s/ 3.C. 

Vh? t is your nano, are, ra:i’ r , serial number and Derma nent address? 

My -.vane is 5/Sgt. Carlo Cashio; A3i\ T 14031482; ny permanent address is 
Box 31, Fordoche, Louisiana and ny age is 21 years. 

• 'frfc 1 liaat nn t itii-—T— i—-, ftjid . re^uraed. oversea*? 


^-4o the U.. S. on-3 October 1945. - 

Were you ever a prisoner of war of any of the Axis powers? 

Yes, I wag a prisoner of war of the Japanese fron 10 May 1942 to 30 August 


Where were you kept and what were your movements while you were in such cus 


an i, Mindinao, Philippine Island 


Camp, Tokyo Area; July/ 


\ JhjH* f a .C’C’'” ■„ yphyo -^rea; ••.«aa : IW&YateT'dh’ 30 Au : rust 194®, 


Page T> r o (3) of 4 _pages. 
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33STHICT D /a/ 3.C. 












te for about 3 days at 


the Kawasaki ' itsie Prison Can?, Tokyo Area. This nan ms beaten because he 


had. a toothache and. was unable to work. I saw this American arny privat 


beaten and revived each 


knocked unconscious seven ti les the first day he 


ti ne with cold water and. beaten until he aerai;i becr.ne unconeious. I saw thii 


nan 


beaten with clubs and. the fists of th-’ guards who ' I have al- 


wore glasses and. was nicknaned "Buckteeth" because of hi 3 


buck ttb^h which had a nunber of add fillings in then, 


Do you know^he name of, or can you describe any distinguisj^ftg characterise 


Co -’landing Office#?? of the ca 


the Jay guards who 


these beatings was a Jay sergeant by tl 


!e zno 


Do you have , or know the location 


graphs, relating to this incident? 


Do you know the na.no of.-6r can you identify any other eyewitnesses to this 


Does the testimony you have given herein cover all the pertinent details 


this incident which you are able to re ienber? 

Vo 

It-s. 


/s/ Carlo Cashio 
cab: 6 c.vSHio 


GrrsncrriJCE 

BTSTBICT D /s/ D.C. 










BcmrrEixE 

-3S*:..IC5 •• /*/ n.c 


STATD OF CALIFOii'IA : 

CITY AID : SS. 

County of SA'r FjA"CISC0 : 


I, CaI'-LC C.^HHIO _, of lavtful age, 

"bring ftxly sworn on oath, state that I have read the foregoing transcription 
of 'y interrogation, consisting of 4 ages, including this and the title 
page, and that all answers contained therein, arc true to th< b-st of ny 
’mOvledge and "belief. 


/s/ Carlo Cashio, 

CAPXO CASHIO 

Subscribed and sworn to before ne this 6 day of 
QCTCB"?- _, 19 45j at SA: r FIUTCIS-C?. CALIFO-FIa 


nimmmimm 


/s/ Alb er t A, Lee _ 

ALSBBT A, L.I 1 
CAdT. SIGNAL CO- . 'S, 
517 ‘ -HY CO’JilT 


STATB 0? CALIF0..1TIA J 

CITY AID : SS. 

County of SAl'T FL'AjJCISCO : 


I, ___, of lawful age, 

bring duly sworn on oath, state that I truly translated the ourstions 
asked and answers given and that after being transcribed, I truly trans¬ 
lated the foregoing deposition containing_pages, including this and. 

the title page, to the witness; that the witness thereupon in ny presence 
initialed each page of the deposition and affixed hi3 signature thereto. 


Subscribed and sworn to before ne this _ day of 

., 19 _, at_. 


STATU CF CaLIFO.UTIA : 

CITY AHD ; SS. 

County of SAF F5ATCISC0 : 


I, JOHF ,r . AITTHOFY_, certify that 

Ofane)„ Ci^Lp_.CASfiJ.a_ _ . _ ..... (Hank) _ S/.Sgt._, (aSN) 140 31483 

personally a. eared, before no on the 3rd._day of _Oc.to.ber__, 19 45_ 

and t stifiod concerning war crimes; and that the foregoing is an accurate 
transcription of the answers given bv (hi ) (tanc)c to the several euect.ioiic 
set forth. 


. la.ee: 

.SAT FaATCISCO, CALIFORNIA 

/s/ John V. 

Anthony 



JOHN !/. 

AlTHCi’Y 

Date: 

3 October 1945 

Agent, 

SIC, CD, i;SC 

Pa ge _4_ 

_ of 4 ;pa,ges. 
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aFfIda VIT No. 1 




COMMONWEALTH OF THE PHILIPPINES) 

PROVINCE OP RIZAL ) SS 

MUNICIPALITY OF MUNIINLUPa ) 

Ii MaRIO ZOZZANI, Private First Class, was captured 
by the Japanese on 10 May 1942 at Malaybalay, Mindanao. I 
was taken to Kawasaki Camp At Tokyo, Japan, on 18 November 
^ 1942, an<* remained there until 27 August 19*5. 

I was present when tne picture, a reproduction of 
wA' wVl * c k attached hereto, was taken at Kawasaki Camp 2 B. 

\j" The camp was divided into three groups and a picture was 
taken of each during the fall of 1943. The picture at¬ 
tached to this statement is one of the pictures to which 
I-refer. 

In this picture a Japanese who is standing second 
from the left in the front row with his hands behind his 
back and wearing a leather belt is Shieowa (phonetic) 
who was a civilian clerk at this camp. I sew this man 
beat many prisoners with a leather belt and with a wooden 
practice sword. Two of theBe men were Armstrong and 
Callen. Hr also beat Garrity and Richardson severely and 
confined them in a small cell without food for two days. 

"-The man sitced fourth, from the left holding a saber" 

.3 Watanabe, a camp medic. I saw Watanabe tie two Dutch 
Vs and drop th*m in a septic tank till they were complete- 
,y submerged. They were then forced to stand all night in 
the septic tank^up to their necks in the fecal matter which 
it contained. I also saw him ram a saber up the rectum of 
a Dutchman as punishment for a small infraction of the 
rules. I have also seen him grab prisoners by the penis 
and drag them running around the camp during the winter 
of 1942 and 1943. I saw Watanabe beat Hilaman while Hila- 
man was eick in bed with beri-beri. He was beaten with 
a wooden sword until he was unconscious. 

The Japanese sitting in the front row, fourth from 
the right with his hands placed on his wide-stretched 
Knees is Casshio who was a civilian in charge of supplies 
of the camp. Since that time he has gone into the army. 

I saw him beat many of the prisoners in the camp using 
his hands in slapping or with clenched fists. This was 
done for the slightest offense on the part Of the prison¬ 
ers. The Japanese standing at the extreme right of the 
picture is Hozimi who was in charge of the camp finances. 

The Japanese standing next to him or the second Ja 
panese from the right v'as t*he sergeant in charge of the 
medical staff. 

Witness my hand this 10th day of September, 1945. 


/s/ Mario Pozzanj _ 

MARIO POZZANI 

Subscribed and sworn to before me thiB 10th day of 
September, 1945. 





/s/ Edward B. Downie, Jr . 
EDWARD B. DOWNIZ, Jr., 


a CERTIFIED TRUE COPY: 

EDWIN 7| SVAI3 

1st Lt tl Inf. 
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YOUN&. JERRY E.-. - __ PEC ASK 19049905 

(Name) i (Hank) 

after being duly sworn at 29th ReolL -ZenQM. Luxon. ?., I. _ 

on 10 September , 1945, testified hs follows: 

Q* How old are you? 

A. 25. 

Q. Were you captured by the Japanese and made a prisoner of war? If so, 
when and whore? 

A. Yes, on 10 May 1942, Lake Pinamaloy, Mindanao. 

Q. At the time of your capture of what unit were you a member? 

A. 701st Ord. Aviation Air Base. 

Q. By what Japanese unit were you captured? 


A. Jap array. 

i). Do you expect to be repatriated, and if so, to what country? 
A, Yes. United States. 


^ What will your complete address be after your repatriation? 
A. 1924 Channel Drive, Ventura, California. 


Will you state the naneB and locations of the camps at which you 
were held as a prisoner of war and the dates you were confined at 


each camp? 

Compound 

or Camp Location Dates 


A. Casisdig 

Kawasaki (Mitzi) 
Omori 

Sumita Oawa 
Camp 20 D 


Mindanao 

Kawasaki, Honshu 
Tokyo 

Tokyo suburbs 


10 May 1942 -S 

11 Nov 1942 - 
23 July 1943 - 

July 1944 - 




Do you know, or have you reason to believe, that 

nese Arry _failed to treat prisoners 

or otherwise committed atrocities and war crimes 


Yes. 


s 


A* 


the Imperial Japa- 
of war with humanity 
against them? 












ibstricted 


Q. Will you etate all facte in detail pertaining to atrocities, war 


crimes, violations of Rules of Land Warfare and human decency at 
Mitzi Camp, 

Kawasaki _, the dates thereof, the perpetrators, giv- 

(canp or other place) 

ing their names, ranks, unitb and other identifying information. 


about 5 feet B inches tall and weighed,.,/>routfd 145 lbs, and 
was about 27 years old. He sjpdfce and understood English 
fairly good. He was later transferred to Sumita G-awa and 
was there at tae-ti^e of the surrender. He allowed beatingi 
and .miat^rtir.cnt to take place without doing anything about 


In March 1943 3 or 4 men were Caught playing and was 
punishment stood the whole car.p to attention for 4 hours. 
And we had to stand facing each other and slap each other 
and if wo didn't do it hard enough the Jams would do it for 

us. 


In May 1943 I was detailed to wash a Nip bicyble and 
because I didn't get the snokes in one wheel clean enough, 
a civilian guard by the name of Shioziwa beat me over the 
head and on the back, with a bamboo club for about 15 min¬ 
utes. Shioziwa was about 5 feet 4 inches and weighed 
about 150 lbs. He was chubby and was around 30 years old. 


•^rue^,l§^^i^ l- j^ .thsre > ^«#;.nQt. enough mpf** 

available for work details because so many of us .verti' excused 
due to illness, such as beri-beri, rash andjaalhutrition. 
After the work detail left, I and all of- the men excused 
were forced to stand out in the cofrp ,about 20° above zero 
and icycles 3 inches long we^^fefiiging from the rood. Those 
that had rasa as I did wer^t*forced to drop our pants to the 
ground. E'*ose with beriberi feet had to Btand without 
shoes, and those sufficing from malnutrition had to stand 
with their shirte^rfT. In other words we exposed the parts 
of our bodies M&t prevented us from working. We stood 
exposed in tfc^^cold from 0800 to 1100 in the morning* We 
had all tujjjiled blue by the time we were allowed inside. 


liyaehi was the camp commandant all the time I was 
allowed the beating to go on, and even lauded 


(S) PFC JERRY 5. YOUNG 
PRC JURY S. YOUNG 

Subscribed and sworn to before me this 10th day of September _ 


1945. 

CERTIFIED A TRUE COPY! 


SAMUEL-3..GILL. 1st Lt.. Inf. 
SAMUEL B. GILL, 1st Lt., Inf. 
Investigating Officer, War 
CrimeB Inv estigating Detaciimem 
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A CERTIFIED TRUE COPY! 


THEODORE R.C. KING 
Lt. Col., Infantry 
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^ RESTRICTED 01/iso xcation charged from 

"CONFIDENTIAL" to "RESTRICTED" 
AFFIDAVIT by order of tho Secretary of War 
By /s/ E. Checket, Major, Inf. 

Ey /s/ T.R.C. King, Major, Inf. 

STATE OF CALIFORNIA ) 

) SS: 

Sity and County of San Francisco ) 

SUMNER LV.7RENCE KAPLAN , being duly sworn, deposes and says: 

I, Corporal Sumner Lawrence Kaplan, serial number 11030500, am attached 


to the 28th Bombardment Squardron, 19th Bomb Group, I am twenty-three years 


old and my permanent home addres is 111 West Bourne Terrace, Brookline, Mass, 


completed four years of high school. .. 

<^1 enlisted Fay 14, 1941 and went overseas June 6, 1941, find return* 


pfrom overseas October 8, 1945. I was held in custody by the Imperial Japan¬ 


ese Government from l.iay 10, 1942 to September 6, 1945. At tte time I was 
captured, I was attached to the 28th Bombardment Squardron, 19th Bomb Group, 


as an armorer. I was captured by the Japanese forces at Mindanao, 


I was imprisoned at Malay Bilay, Mindanao, from May 10^1* 


^ember 1942. I performed camp dutiesJl was imprisoned at Mitsui Camp, 


Kawasaki, Japan, from September 1942 to Fay 1943. 
/Tnd also" urfto£?fW^O£^^$a£^^ £ 


,1 v/orled in a 


I also worked in the steel nri.113 at that carp, 


jl was imprisoned at Camp 6-B, Suwn, Japan, from May 1945 to September 194 


I worked in an iron nine 


Shosawa, a J a pane s e~*civ ll iirn who worled in the office at Mitsui, beat up 


many American Soldiers v/ith sticks, belts, shoes and slippers. I saw Sho- 


sawa and other Japanese civilian guards inflict tho beatings, Some of the 


other Japanese civilian guards at Mitsui were: Misaki, Cashio, Cotoni, 


At Camp Mitsui, about January of 1943, Shosawa, a Japanese civilian 


who worked in the office of the camp, came into our barracks. I didn't stand 


to attention when he entered because I didn't notice hdxi in time. The other 


men saw him coming aid snapped to attenticn. As a result, Shosawa beat r. 
about the head and body with his fists for about ten minutes. No reason 


for or explanation of justification of this incident was given to me by an 










„ KSKI IKEKIIIE /•* 

V v RESTRICT ED/s/Et .. /s/ T.R.C.K. 

i enemy national, but I presumed I was beaten because I did not snap to atten¬ 


tion. Private Hull witnessed the above beating. 

The testimony I have given covers all the pertinent details of this 
incident that I am now able to remember. 



( 2 ) 

CBimzimi 

RESTRICTED /s/ S. C. 

/s/ T.R.C.K. 
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C1<aIG. GaIL SuGEHS _ Pvt _ASN 6954411 . 

(Name) (Ranlc) 

after being duly sworn at 29th Repladhtnont Depot, Luzon. P. I. _— 

on 11 Se p tember _ _ . . 1945, testified as follows: 

Q. How old are jrou? 

24. 

Q,. Were :ou captured by the Japanese and made a prisoner of war? If so, 
when and where? 

a. Yes, Mindanao, May 10, 1942. 

Q,. At the time of your capture of what unit were you a member? 
a, 89th Q,uertermaeter, attached to 19th Bomb Group. 

Q,. By what Japanese unit were you captured? 


a. Army. 

Q, Do you expect to be repatriated, and if so, id whet country? 
a. United States. 


Q. What will your complete address be after your repatriation? 


a. 145Highway avb., Salem, Oregon. 

Q. Will you state the nam^s and locations of the camps at which you 


were held as a prisoner of war and the data you were confined at 


each carnp? 

Compound 
or Camp 

a. Malaybalay 
Mitzi 
5 D 
5 B 


Location 


Mindanao 
Kawasaki, Japan 
Kawasaki, Japan 
Niigati, Japan 


10 May 42 - 30 Sep 42 
12 Nov 42 - May 43 

May 43 - Apr 45 

Apr 45 - 5 Sep 45 


Q. Do you know, or have you reason to believe,, that the Imperial Japar- 

nese _ Forces _ failed to trpat prisoners of war with humanity 

or otherwise committed atrocities and war crimes against them? 
a. Yes. 
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C.~iaIG, 5ri.IL EiGEHE 


1£sr 


(Name) 

after being duly sworn at 29th Replacement Depot. Luzon. P. I# 
1945, testified as follows: 


. aSN 6954411 


q. How old are Jfou? 


q, Wore you captured by the Japanese and made a prisoner of war? If so, 
when and where? 

a. Yes, Mindanao, Kay 10, 1942. 

q. At t ie time of /our capture of what unit were you a member? 
a. 89th quartermaster, attached to 19th Bomb Group, 
q. By what Japanese unit were you captured? 


a. Army. 

q. Do you expect to be repatriated, and if so, 66 whet country? 
a. United States. 

q. What will your complete address be after your repatriation? 
a. l45Highway avb., Salem, Oregon. 

q. Will you state the nam^s and locations of the camps at which you 
were held as a prisoner of war and the dat s you were confined at 


each camp? 

Compound 
or Caop 

a. Malaybalay 
Mitzi 
5 D 
5 B 


Location 


Bate 8 


Mindanao 
Kawasaki, Japan 
Kawasaki, Japan 
Niigati, Japan 


10 May 42 - SO Sep 42 
12 Nov 42 - May 43 

May 43 - Apr 45 

Apr 45 - 5 Sep 45 


q. Do you know, or have you reason to believe,, that the Imperial Japar- 

nese _ Forces _ failed to treat prisoners of war with humanity 

or otherwise committed atrocities and war crimes against them? 
a. Yes. 


RESTRICTED 
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* 




0,4 Will you state ell facts in detail pertaining to atrocities, war 

crimes, violations of Rules of Lahd Warfare and human decency at 

Mitzi. Kawasaki _the dates thereof, the perpetrators, giv- 

(canp or other place) 

ing their namesi rahkli» units and other identifying information* 

a. At first there were about 300 Americans here and 

on May 1943 half were taken out. The guards were civil¬ 
ians. Shogawa, Kashio, and Kotini beat me at the same 
time, because they caught me with a bottle of fish pow¬ 
der, One used a wooden saber, another his fists, and 
the third a bamboo stick. This was in February or March 
1943, One time Shogawa beat one fellow until he was un¬ 
conscious, then brought him to and beat him senseless 
again for smoking inside. 



(S) GalL EUGEiNE CKaIG 
GaIL EUGENE CRAIG 

Subscribed and sworn to before me this 11th day of September 


1945. 

CERTIFIED a TRUE COPY: 

/s/ William E, Brown 
Capt. Inf. 

a CERTIFIED TRIZ COPY: 


(S) JOSEPH S. TIHKHaM, 1st Lt. Ja 
JOSEPH E. TINKHaM, 1st Lt. Ja 
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RESTRICTED Classification changed from 

"CONFIDENTIAL" to “RESTRICTED" 
by order of the Secretary of We 
By /s/ T.R.C.King, Lt.Col,. Inf. 


State of Washington ) 


County of Pierce 


I f William Richard Diskauski* of lawful age* being duly sworn# on oat 
depose and say! 


I am T/Sgt 'William Riahard Diskauski, ASH 6885747< 
address ia Clcn Summit Springs, Mt* Top. Pennsylvania. 


My permanent home 


I v/.;s imraediatVly taken to 2D Kawasaki, Japan* 
I arrived there 12 Nov.' 1942.' I remained in this camp until about May of 
1943 when I was transfered to 5D at Kawasaki, Japan. 


The prisoners of \/ar Were subjed tto torture, beatings and other 
cruelties at Camp 2D in Kawasaki Japan* 


”about .5'10" tall and neighed about 165 lbs. He spoke pretty 

After this ..Lieutenant left our camp hebeeame the aide of theCj^l^Tin 
charge of the prison camps in thei Tokyo area. If v*e rraj^li^any food, 

• igcrcttes, blankets etc., from Japanese civiliansvrjjgll^Teontdeted on a 
job we might be wording, Hiyashi was responsibfl^iiOTtaking away the cig¬ 
arettes end foci we received. If v/e bring in such items we 

w ould also be taken out on the para^^Jrounds and beaten up with bamboo 
and hardwood sticks. The' al^^^^ugarrison belts to beat us up with. 

Hiyashi did not person^J|0^at us personally but he knew it was going 
on and he was per^^ifypresent at about half of the beatings. There were 
acout 300 me^/0Wtto c r . p and about half of them were beaten at one time 
or onotlu^i^Tv-E personally beaten 5 or 6 times. The beatings were 
usupj^^one by the Charge of Quarters who was usually a civilian Civil 


I‘was-personally beaten by two different men, the ncme of one was 
fihosawa (ph) and the others nane was Measaki (ph). Shosawa was about 5*8" 
tall, end weighed about 145 or 150 lbs. He was an athlete and liked to show 
f his ability at bas eball and volleyballfcafriid 
""Tfrr~nTT'~TTi Trim Tfli round faced. It v;as ] 

the mcnt in the camp that he was out of his mind and took deli| 
for no reason at ell. He would walk through the barracks^y^l 
they were in bed for no apparent reason. 


g^TObeatings 
fat men while 


:now thc^00fe3 of sane of the men who er.fi corroborate my statements 
>n n^flrnov their home addresses. I can give no further description 
l^ff&ns responsible for the conditions which I have described, r .nd 
ate ho further details ccneerining the matters described in this 


/s/ William R. Diskauski 

Signature, name, rank,- serial number 
Subscribed and sworn to before me this 6 th day of October 1945t st 
'ort Lewis, Washington / 


John 


fitness 


JOHN Q,UIGG 


C..0, USA 

Asst Adjutant General 
ASFTC Fort Lewis, V-ash. 


EHiixznz.n 

RESTRICTED /s/ 


San Bernandino. Calif _, serving in the grade of T/Set with the 

(Home address) 

701st Ord. Co. Avn _, U. S. armed forces at the time 

(unit) (Nation) 

of my capture on 10 May 1942 _a t Mindanao _ do hereby depose and say 

(Date) (Place) 

1. Japanese prisons, camps or hospitals in which I was confined are as fol¬ 


lows: 

Name or Date Japanese Commander 

Location 


_ 12 Nov 42-20 Jun 43 Lt Takahashi (Capt) 


20 flee 1944-1 July 1945 (Man a pr Lt ._ 

1 Jul 1945-26 July 1945^rffshoaa SHohk 
26 July 1945-29 Aug Tl yipi. ncar Yokohama 


2. Conditions in each camp, hospital or pri«|ir with respect to food, medical 
care, clothing, sanitation and required werjg^were as fellows: 

In Mitsui between Nov 1942 and Junelgo, fourteen prisoners whose names I do not 
know died from malnutrition, ne g Lfl§t*and failure to furnish medical attention, 
Other Japanese responsible foEjjiWfLtreatment at this camp were Krshio, Muzaki, 
Showaza, all civilians r^lreiy released from the army. Showaza has a bayonet 
scar on left chest. 

At Onori I saw Cj^^watan^ble' beat officers and enlisted me into unconsciousness. 
General condi±|Pre were pretty fair. 

Nisshin WMJwwork house* forked from 6:30 AM to 12 noon with 15 minutes rest at 
10 AMjpfEr 30 minut s at noon. ’Vork was resumed at 1 and lasted until 5 pm with 
lfL^dnutes rest at 3 pm: All prisoners got one day off in 21 and on 

' :r ' • "• ■* ' 











San Bernandino. Calif _, serving in the grade of T/Set v.’ith the 

(Home address) 

701st Ord. Co. Avn _ U. S. _armed forces at the time 

(unit) (Nation! 

of my capture on 10 May 1942 _a t Mindanao _ do hereby depose and say 

(Date) (PI ace) 

1. Japanese prisons, camps or hospitals in which I was confined are as fol¬ 


lows: 



Japanese Commander 




1 Jul 1945-26 July 1945 . 
2 6 July 1945-29 Aug B 


# Shoes SHOZWA 
"iving near Yokohama 
—Sftine- 


Conditions in each camp, hospital or pr^W'with respect to food, medical 


care, clothing, sanitation and required i 


Were as follows: 


K , fourteen prisoners whose names I do not 

failure to furnish medical attention, 

?nt at this camp were Krshic, Muzaki, 
from the army. Showaza has a bayonet 

srs and enlisted me into unconsciousness. 

30 AM to 12 noon with 15 minutes rest at 
'esumed at 1 and lasted until 5 pm with 
jot one day off in 21 and on tilfck-dky hod.,. 








Japanese perpetrator 


also committed: 


Japanese perpetrator 


Name of victim 


Capt. Martin 


T7atanabe 


r, R. Edmonds 
[Signature) 


At Mitsui and Hisshin I :.s beaten four times by Sho*««zawa and twice by Muzaki 
and once by Kasbic. They used bamboo swards, leather slippers and their'hands. 


Brief description of each atrocity: 


A CERTIFIED TRUE COPY 




EVERETT CHECKET 
Major, Infantry 


(Army or Navy officer auth- 
orized tc take oaths) 


(Upon completion, nail to Theater Judge Advocate, GHQ, AFPAC, APO 500, c/o Post¬ 
master, San Francisco, California.) 


ties (including, starvation) or improper punishments as 


Name of victim 


Subscribed and sw6m to before me this 










RESTRICTED tftyesification changed from 

"C0N7IDF,NTIAL*» to "RESTRICTED" 

••by erder of the Seorotary of War— 
By /e/ T-R*C.King» LV- Col., Inf. 

AFFIDAVIT 


State of Washington ) 

) 88 

County ef Pierce ) 


We, Ralph L.. Houston and Elsworth A. Manier, of lawful, age, being 
duly ikorm, on oath depBoe and say: 

We are Sergeant Ralph L. Houston, ASN 19056976 and Corporal Elsworth 
A Manier, ASN 19051819. Our permanent home addresses are 1509 W. 58th, 

Lob Angeles, Califronia and General Delivery Sacramento, California. I, 
Sergeant Houston was captured in the general surrender of Corregidor on 
May 7, 1942* I was then serving with the Medical JorpB. I arrived at 
Mitsui Camp No 2B, Kawasaki, Japan on November 12, 1942 and remanined there i 
til I was liberated ir. September 1945. I, Corporal Manier was captured in th 
general surrender of Mindanao on May 10, 1942- I was then serving with the 
Hq. 5th A.B.- Gqd. I arrived at Mitsui Camp 2B on November 12, 1942 and re¬ 
mained there until transferred on July 3, 1945. 

During the period we were at Mitsui Camp 2B we witnessed repeated 
beatin -a of prisoners. These beatings occurred through-sut the tntire time 
we were at the cam? and became a matter of normal praotioe. None of the 
beatings which we witnessed, were fatal but a great many were so severethat 
the beaten prisoner's teeth were knocked out and in many cases bonis were 
broken. In almost every case the person beaten had black and blue marks 
on his body. After being beaten and falling to the ground the prisoner we.B 
in many cases kicked. 


The civilian employees of the camp, the GunBoco, were the principal 
malefactors in connection With these beatings. We haye personally witnessed 
two of the civilians engage in many beatings of american prisoners. These 
two civilians are K« Kaybha and Momora Shizawa. Shiozawa was a general 
overseer of the other civilians and permitted, very often directed beatings, 
which were actually accomplished by other Japanese personnel. these 

civilians seemed- to- be members of one of the powerful Ja p an ese. organizations, 
either Ronin or Sheehi. 


7^ • Wtetef j'Mtayrao’nd 'of MonfSha-'and; ,41ILMII 11 

% dj’' 1 8740 Ivy St., Los Angeles, Californiaour" statements as they 
VN were in the camp during, tj injnenMeenii’ff fT iinm i lbi il above. We can give no 
further responsible fer the Conditions ve have 

.re can state no further details concerningthe matters described 




/s/ Ralph L. Houston, Sgt., 19056976 


Ralph L. Houston Sgt. ASN 19056976 
/s/ Elsworth A. Manier. Cpl., ASK 190516 



A CERTIFIED TRUE COPY: 


Elsworth A. Manier, Cpl., ASK19CEL89 


Subscribed and sworn to- before oe thit- 
16 day of October 1945 . at 
Fort Lewis,, Washington. 


Arthur G. Bouley 
'ARTHUR G. BOULEY 
CWO, USA 

Asst Adjutant General 




ASFTC Fort Lewis, Wash. 
RESTRICTED /e/ T.R.C.K. 


EDWIN F. SVARE 


lot* it ,4 Inf. 








A F F I D A V I T 


Yokohama 

(Place) 


I William F. Hoy _, ASN 6909208 


8/9/45 


(Cate) 
of 5 th 


& Mickle Sts,, Camden. M.J. serving in the grade of S/Snt, _vith the 

(Hone Address) 

28th Bomb, Sq. 19th Gr p,_, P. S, A, armed forces at the time 

(Unit) (Nation) 

of my capture on 5/10/42 at Mindanao P.I. _do hereby depose and say 

(Date) (place) 

1, Japanese prisons, camps or hospitals in itoich I was confined are as 
follows: 

Name or Location Date Japanese Commander 

2B 

Kawasaki Branch Camp . 11/12/42 Lt. (f .1—. 1 


(torn nm rr 

7/2/45 


iiitachi -Coppc r Shelters 




2. Conditions in each canj^SSb^ltal or prison vdbh respect to food, 
medical care, clothing, sat^rgsion and required -work were as follows: 

Kawasaki Camp-Food*^®®. and terrible - A pig woul hi»t oat it. Men died from, 
starvation axjd,^fe*rck of medical treatment. Very poor clothing. Slept on board bo< 

Lten *iire,J!#ajren vdth clubs, shoes, stove,ppkere, unmerciful for no reasons at al . 
^^^^^firocities unbelievable) They 3tole ^ngt ^o f^ ur^e^ gro s3 ^F^^ ^clothir^_^ ^ ^ 

3. I have personal knowledge of-MU rings', tortures, beatings, other crueliie 
(including starvation) or improper punishments as indictated: 


Name of victim 
Myself _ 


Ihte 

limy time8 


Place 

Kawasaki 


Japanese perpetrate 
Shozawa- Cyto,M»zakl 
WatanC-hj-chasio 












Name of victim 
ikny others 



Place Japanese perpetrator 
_ Same _ 


Brief description of each atrocity: 

There were so many that its impossible to name and describe each incident. 

4. I have heard of and have reapon to believe the following atrocities 
were also committed: 

Name of victim Date Place Japanese perpetrator 


Brief description of each atrocity: 


5. I do have (not have) a diary or other documentary evidence. It is 
presently located at Have not _. 

/s/ William F. Hoy _ 

"’(Signature) 

Subscribed and sworn to before me this 8 day of Sept _, 1945 

at Yokohama_. 


(Army or Navy Officer authorized 
to take oaths) 


ASN - Organization 


A CERTIFIED TRUE COPY 



ED. JIN F. ■ 3VARE 
1st Lt., Infl 
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BQE*Ju3Q H-S>X & I>to ^ 

RESTRICTS!) tfleB.'-^ication changed from 

"CONFIDENTIAL" to "RESTRICTED*' 
by order of Secretary of War 
By /s/ T.R,C.King,Lt.C$1., Inf. 
IT A V Y DEPARTMENT 


Office of NpvpI Intelligence 

Twelfth Navel District 
San Francisco, Californip 


IN THE MATTER OF ) 

THE BEATING OF AMERICAN 
FRISONERS OF WAR AT MITSUI ) 

CAMP NO. 1, KAWASAKI, JAPAN 

) 

) 


Deposition of 
Stanley P. BAREIKA, 

Private first class, U.S. Marine 
Corps, Serial No, 160387 


Taken at 
Date 

Reporter 
Questions by 


s Navy Yard, Mart Island, California 
: September 26, 1945 

: A, A. Krohn, Yeoman first class, USNR 
: F. L, Manker, Lieutenant, USER 


Page (l) of four pages. 

EXaD33CE'3Da5X3IXIXIXK^ 
RESTRICTED /s/ T.R.C.K, 


[prosecut'on' 
! EXHIBIT 













Q. State your full name, J*htej 

A. Stanley P. Bareika, Private 

'' Nq, 160387. 


of service, and serial number. 


Marine Corps, Serial 


Q, Give the place and datp of your birth. 


A. November 27, 1917, Kenosha, Wisconsin, 


I've had. two years of high school and one year of night school while 
the Merrine Corps. 

What wfis your occupation in civilian life? 


I was a student 


Are you married or si.ifle? 


Who owns or now resile 


My father, Anthony ei? i. 


What is the telephone number, if you know? 


There is no telephone, 


Are you going to be at ydur permanent address during your leave® 


At.what places were you held or in what locelitiei 
what were the approximate dates? 


A.I was captured at the time of the surrender of Corregidor on May 6, 1942 


i ransferred to Camp No. 3, Cabanatuan, c 

mmn i r,nH far a^rnYi r >t.pi y f I wa s then transferred to a c 

camp at Kawasaki, a suburb of Yokohama", where I was confined in Mitsui 
Camp No. 1 from November 11, 1942 until May 20, 1943. jf nu« litaaii tnai 

— l ainiMirrtf imnrn T r unri tTifi i imlrrf June 5, 1945 
Ind was then transferred to Niigata end confined in c amp No. 5~D untijj 


fhile you were imprisoned a.t Mitsui C^p No. 1 did you receive any 
particularly severe beatings? 


A. Yes, I received two. 


Describe in your own words the circumstances of the first one of thet 
beatings. 


RESTRICTED /s/ .T.R.C.K, 






_ kSL\ .SlitfrJXkl* - 

^ RESTRICTED /a/ T.fc^t. ' 

The first one occurred, on Ka^dh lj.iWb b.t about eight o'clock p.m. 
in the Japanese guards office in fcne prison. Two American soldiers, 
one named LewiB and the other whose name Ido not now recall, and I 
had been working in the hold of a Japanese coal ship which was moored 
at the Mitsui wharf and we found Borne rice which hed apparently been 
left in the hold from a precious cargo of rice and we took some of this 
rice back to camp with us, washed it and were cooking it when one of 
guards, Shousye, caught us and took all three of us to the Japanese 
guard office at the prison. While in the Japanese office the guards, 
Shousya and Muzaki, beat all three of us, first using their fists with 
which they repeatedly struck us in the face; they then took their belts 
and beat us repeatedly around the face and head; and they then practiced 
jiujitsu on us in the course of which they repeatedly threw us to the 
floor, punched us with their fists and kicked us in various parts of 
our bodies. This beating lasted for approximately one hour and as a 
result of which our faceB and heads were severely bruised and cut and 
lesser bruises on other parts of our bodies, particularly our arms and 
legs. 

During the time you were at this camp did you observe these two guards, 
Shousya end Muzaki, strike any of the American prisoners? 

Yes, it was practically a daily occurrence for each of these guards to 
strike prisoners with their fists or with any weapon which might be 
at hand, sometimes for minor infractions of rules and at other times 
for no apparent reason. , 


CpSTI B'EITTTy 

RESTRICTED /s/ T.R.C.K. 










STATE OF 


$ 


Hf*. mi****. 

RESTRICTED /b/ T.R^K. 


County of I 

U _gtadjjL&_gi^jkh___ ..&£ lawful age, 

being duly sworhj state that I htlVe r«#LoL trife f'oregbihg Irshblfiption of 
my interrogation, consisting of four frames, and that all answers con¬ 
tained therein are true to the best of my knowledge and belief. 


Subscribed and sworn to before me thiB ___ day of 

__ 19_, at_. 


(Rank) 


STATE OF CALIFORNIA : 

s 

•ounty of Solano : 


I, Frank L. Manker _ certify that 

(Name) Stanley P. Bareiks_, (Rank) Pfc. U.S.M.C. (ASN) i60387 . 

personally appeared beiore mu o.i the 26 _ day of September 1945_, 

and testified concerning war crimes; and that the foregoing is an accurate 
transcription of the answers given by (him (k*x) to the several questions 
set forth. 

Place: Nav.v Yard. Mere Island. Califo rnia 

Date: October 9. 1945 _ /s / Frank L. Manker _ 

LIEUTENANT F.L. MANKER, USNR 


Page (4) of four pages. 
A CERTIFIED TRUE COPY 


EDWIN F. SVARF, 
1st. Lt. Inf. 


ccin n r rmryTyT y 

RESTRICTED /a/ T.R.C.K. 
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RESTRICTED Classification changed from 

"CONFIDENTIAL 1 * to "RESTRICTED" 
by ordei of the Secretary of Vat— 
, By /s/ TiR.C:ltirigi Lt. Col., Inf. 

M the War crimes office 

Judge AdvoCKtl6 (JertetdlJ d Department - War Department 
United States of America. 


STATEMENT OF: It, f.ig) Jpck W. SCHXAKTZ. (CSC). USNR. Ser. No. 086571 

TAKEN AT: U. S. Naval Hospital. Long Beach. Calif. _ 

ON: 24 October 1945. ____ 

IN THE PRESENCE OF: Lieut. Frank J. McCANN. USNR. Serial No. _ 

345092. Zone Intelligence Office. San Pedro. C B ijf. _ 

REPORTER: Cornelia L. VISNOT, Y2c. V-10. USNR. Serial No. _ 

768-0726. Zone Intelligence Office. San Pedro. Calif. _ 


QUESTIONS BY: Lieut. Frank J. McCANN, Interrogating Officer. 

Q. State your name, a*e, rank, serial number and permanent home address. 

A. Jack W. SCHXARTZ, 30 years old, Lt. (jg), USNR, Serial No. 086571, 409 
Cloverdale Ave., Los Angeles, Calif. 

Q. Have you recently been returned to the United States from overseas? 

A. Yes, sir; I returned to the United States from Rokuroshi, Japan, on 2 
October 1545. 


Q. Were you a prisoner of war? 




A. YeB, sir; I was a prisoner of the Japanese. 

Q. At what places were you held and on what approximate dates? 

I wee first taken to Sentsuji—Prison Camp, Shikoku, Japan, on 15 January 1943 
and remained there until 1 September 1942 when I was transferred to Tokyo 
Prtaon irl, Kawasaki; Japan! I remained at Tokyo Prison Camp #1 until 13 
January 1543 when I waB transferred to Tokyo Camp #lb (this camp was changed 
to Tokyo Camp #2 on 1 August 1943). I remained at this camp until 26 Auguat 
1944 when I was transferred beck to Zentsuji, Shikoku, Japan, where I remained 
until 23 June 1945, when I was transferred to Rokuroshi, Honshu, Japan. I 
\j5^ remained in this camp until I was rescued by the U.S. Army forces on 8 
September 1945. 

Q. Did you witness any atrocities or mistreatment of Allied prisoners at any time 


A. At evening roll call in Tokyo Prison Camp #lb, a private in the Netherleads 
Army, who came from Java, was taken out of the muster because Mb hand was 
slightly bent while he was standing at attention. Civilian guard, SHIVOZA'A 
was the guard that ordered this Private out of the ranks. SHIVOZAV.'A statted 
throwing the Private on the deck ueing Jujitsu tactics. He threw him on the 
dock at least six times until the man's arm broke in one of the falls. When 
the men'8 arm was broken, SHIVOZaWA ordered him back into the muster ranks. 


A /Jack W. Schwartz _ 

Lt. (jg) Jack W. SCHWARTZ, USNR. 

- 1 - 


KI5NXISEKTIAI 

RESTRICTED 


PROSECUT’ON 

EXHIBIT 


/s/ T.R.C.K. 





RESTRICTED /s/ T.R.C.K. 

CERTIFICATE 

State of California 
County of Los Angeles 

I, Frank J. McCANN, Li-ut, USNR, certify that Jack W. SCHWARTZ, Lt. (jg), 
USNR, personally appeared before, me on 24 October 1945, and testified concerning 
war crimes; and that the foregoing is an accurate transcription of the answers 
given by him to the several questions set forth, 

AT: . U- S. _ Navgil Hospital■ Long Beach. Calif, _ 

OH::., 34.0ct.qbe r , j945, _ 


A CERTIFIED TRUE COPY: 


si * 


edwi: t f. svare 

1st Lt., Inf. 


/s/ Frank J. McCann _ 

Interrogating Officer. 


RESTRICTED /a/ T.R.C.K. 









RESTRICTED 


COX. EUGENE LEWIS __ Set. _ASN 19002047 

(Name) (Rank) 

after being duly sWo th at ftfrolaCerteht Depot 29. Luzon. P. I. _ 

on 10 September _, 1945, testified as follows; 

Q. How old are you? 

A. 30 


Q. Wtre you captured by the Japanese and made a prisoner of war? If so, 
when and where? 

A. 22 Mar 43— Momungan, Lanao, Mindanao, P„ I. 

Q, At the time of your capture of what unit were you a member? 

30 Bobm Sq., 19 Bomb Gp, originally, which surrendered 10 

A. May 42. I was with Fil. Guerrillas at time of capture. 

Q. By what Japanese unit were you captured? 

Army unit which was stationed at Illigan, Mindanao. 

A. Don't know exact unit but thinks it was Infantry. 

Q. Do you expect to be repartiated, and if so, to what country? 

A. Yes, United States 

Q. What will your complete address be after your repatriation? 

A. 711 8th St. Sanger, California. 

Q. Will you state the names and locations of the camps at which you 
were held as a prisoner of war and the dates you were confined at 
each camp? 

Compound 



or Camn 

location 

Dates 

1 . 

Illigan 

Mindanao 

22 Mar 43-1 Apr 43 

A. 2. 

Ft. Santiago Prison 

Manila 

3 May 43 - 7 May 43 

3. 

Bilibid Prison 

Manila 

7 May 43 - 17 May 43 

4. 

Cabanatuan 

Luzon, P.. I. 

17 May 43 - May 44 

5. 

Clark Field 

Luzon, P. I. 

May 44 - Jul 44 

6. 

Aomori Camp 

Tokyo 

8 Sep 44 - 20 Dec 44 

7. 

Nishin Flour Mill 

Tokyo area 

20 Dec 44-1 Jul 45 


(#24 D) 



8. 

Camp #2 B 

Kawaisaki 

1 Jul 45 - 29 Aug 45 


Q. Do you know, or have you reason to believe, that the Imperial Japa¬ 
nese Army _ failed to treat prisoners of war with humanity 

or otherwise committed atrocities and war crimes against them? 






VO' ' A 


\ 
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Q. Will you state all facts in detail pertaining to atrocities, war 

crimes, violations of Rules of Land Warfare and human decency at 

Camp 24D _ , the dates thereof, the perpetrators, giv~ 

(camp or other place) 

ing their names, ranks, units and other identifying information. 

A. In March 1945, for failure to stand at attention after roll call and until 

given permission to fall out 2 British (named Knobby Hall and Leach-a 

sapper in Royal Engineers) and 2 Americans (Herman G. Link and L. ■ G. • Floyd) 
employed by army 

were taken out by a Jap civilian named Shihoswa and wore beaten over the 
face with the heel of a leather shoe. Because several other offenders did no 
confess we were all taken outside and had to stand in the cold from 1900 to 
2200. When ho saw hS couldn't find the other three this way he allowed us ts 
go inBide but first we had to get in line and walk passed the four who were 
earlier beaten and made us slap their sore, swollen, bruised and bleeding 
faces. 



/a/ Salens L. Csx 

Subscribed and sworn to bofore me this 1C day of Sop. . 


1945. 


A CERTIFIED TRUE COPY: , 

EDWItf F. 5VARE 
1st Lt., Infantry 


/s/ Edwin K. Steerlc. 1st Lt, Inf, 
Investigating Off. WCID. 
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Q. Will you state all factri in detail pertaining to atrocities, war 

crimes, violations of Rules of Land Warfare and human decency at 

Camp 24D _ , the dates thereof, the perpetrators, giv- 

(camp or other place) 

ing their names, ranks, units and other identifying information* 

A. In March 1945, for failure to stand at attention after roll call and until 

given permission to fall out 3 British (named Knobby Hall and Leach-a 

sapper in Royal Engineers) and 2 Americans (Herman G. Link and L. G.. Floyd) 
employed by army 

were taken out by a Jap civilian named Shihoiwa and wore beaten over the 
face with the heel of a leather shoe. Because several other offenders did no 
confess we were all taken outside and had to Btand in the cold from 1900 to 
2200. When ho shw hS couldn't find the other three this way he allowed us ts 
go inside but first we had to get in line and walk passed the four who were 
earlier beaten and made us slap .their sore, swollen, bruiBed and bleeding 
faces. 



/s/ 3ig «gs.l, _ Csx _ 

Subscribed and sworn to before me this 10 day of Sop. . _ 

1945. 


A CERTIFIED TRUE COPY! , 

EDWIN ?. SVARE 
1st Lt., Infantry 


/s/ Edwin H, Steerlc. 1st Lt. Inf. 
Investigating Off. WCID. 
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Q. Will you state all facts In detail pertaining to atrocities, war 

crimes, violations of Rules of Land Warfare and human decency at 

Camp 24D _ , the dates thereof, the perpetrators, giv- 

(camp or other place) 

ing their names, ranks, units and other identifying information* 

A. In March 1945, for failure to stand at attention after roll call and until 

given permission to fall out 2 British (named Knobby Hall and Leach-a 

sapper in Royal. Engineers) and 2 Americans (Herman G. Link and L. G. • Floyd) 
employed by army 

were taken out by a Jap civilian named Shlhoiwa and were beaten over the 
face with the heel of a leather shoe. Because several other offenders did no 
confess we were all taken outside and had to otand in the cold from 1500 to 
2200. When ho shw hS couldn't find the other three this way he allowed us ts 
go inBide but first we had to get in line and walk passed the four who were 
earlier beaten and made us slap their sore, swollen, bruised and bleeding 
faces. 



Subscribed and sworn to before me this 1 C day of Sop. . 


1945. 


A CERTIFIED TRUE COPY: 
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EDWIW ?. SVARE 
1st Lt., Infantry 




bL S4wln H, Steerjc . 1 st L t f . I flf, 
Investigating Off. WCID. 
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CAMP 


(i) Failure tojpfovide prisoners of war with proper 
medicqk care, food or quarters—- 


icfcjtve punishment of a group for offonae of 
/ others- 


uf other atrocitiea not specifically mentioned 
fovc for which you think the guilty persons should 
i punished.?---- 


QUESTION IS ANSWERED YES, THEN STATE Ti 


When completed this document 
muBt be classified as SECRET 


2. Rank/rate P.F.C. / SPEC. 3C _ File No. 19028594 _ 

(Armed Forces Personnel) 

3. Home Address 681 SO. BONNIE BRAE ST _ LOS ANGELES _ 

(street) (city and state) 


5. Do you have any information about any atrocities against, ^^mistreatmont 
of Americans, prisoners of war, civilian internees, or th^^ivilian 
population for which you think the perpetrators should bppunished? 
(Answer--by stating YES or NO in the spaces provided bojjfw). 


(a) Killings or executions--- 

(b) Torture, beatings or other cruelties-- 

(c) Imprisonment under improper conditions-^^- 

(d) Masaacro8, wholesale looting or burnjtfg of towns— 

(e) Use of prison rs of war on enemy ^litary works or 

Jr operations- 

(f) Exposure of prisoners of viar^fo danger of gunfire, 

bombing, torpedoing, or otljJfc hazards of war- 

(g) Transportation of prisoners of war under improper 

if conditions- 


(h) Public exhibition Ax exposure to ridicule of 

/ prisoners of war- 


yes or no 

_ m _ 

yes or no 
YES 

yes or no 


YES 

yes or no 
YES 

yes or no 


C ABANATUAN CAMP 1 


CABANATUAN P.I, 


TOKYO JAPAN 


SHENAGOWA HOS? 


TOKYO JAPAN 


CABANATUAN P.I. 
















WHO WAS THE VICTIM 
(include name, nation¬ 
ality, and whether 
military personnel or 


STATE IF YOU SAW IT 
YOURSELF. IF YOU 
DID NOT SEE IT, 'WHO 
TOLD YOU ABOUT IT? 


BEATING - CAMP 24D TOKYO - FLOYD. LEE G, (MYSELF) 

BEAT IN FACE WITH SHOE JPfXfc- FACE WAS UNRECOGNIZABLE 
THEN STOOD AT ATTENTION FOR 3? HOURS THEN 35 OTHER 
PRISONERS WERE FORCED TO SLAP ME IN FACE, IF NOT HARD 
ENOUGH, THEY WERE SLAPED AND FORCED TO SLAP ME AGAIN 


XX ALL PRISON CAMPS WERE UNDER IMPROPER CONDITIONS. _ 

(E) USE OF P.W. ON B1T3MY MILITARY WORKS. MYSELF & _ 

MOST OF THE P.W. IN THE P.I.'S WERE USED TO 

BUILD AIRPORTS a FORTIFICATIONS. _ 

(F) ESPOoURE OF P.W. TO BOMBING. PRISON CAMPS WERE PUT / 

IN AREAS TEAT WERE MILITARY OBJECTIVES AND AFTER 

SEVERAL BOMBINGS STILL WOULD NOT MOVE THS4. MANY JF 
21 P.W.S WERE HILLED BECAUSE OF THIS! JT 

(G) TRANSPORT OF P.W- UNDER IMPROPER CONDITIONS. Jr 
1035 P.W.S WERE PUT IN ONE HOLE OF SHIP WITH ONW ROOM 

TO STAND. MEN HAD TO SLEEP IN SHIFTS, TWO AWA^E, STANDING 
WHILE ONE SLEP. MEN WERE NOT ALOWSD ON DECK^T NOR WERE 
THEY ALOWED TO SMOKE. THEY WERE FED TWICEf^ 

DAILY. WATER ONLY ONCE DAILY AND THEN VS3#LITTLE._ 


3K(H)EXPOSURE TO RIDICULE OF P.W.-JAP 30$ 
BEAT, P.W.S BEFORE PHILIPINO'S JUS # 
OFFICIERS & NON COMS ALSO DID TH#T 


(i) Failure to provide proper j 

& QUARTERS. FOOD A Qll.XsM 
MEDECINE WAS NOT GIVENApC 1 
MONTHS AFTER WE WERE MKKM 


pgRS WERE NEVER DECENT. _ 

' P.W.S AT ALL THE FIRST FEW 
IN PRISONERS_ 


(J) COLLECTIVE PUNISJWMT OF A GROOP FOR OFFENCE 

OF OTHERS. X- u Ms IF THEY COULD NOT FIND OUT. W HO_ 

COMMITED AN THEY WOULD PUNISH 

A GROUF OF ft SOMETIMES THE WHOLE CAMP _ 

HaVE YOUJ0REVIOUSLY BEEN QUESTIONED BY AN MILITARY OR NAVAL AUTHORITIES 

ABOUT J&OCITIES OR MISTREATMENT? YES _. IF Y]S, BY WHOM, WHERE 

WHE N WAVY, HOSP ITAL SHIP "BENEVOLENCE 11 __ 


Id YOU 1'iAKE A SIGNED STATEMENT? _N0_ DAJE_ 

’ yes or no 


A CERTIFIED TRUE COPY: 


EDWIN F. SVARE 
let Lt., Infantry 


/a/ Lee Gran t Floyd _ 

(sign your name hero) 

OVER 











STATE OF CALIFORNIA 


City and County of San Francisco ) 


ARTHUR PETER PERKINS, "being duly sworn, deposes and says 


My names is Arthmr Peter Perkins, and my rank is Captain, Infantry, 


A.D.C. My serial number is 0-890080. I am twenty-seven years of age and 


my permanent address is 2325 Santa Barbarp. Street, Santa Barbara, California, 


;ran«portation manager of Calemba Sugar Estate at Canlubang, Luzon, Philippii 


islands, 


I vas commissioned a 2nd Lieutenant in the Philippine Islands on SO 


icember 1941 and returned from overseas on 30 September 1945. I was held 


custody as a prisoner of war by the Imperial Japanese Government from 


April 1942 to 5 September 1945. At the time of my capture, I was serv- 


[g as Aide de Camp to Major General Albert N. Jones, in Headquarters, 1st 


Lilippine Corps. I was captured on 11 April 1942, on Bataan, by the Japan- 


RESTRICTED Clt'pnf icatlcTi changed from 

"CONFIDENTIAL" to "RESTRICTEI" 
by order of the Secretary of 
By /s/ T.R.C.King, Lt.Col., L 

AFFIDAVIT 




(jpSpnaWR^ff^ffoin 2 June 1942 to 1# March 1944; enroute from Bilibid ta 
fokio - from 26 August 1944 to 8 September 1944; Camp Omorl, Tqkio 


I n. ^ im^nr et c amp 24—D, Kawasaki - from 20 

^ December 1944 to 4 June 1945; at- Gamp 6-*, Smm - from 6 June 1946 to 5 ^ 

— September 1945, on which date I was liberated by the First Cavalry Division, 
.United States Army, 

During my confinement at Camp 24-D, Kawasaki, I held the position of 


At Camp 24-D, Kawasaki, Honshu, Japan, on approximately 27 April 1945, 

I was witness to the beating of four prisoners of war, one of which was an 
American. The reason for this beating was that I, as officer in charge of 

a barracks, gave the order "at ease" after roll-call, and four prisoners ✓' vV 

x r v\ 

of war, including United States Army Pfc. Lee g. Floyd, Air Corps, were 'X s */ 

(i) /\s >-/ 

__ /•/"v_«& JbS 


/»/ T.E.C.K.^^ jX 











a mV .f, 

^ RESTRICTED /e ^.R.C.K.,. 

leaning against the barracks wai^l A Japanese civilian named Shozawa, whe 
was in charge of supply at Cartp 24*«Dj came into the barracks and ordered 
the four prisoners of war outside the barracks, to an area in front of the 
barracks, and proceeded to beat them in the face with the heel of his wooden 
shoe. The beating lasted approximately five minutes, after which time the 
Japanese civilian returned to the barracks and ordered me to send three 
more men out, whim he thought were also leaning against the wall. I could 
not comply with this order because no one else had been leaning against the 
wall. After giving this information to the Japanese civilian, he ordered 
the entire barracks outside in the cold and ordered us to stand at attention 
and to remain so until the other mythical three men he accused of leaning 
against the wall, stepped forward to receive punishment. 

I ordered n# one to step forward, and while remaining at attention, we 
witnessed further beating of the same type on the four prisoners, for a 
period of twenty minutes. During this bepting, all four men were knocked 
down at one time or another. After this beating, the four prisoners of war 
receiving the beating, and the rest of us, were made to stand at attention 
in the cold, for approximately four hours (from 8S00 P. M. to 12*00 midnight). 

A Japanese Army Lieutenant Sudo, commanding officer of Camp 24-D, was 
present during part of this beating, end I pleaded with him to stop it, but 
my appeal was ignored. As a result of this beating, Floyd’s face was swollen 
te almost twice its normal size. It was completely discolored, pnd his ear 
drum was punctured. That night he was given medical treatment by Major 
Adanto A. S. D'Anore, Medical Corps. The next morning Floyd was forced to 
zo to work as a stevedore, unloading freight cars of wheat, corn, etc., 
regardless of his condition. 

I place the direct responsibility for this beating on the Japanese 
civilian named Shozawa (Phonetic). He is approximately five feet two inches 
tall, was built like an athlete, weighB approximately 12t pounds. His home 
is in Yokohama and he had been employed at Mitsui Camp 2-B. Prior to this 
time, he was a soldier in the Japanese Army.. Responsibility is placed also 
on the Japanese Army Lieutenant Sudo, nicknamed "Mangy", commanding officer 


_ /&/ APP 
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of Camp 24-D. He Is approximately five feet three inches tall, weighs ap¬ 
proximately 115 po\ihdS| Wfears glasses; has a light complexion, has a long 
flat face,and has one vefy prominent ddar on the top left rear of his scalp,, 
end many smaller scars on the back of his head, where no hair grows. 

I do not have any physical evidence relating to this incident. Other 
eye-witnesses to this incident were8 Pfc. Clifton F. Coffin, Air Corps; 
Private Joseph Folitz, Air Corps; Private Lonnie L. Cray, Air Corps; T/Sgt. 
William R. Edmunds, Ordnance, and Pfc. Herman Ceorge Link, Air Corps. 

The testimony I have given hereincscrvers all the pettinentcdotails of 
this incident which I am now able to remember. 


/s/ Arthur Peter Terkins 


ARTHUR FETER F3RKIN3, 
Capt. - AS3J 0-89008C 
January 1946 

Subscribed and sworn to before me this gjrd day of _Qs 

Los Angeles, 

3r94fi, at SjaixSxsmxtKKH* California. 

/s/ Arthur C. Hurt Jr, 


ARTHUR «. HURT, JR., Major, 
Summary Court 


Interviewed by Charles E. Coffeen, Agent, SIC, At San Franuisco, California, 
on 2 October 1945. 


A CERTIFIED TRUE COPY 

EDWIN F, SVARE ’ 

1ST. LT. Inf. 
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RESTRICTED Classi lotion changed from 

"CONFIDENTIAL" to "RESTRICTED" 
by order of the Secretary of War 
AFFIDAVIT By /s/ T.R.C.Klng, Lt. Col. Inf. 


STATE OF CALIFORNIA 


City and County of San Ftanciscol 

THERON IC. LUTZ, being .duly sworn, deposes and says; 

I am a Master Sergeant, Air Corps, my serial number is 6833758 and ray 
home address is 300 Bates Street, Phillipsburg, New Jersey. I am a high 


school graduate. mAHifrwryn —>Uoi*wA State® <$3* 

1 March 1937. was sent overseas in February 1942 and retu^jj®A®*W^tlhe^iited 
States on 3 October 1945* I was capturetLsZ^f^ftiT Japanese on 18 April 1942 


at Rabaul. At the time,q£*i!fF"capture I was serving as radio operator with 

.—**<<*^^ ex, 

MjaniAiwn. I was held at Kawasaki tyr 

Prison Camp 24D where by job was as electrician in the Nishin Flour Mill. ^ 
Around the 1st of June 1945. between 6 and 10 TM at Kawasaki Camp 24D, a 
civilian named Shiozawa, who was in charge of clothing, beat four American 
prisoners of war and four British prisoners of war on the face with a leather 
slipper. About 62 of us were lined up at attention outside the barracks arid 
were forced to watch this beating. The prisoners were beaten until their 
faces were no longer recognizable. Finally the camp commander, who we nick¬ 
named "Mangy," and was a Lieutenant in the Japanese /nay, ordered us all 
released so we could work the next day* Before Shiozawa would let us go 
we had to file past these eight men and strike each of them one time with 
our hand. Those who didn't hit hard enough were struck by Shiozawa four or 
five times in the face. All the men who were beaten were forced to go to 
work the next day. None were hospitalized as there was no hospital available. 
Shiozav/a has beaten a large number of prisoners at different times. The 
reason Shiozawa gave for this beating was that those eight men were out of 
rank. However, I believe the reason was because Shiozawa's home had been 
burned down by incendiary bombs a few days before and this was the first 
opportunity he had to beat anyone as he hadn't been at camp since the bombing. 

The victims of this beating were Herman Link, Le Havre, Illinois; 

R. Rankin, Mountainburg, Arkansas^ J. Paulitz, 530 Vernon Road, Mt* Ayre, 
Pennsylvania and C. L. Potts, j.244 Wall Avenue, Richmond, California. 


IHIZHHim 

RESTRICTED /s/ T.R.C.K. 
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WTSUT* 

Sergeant ka'sta v/ere present during the beatings and were fully^pwfcre of them* 
Shiozawa's home is in Yokohama, located about four blocy^fortheast of the 
main railroad station there, however* it was burne^feown during the time I was 
in camp* He hae a wife and one child. His s W& r is still employed at the 
Nishin Flour Mill in Kawasaki. The Lieute^nt nicknamed "Mangy" had spots 
where hair wouldn't grow.. I know not^^ng about the Lieutenant. 

Three Japanese who gave us afl possible assistance during our imprison¬ 
ment at Kawasaki and can giv$rTurther information concerning officials of 
this camp and their whejj^3outs aret 

Mr.. I/JjSai, 137 Sasugayachyo, Koishikawaku, Tokyo, Japan, 
y c/o X* Hirate 

& 

Mr. Shimbori* 152 Saitobunmach', Kanagawaku, Yokohama, Japan 

Mr.* Takebayeshi, 1110 Sanchyome, Okusawa-Miachi, Setagayaku, 
Tokyo* Japan 

ftb the best of my knowledge, the testimony I have given herein covers 

<r 

itemge&mmm itmwM 


. 


THERON K. UJTZ 

rVSgt, ASN 6833758 

Subscribed and sworn to before me this 8 day of October, 1945 at 
Son Francisco, California. 


A CERTIFIED TRUE COPY» 

EDWIN F. SVAHE 
1st Lt.., Infantry 
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CAPT. SIGNAL CQRTS. 
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. ASN 6366.368 


(Name) (Rank) 

after being duly sworn at 29th Red. Depot 


A. 


Kow old are you? 

27 


1945• testified as follows* 


here you captured by the Japanese and made a prisoner of war? If so, 
when and where? 

A. Harineles, Bataan, 9 April 42 

Q,. At the time of your capture of what unit v/ere you a member? 

A. 31S? Infantry 

Q,. By what Japanese unit were you captured? 

A. Field Artillery 

Q,. Do you expect to be repatriated, and if so, to what country? 

A. U.S.A 


What will your complete address be after your repatriation? 

A. 83 W, 13th St. Eugene, Oregon. 

Q,. Will you state the names and locations of the camps at which you 
were held as a prisoner of war and the dates you were confined at 
each camp? ' 


Compound 

P. r .Cam 

Shihagawa 

Ctaori 

24D 

2 B 


Location 
Toyko 
Toyko 
Toyko Area 
Toyko 


Dates 

March 44 - Sep 44 
Sep 44 - Dec 44 
Dec 44 - Jul 45 
Jul 45 - Aug 45 


. Q,. Do you know, or have you reason to believe, that the Imperial Japa¬ 
nese ARm.v _ failed to treat prisoners of war with humanity 

or otherwise committed atrocities and war crimes against them? 


RESTRICTED 


U W - or; 
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(Rank) 








RESTRICTED 


Will you state all facts in detail pertaining to atrocities, war 
crimes, violations of Rules of Land Warfare and human decency at 


.C am p. 2^j_ 


_ _ _, the dates thereof, the perpetrators, giv- 

(camp or other place) 

ing their names, renks, units and other identifying information. 

On December 20, 1944. I arrived at this Camp. We worked in 
a flour Mill, the food was far superior to any camp I had seen prior 
to this. ^ 

On three or four occassions I was beaten by Shosawa, a civilian. V 
On one occassion while washing windows, I asked a question, he 
evidently did'nt understand what I meant and he beat me for about 
fifteen minutes 

The next time he beat at every roll call. Roll call was over and 
we were(Not Legible) at attention, he took myself and four others 
and beat us with a slipper and his fist. We were bombed tut nobody\Z^ 

was hurt 




%• 




Subscribed and sworn to before me* thi s l-O^h day of Sept ‘ 


1945. 


/§/. J.QiULJ,..MUl.fl.h.yjL.lSt.Lt_Cj>ff_ 

Investigating officer 
V/ar Crimes Tnv. Det. 


.. CERTIFIED TRUE COFYj 

EDWIN F. SV.JxE 
1st Lt., Infantry 
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RE STR'I C TEDCli 

&DSNT1a 1" to "RESTRICTS 
by order of the Secretary of 
By /s/ T.R.C• Xing,Lt. Col. I 1 


jlg^ification changed from 


AFFIDAVIT 


STaTE OF California ) 
COUNTY OF Loe Angeles) 


In the matter of the-heating of aRTHi 
PETER PERKINS, Captain, aSK E-89Q08G, 
by Japanese civilian Shozava (phonet? 
spelling) in March of 1941 at Camp 2- 
Kavasaki, Japan. 


f') 


o u 


I, ARTHUR PETER PERKINS, being first duly sworn upon my oath, depose and 
state that: 

My name is aRTHUR PETER PERKINS, and my rank is Captain, Infantry, a.D.C. 

My serial number is 0-890080. I am twenty-seven years of age and my permanent 
address is 2325 Santa Barbara Street, Santa Barbara, California. Ry educatidh^ 
consists of two years junior college, and as a civilian I was transportation 
manager of Calamba Sugar Estate at Canlubang, Luzon, Philijpine Islands. 

I was commissioned a 2nd Lieutenant in the Philippine Islands on 30 Decembe 
1941 and returned from overseas on 30 September 1945. I was held in custody a ■: 
a prisoner of war by the Imper.al Japanese Government from 16 April 1942 to 5 
September 1945* At the time of my cqpture, I was serving as Aide de Camp to 
Major General Albert N. Jones, in Headquarters, 1st Philippine Corps* I was 
eeotured on 11 April 1942, on Bataan, by the Japanese Army. 

I was held at Camp O'Donnell - from 15 April 1942 to 1 June 1942; at 
Cabanatuan #1 - from 2 June 1942 to 10 March 1944; enroute from Bilibid to 
Tokio - from 26 August 1944 to 8 September 19^-4; Camp Omori, Tokio - from 8 
September 1944 to 20 December 1944; at 24-D, Kawasaki - from 20 December.1944 
to 4 June 1945; at Camp 6-B, Suva - from 6 June 1945 to 5 September 1945, on 
which date I was liberated by the First Cavalry Division, United States Army. 

During my confinement at Camp 24-D, Kawasaki, Japan, I held the position 
of Adjutant. 

On approximately 1 March 1944 at Camp 24^-D, Kawasaki, Japan, in the after¬ 
noon about 1500, a Japanese civilian in charge of supnly by the name of Shozawa 
(cjhonetic spelling), came into the prisoner headquarters a.^6. through his incom- 


I f — —potent Japanese interpreter, asked me, as Adjutant, to make an entry on the 


( _) "^prisoner supply books showine that two more pairs of shoes were issued to the 

Lu - 1 

isoners than actually were issued. (Shozawa was short two pairs of shoes on 


csy “--pj 

O 

Ljjtne books. He had made these shoes up for himself instead of issuing them to 
—the -prisoners.) I did not completely understand this order from the interpret. 


Q_ 


L 


and because I didn't comply with his request, Shozawa g-ot mad and hit me in the 

/s/ aPP- 
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STATE OF California ) 

) SS 

COUNTY OF Lob Angeles) 


:oinnnn 

RESTRICTED Cl^jaif icttion changed from ' 
11 CDENTI aL " to 11 RESTRICTED 
by order of the Secretary of 
By /a/ T.R.C. King.Lt. Col. I' 


In the matter of the beating of aRTHi 
PETER PERKINS, Captain, aSN %89008C, 
by Japanese civilian Shozawa (phoneti 
spelling) in March of 1941 at Camp 2- 
Kawasaki, Japan. 


I, ARTHUR PETER PERKINS, being first duly sworn upon my oath, depose and 


My name is aRTHUR PETER PERKINS, and my rank is Captain, Infantry, a.D.C. 

Ky serial number is 0-890080. I am twenty-seven years of age and my permanent 
address is 2325 Santa Barbara Street, Santa Barbara, California. Ky education " 
consists of two years Junior college, and as a civilian I was transportation 
manager of Calamba Sugar Estate at Canlubang, Luzon, Philippine Islands. 

I was commissioned a 2nd Lieutenant in the Philippine Islands on 30 Decembo 
1941 and returned from overseas on 3© September 1945. I was held in custody at 
a prisoner of war by the Imper.al Japanese Government from 16 April 1942 to 5 
September I945i At the time of my cqpture, I was serving as Aide de Camp to 
Major General Albert N. Jones, in Headquarters, 1st Philippine Corps. I was 
eaptrured on 11 April 1943, on Bataan, by the Japanese Army. 

I was held at Camp O'Donnell - from 15 April 1942 to 1 June 1942; at IaI 
Cabanatuan fl - from 2 June 1942 to 10 March 1944; enroute from Bilibid to 


Tokio - from 26 August 1944 to 8 September 1944; Camp Omori, Tokio - from 8 
September 1944 to 20 December 1944; at 24-D, Kawasaki - from 20 December,1944 
to 4 Juno 1945; at Camp 6-B, Suwa - from 6 June 1945 to 5 September 1945, on 
which date I was liberated by the First Cavalry Division, United States Army. 
During my confinement at Camp 24-D, Kawasaki, Japan, I held the position 


>© 


J 


of Adjutant. 

On approximately 1 March 1944 at Camp 24^-D, Kawasaki, Japan, in the after¬ 
noon about 1500, a Japanese civilian in charge of supnly by the name of Shozawa 


aonetic spelling), came into the prisoner headquarters apd through his incom- 
tent Japanese interpreter, asked me, as Adjutant, to make an entry on the 
isoner supply books showing that two more pairs of shoes were issued to the 
isoners than actually were issued. (Shozawa was short two pairs of shoes on 
3 books. He had made these shoes up for himself instead of issuing them to 
3 prisoners.) I did not completely understand this order from the interpreter 
and because I didn't comply with his request, Shozawa got mad and hit me in the 

oninnm 
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ROSECUT'ON'] 


STATE OF California ) 
COUNTY OF Los Angeles) 


ominm 

RESTRICTED Clarification changed from * 
"CIJISIDENTIaL" to "RESTRICTED 
by order of the Secretary of 
By /s/ T.R.C. King, Lt. Col. I 


In the matter of the-beating of aRTHi 
PETER PERKIKS, Captain, aSN 0-890080, 
by Japanese civilian Shozawa (phoneti 
spelling) in March of 1941 at Camp 2* 
Kawasaki, Japan. 


I, ARTHUR PETER PERKINS, being first duly sworn upon my oath, depose and 


My name is aRTHUR PETER PERKINS, and my rank is Captain, Infantry, a.D.C. 

My serial number is 0-890080. I am twenty-seven years of age and my permanent 
address is 2325 Santa Barbara Street, Santa Barbara, California. My education" 
consists of two years junior college, and as a civilian I was transportation 
^ manager of Calanba Sugar Estate at Canlubang, Luzon, Phili .pine Islands. 

I was commissioned a 2nd Lieutenant in the Philippine Islands on 30 December 
1941 and returned from overseas on 30 September 1945. I was held in custody a: 
a prisoner of war by the Imper-al Japanese Government from 16 April 1942 to 5 
September 1945. At the time of my capture, I was serving as Aide de Camp to 
Major General Albert N. Jones, in Headquarters, 1st Philippine Corps. I was 
eautured on 11 April 1942, on Bataan, by the Japanese Army. 

I ve.s held at Camp O' Donnell - from 15 April 1942 to 1 June 1942; at 
Cabanatuan #1 - from 2 June 1942 to 10 March 1944; enroute from Bilibid to 
Tokio - from 26 August 1944 to 8 September 1944; Camp Omori, Tokio - from 8 
September 1944 to 20 December 1944; at 24-D, Kawasaki - from 20 December.1944 
to 4 June 1945; at Camp 6-B, Suwa - from 6 June 1945 to 5 September 1945, on 
which date I was liberated by the First Cavalry Division, United States Army. 

During my confinement at Camp 24-D, Kawasaki, Japan, I held the position 

[fj of Adjutant. 

NC 

• On approximately 1 March 1944 at Camp 24^-D, Kawasaki, Japan, in the after- 

noon about 1500, a Japanese civilian in charge of supnly by the name of Shozawa 
I (o^.onetic spelling), came into the prisoner headquarters through his incom- 

' f 

--patent Japanese interpreter, asked me, as Adjutant, to make an entry on the 

OQ 

/prisoner supply books showing that two more pairs of shoes were issued to the 
-p'isoners than actually were issued. (Shozawa. was short two pairs of shoes on 

vc 

jjtie books. He had made these shoes up for himself instead of issuing them to 
—>.—-the prisoners.) I did not completely understand this order from the interpreter 
and because I didn't comply with his request, Shozawa .rot mad and hit me in the 

ssoimiiii 
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nose and jaV with his fiit> then got a stidk and beat me with it across ray 
arms and legs foi* approximately fifteen minutes, as a result I had cuts on ray 
legs, face end body and ray entire body was bruised and swollen. The scars are 
still visible on ray legs. 

I place the direct responsibility for this beating on the Japanese civiliar 
named Shozawa (phonetic spelling). He is approximately 5' 2" tall, etocky build 
and weighed approximately 120 pounds. His home was in Yokohama and he had been 
employed at the Mitsui Camp 2-B. Prior to this tine he was a soldier in the 
Japanese Array. 

The Commanding Officer of Camp 24-D was Lt. Sudo, whom we nicknamed "Mangy 1 ' 
He is approximately 5* 3" tall, weighs about 115 pounds, wears glasses, has a 
light complexion, a long flat face, one very prominent scar on the top of the 
left rear scalp, and many smeller scars cn the back of his head. Approximately 
four other American prisoners of war witnessed this incident. I cannot remembei 
exactly who was present at the time but I believe Capt. a. a. D*Amore, M.D., aS 
0-21037, of Youngstown, Ohio, witnessed this incident. 

The above facts constitute all of the details of the abov^- incident so far 
as I can now recollect. 

hi ^ rthp r Peter Perking- 

ARTHUR PETER PERKINS, Capt., Inf. 

Subscribed and sworn to before me this 3rd day of January 19*’-6 
at Los Angeles, California. 

/s/ Arthur C. Hurt. Jr. _ 

ARTHUR C. HURT, Jr., Major, MI 
Summary Court 

CERTIFICATE 


) SS 
) 


SIaTE OF California ) 

COUNTY O FLos Aneeles 

I,Herman L. Schultz, Jr., Agent, SIC, 9SC, certify that ARTHUR PETER 
PERKINS, Capt., Inf., ASN 0-890080 personally appeared before ne on the 20th 
day of December 1945 at Los Angeles, California, .and made the foregoing 
statement concerning war crimes. 


/s/ HgflB&a JL* .Sc hu ltz. Jp... 

Herman L. Schultz, Jr. 
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Classification changed fron 
"CONF.'fNTIAL" to "RESTRICTED" 
hy order of the Secretary of War— 
By /s/Agnes A, Mashidlausky 

capt. me 


STATE-OF-CAWFC^TA OHIO 


COUNTY OP IS&HQSfXTO 

Ci-ty-and-Gsunty-ef-Saft-Jraaeiaeo i 


A1TDAI1T0 A. S. D'AMORS , being duly sworn, deposes and says: 

I an a Major in the Medical Coip and my serial number is 0-21037. Iiy 

permanent addi^ss is 1536 Hi nr o cl Avenue, Youngstown, Ohio. I have a 3. A. / 

and a M.D. dogroe; I received special training at Catlslile Institute and 
later in the Amy I took specialized medical training to qualify as a flight 
Surgeon. I was captured by the Japanese in the Philippine Islands in Hay of 
1942 and spent ti.no in various comps such as, Malaybalay, Davao, Cabanatuan 
#1 until August 1944 when I was transported to Cnori Camp, Japan. I was at 

Onori fro:.'. Soptember 1944 to December 1941- when I wns transported to Kawasaki Y>^ 

where I remained until May 1945. Fron thero I went to Suwa Carp 6-B and from 
there I was liberated. 

In April 1945 at Kawasaki Camp #24-D, a civilian guard named Shiozawa 
tricked tho men at the evening roll call in their barracks. They vrere not 
supposed to relax until he gave the order. Ho loft tho barracks and then 
darted back in. Several of the non had assumed the "at ease" position raid 
he callod the whole first floor out into the street and he boat then fron 
7:15 P.1.', to 10:00 P.M, in plain sight of all .the Camp. I saw this beating 
and he used wooden Bhoes, sticks and his fists and anything else he could 
find. He worked himself into a frenzy and finally wore out and ceased tho 
beating. I gave these men medical treatment mad several had broken ear drums 


and all the others had cuts, bruises and welts on their faces, ears and necks. 

Many of them had. swollen faces and black eyes for several weeks, I do not 

know the name of the C.O. The men in the Camp were working at the ITi-Shin l ft- 

Flo’ir Mills near the Camp. ^ 

V 

Tho above tostinony covers all tho pertinont information I have concerning tf 
the above incident. 

(seal) r OK / ^ 

NOTARIAL SEAL \/* t S-> 

OHIO /s/ Adanto A S D'Amore __ 

MAHONING COUNTY AYDANTO A. S. D’AMORE /O ^ 


OHIO /s/ Adanto A 5 D'Amore 

MAHONING COUNTY ADANTO A. S. D'AMORE 

Major, 0-21037 

SW0RI7 TO BEFORE ME AND SUBSCRIBED in my presence this 4th day 
of December, 1945, 1 /s/ Helen A. Mauser _, 

ranmm . «si®» a. “ausee j 

RESTRICTED /s/ A.A.K. NOTARY PUBLIC^ 

' ' Y COir-ISSION EXPIRES^ 

OCT. 27, 1947 


A 

o ^ / 








SSHEEHmm Classification changed fron 

RESTRICTED " CONF. .‘'JNTI AL rt to "RESTRICTED" 

"by order of the Secretary of War— 
By /s/Agnes A. Hashidlausky 

Capt. WAC 


STASE-OF-CAUFCSMiA OHIO 


county of iiahoithto 

Ci*y-a»d-Ceua*y-ef-San-Franeieeot 


A1TDAI7T0 A. S. D'AMORE . being duly sworn, deposes and saysi 

I an a Major in the Medical Corp and ny serial nunber is 0-21037. Iiy 
permanent a&C.i-ss is 1536 Hinrod Avenue, Youngstown, Ohio. I have a B.A. / 
and a M.D. dogroe; I received special training at Cailslile Institute and 
later in the Army I took specialized medical training to qualify as a flight 
Surgeon. I was captured by the Japanese in the Philippine Islands in Iiay of 
1942 and spent tine in various camps such as, Molaybalay, Davao, Cabanatuan 
#1 until August 1944 when I was transported to C.mori Carp, Japan. I ms at 
Onori fron Soptenber 1944 to Deconber 1941- when I was transported to Kawasaki 
where I regained until May 1945. Fron there X went to Suw& Carp 6-B and fron 
there I was liberated. 

In April 1945 at Kawasaki Camp #24-D, a civilian guard naned Shiozav/a 
tricked tho non at the evening roll call in their barracks. They were not 
supposed to relax until he gave tho order. He left the barracks and then 
darted back in. Several of the non had assur.ed the "at ease" position and 
he called the whole first floor out into the street and he boat then fron 
7:15 P.M, to 10:00 P.M, in plain sight of all the Canp, I saw this boating 
and he usod wooden shoes, sticks and his fists and anything else he could 
find. He worked himself into a frenzy and finally wore out and ceased tho 
beating. I gave these men medical treatment and several had broken ear drums 
and all the others had cuts, bruises and welts on their faces, ears and necks. 

Many of them had swollen faces and black eyes for several weeks, I do not 

know the name of the C.O. The men in the Carp were working at the Ni-Shin \fP 

Flour Mills near the Carp. ^ 

V 

The above testimony covers all tho pertinont information 1 have concerning 




the above incident. HY,&/ 
(SEAL) \ ijs 

NOTARIAL SEAL 
OHIO 

MAHONING COUNTY 


/s/ . Ag anto , A S U 1 Amo re_ 

TNG COUNTY AjhJAHTO A. S. D'AMORE 

Major, 0-21037 

SWORN TO 3EF0RE ME ADD SUBSCRIBED in my presence this 4th day 


of December, 1945. 1 /s/ Helen A. Mauser _/ O .X- 

saKmsmra . helen a. »ai t ser/ Ctr ' 

RESTRICTED /s/ A.A.M. NOTARY PUBLIC/ ^ ^ 

' ' T COiriSSION EXPIRSS^^. 

OCT. 27, 1947 ^ 








RESTRICTED / s/ A.A.>!. 


Subscribed and sworn to before ne this _ day of October, 1945 


at 


STATE OF CALIFORNIA 

City and : SS. 

County of San Francisco : 

I, Thoms A. Guinane _certify that 

Major Andanto A. S. D'Anore personally appoarod beforo ne on the 5th day 
of October _, 1945, at San Francisco, California and nado the fore¬ 

going statonont concerning w*r crimes. 


/s/ Thoms. A. Guinano 
Agent, SIC 


A CERTIFIED TRUE COPY: 
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AGFES A. IASHIDLAUSKY 
Capt. VAC 
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At the time of your capture of what unit were you a member? 

A. 31st Inf, Medical Detach 

Q. Ey vhat Japanese un3t were you captur d? 

A. Japanese Array, unit unknown 

Do you expect to be repatriated, and if so, to what country? 

A. L.S.A. 

Q,. What will your complete addr-ss be after your repatriation? 

A. 388 - 16th St, San Bernardino, Cal 

Will you sta.te the names end locations of the camps at which you 
were held as a prisoner of war and the d°tes you were confined at 
each camp? 

Compound 

or Camp Location Dates 

A* Cabanatuan # 1- Luzon 2 Oct 42 - 27 Peb 44 

Shiniagawa Kosp. . -—-^''WiS8ft n March 44 - Sept 44 

Omori ...—-Japan Sept 44 - Dec 44 

Nisheir, 24 D * Dec 44 - June £5 

Suwa Japan Jun 45 - Aug 45 

Q. Do you know, or have reason to believe, that the Imperial Japa- 

nee e Forces _failed to treat prisoners of war with humanity 

or other wise committed atrocities and war crimes against them? 

A. Yes. 

RESTRICTED 














Q* Do you know, or have reason to V-lieve, that the Imperial Japa- 

nea e Forces _failed to treat prisoners of war with humanity 

or other wise committed etrocities and war crimr-a against them? 

A. Yea. 

RESTRICTED 
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Parent. Elliit C 

Pvt 1 cl k 5 cl Sp. ASN 19038100 

1&.J 

after being duly sworn at 

(Rank) 

29th Repl Depot 


on 14 Sept _, 1945, testified as follows: 

Q,. Kow old are you? 

A. 23 

Were yoh captured by the Japanese and made a prisoner of war? If so, 
when and where? Bataan, 19 June 42 


A. 


At the time of your capture of what unit were you a member? 
A. 31st Inf, Medical Detach 
Q, By what Japanese unH ware you captur d? 

A. Japanese Army, unit unknown 

Q,. Do you expect to he repatriated, and if so, to what country? 


A. L.S.A. 

What will your complete address be after your repatriation? 

A. 388 - 16th St, San Bernardino, Cal 

Q. Will you state the names and locations of the camps at which you 
were held as e. prison r of war and the dates you were confined at 
each camp? 


Compound 

or Camp Location 

A. Cabanatuan # 1- -Luzon 

Shiniagawa Kosp. ...-"" WSSft* 1 

Omori —...Japan 

Nisheir, 24 D f 

Suwa Japan 


Dates 


2 Oct 42 - 27 Feb 44 
March 44 - Sept 44 

Sept 44 - Dec 44 
Dec 44 - June £5 
Jun 45 - Aug 45 


Do you know, or have reason to believe, that the Imperial Japa¬ 
nese_ Forces _failed to treat prisoners of war with humanity 

or other wise committed atrocities and war crimes against them? 

A. Yes. 
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ty. Will you State all facts in detail pertaining to atrocities, war 

crimedj Violations of Rules of Land Warfare and human decency at 

Nishier, 24 D t Japan , the dates thereof, the perpetrators, giv- 
(8anp or other pitas) 

ing their name* ranks, units and other identifying information. 


I was a prisoner at: this camp from December 44 to June 45 


im? 

Igt Rasta, two star, 



. Japanese 

he eg^^j_ 

These beatings were administered by a c. 
lian named Chosawa who wore a sheaf of stars over his left pocket like e\j 
Comet. On several occasions in Feb and March of 45, Chosawa beat me acr 
oss the face with a leather flipper until he drew blood. He had tiny 
beady eyes^abeut 5 feet six inches tell, well-built, about 145 pounds. 

He beat nearly everyone in camp at one time or another# He made us Btar 
at attention all ni,;ht for talking during roll call* He beat the men in 
talked. Our food was stolen by Chosawa. He w°s a tayl»r before the wax 
He we8 stationed at Mitsui Camp before he came to Nishier. 




/»/ Elliot 0. Parent 


Subscribed and. sworn to before me this 14th day of September 
1945. 

/a/ Not L e gible 


1st Lt, JAGD 


A CERTIFIED TRUE COPY: 
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EDWIN F. SVARE 
lst.Lt*, Inf* 
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of 

Tetsuo MIZUHO 
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MT3JN0, .Toieuoi hfter hhvirig fceeil duly sworn to speck the truth 
conscientiously, conchclidfe Kothing end adding nothing whatsoever, 
testified at Sugrmo Prison, Tokyo, .Japan on 19 March 1946 r.s follows* 


1* State your full none, age, nationality and religion* 
A* Tetsuo MIZUN0, : 32, Japanese, .no religion*. 


r „*- What is your present hone address? 
A*. 18 Kadota Okayama City.. 


Q,* .ere you Married?’. 

..* No • 


r (,*- Y/hat is your next, of kin's address? 

A*. Sane as uy hone address given above*. 

fy* What did you do fron 1941 until the end of the war? 

A* I was a nenber of the Inperial Guard from January 1941 until August 
1942*• Fron that tine on until the end of the war I was stationed nt 
the following POT canps:. 

Kawasaki No: 1, August 1942 - 27 December 1942* I held tho rank of 
corporal and for ny first nonth at this canp I acted as an inter¬ 
preter* I was relieved of this duty by CMURA, Kiyoshf. I was then 
assigned general clerical work and was put in charge of store roan* 

Kawasaki No* 2| 27 Docenber 1942 - June 1945*: i Whl’ld-'iserving at this 
canp I became a Sgt*. Mnj*, and was in charge of the office work. 

Sunida—Tokyo Canp No* 20.(necr Ueno Station); June 1945 until the 
end of the war*. My duties and rank were the sane here as Kawasaki 
No. 2* 


Q,* What were the nones of the canp commanders at these various canps? 

A. The canp connanders at Kawasaki No* 1 were Major HAMAD., and Lt* 

TAKEUCHI, At Kawasaki No* 2 they were as follows, with the approxi¬ 
mate dates of servicet 


Lt* MIY.iZ.JCI, Yoshio 
Lt* 'iV.iSHUn, Seitaro 
Lt* HAYASHIJunsho 

Lt. EMORI, Hidetoshi 
Lt* A.J4.TSUN.., Ryu go 

% What were the names of scr.ie of 
Kawasaki No. 2? 

A* The following non were civilicn 


27 Dec. 1942 — 31 Mar. 1943 

20 Apr* 1943 — 6 Apr. 1945 

12 Nov. 1942 — 27 Dec. 1942 

6 Apr*, 1945 — 1 June 1945 

1 June 1945 — 7 June 1945 

7 June 1945 -- 31 Aug. 1945 

the Japanese personnel employed at 
guards: 


SHIOW.. kA, Manoru 
MIYAZAKI, Hiroshi 
KOTONI, Yoshiro 
Ki*SUYA, "unizo 
iCITAMURA, Yukio 
KANaSHI, Akira 
S..IT0, Mitsuo 
I.U2JN0, Michikazu 

El£i£ICTED 


/»/ T. 
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Do you understand that any infomatioh yo\i finy divulge nay be held 
against yout and if you chofcbbl you do noi havb to answer the 
following questions? 

Yes* 


Did you ever strike a Prisoner of War? 

Yes* In Scptenbor 1942 I struck a British sailor that had been 
cutting the blankets up to make socks* This occurred at the Kawasaki 
No* 1 Camp* Prior to punishing this sailor, I secured the pernission 
of the senior British officer in the coup, Major Berry % and also 
Captain Alexander, of the Merchant Marinp* I punished this nan by 
slapping hin three or four tines in front of all the prisoners* 
Captain NEWM.«N of the U* S. Navy night renenber this. 


The only other ti.ic I struck a Prisoner of War was at tho Sunida 
No. 20 Canp in 1945*> On this occasion I found a Prisoner of War 
sleeping in a hamock* which was against the canp rules* I 
proceeded to slap this nan two or three tines* I was sorry later 
to find out that the Prisoner of War was a friend of nine by the 
none of HINLWiON, an .•netican enlisted non* These are the only two 
tines I over .Mistreated a prisoner in any way* 


Did you ever sec anyone else nistreating Prisoners of War? 

Yes, nany tines. So nany, in fact, that I cannot recall any speci¬ 
fic instances. The civilian guards at Kawasaki No. 2 wore always 
punching soneone around* The worst offenders were Mcnoru SHIOS-UVy,, 
Hiroshi i/HY„ZdKI, Yoshiro KCTONI, Kunizo IGYSUY.., and -Mitsuo SAITO. 

I carried the eonplaints of the prisoners in regards to these 
guards to the canp conianders nany tines, but they were unable to 
control then as these guards were heroes and civil service cnployecs. 
I also renenber hearing about Lt. HAY-WSHI punishing about 50 
prisonors for stealing rice. I understand Lt. HAYASHI beat the 
prisoners across the back until he was tired and then set the guards 
to the task until they were exhausted. I did not see this because 
it occurred on a Sunday afternoon v/hile I was away. Of course, there 
was nuch talk about it in the canp when I cane in and it is in 
this way that I learned of the incident. I also ranenber seeing an 
/nericcn Prisoner of War by tho none of IJIMSTRONG with hi's face 
beaten alnost to a pulp end I learned fron hin that the civilian 
guards had been beating hin because they caught hin stealing froh 
the kitchon the day before. I can't say which of the civilian 
guards beat WEMSTRONG, but I will say it was one or nore. YLYSHIMI 
tried nany tines to have the civilian guards renoved, but Head¬ 
quarters refused. .U.SKL/E could not ask for the nen to be renoved 
because of cruelty, as he would look bad to Headquarters, so he 
usually gave his reasons that they (civilian guards) were lazy, etc* 
Several tines I was asked by Sgt. W00SLEY Sgt* BRITTEN to 
control the civilian guards in regard to the beatings, but I did 
not have the power*. 

Do you have anything further to add to this statenent? 

No. 


/s/ Mizuno. Tetsuo 
MIZUNO* TETSUO 
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.uLUSD CCCUP..TION FORCES ) 

) 

CITY OF TOKYO ) 

It .JaJi'IO, TETSUO, being duly av.orn on oath., state that I have ror.fi 
end understood the foregoing transcription of r.iy interrogation and nil 
answers contained therein, consisting of two (2) pages, are true to 
the best of ny knowledge and belief*. 


/s/ Ilizuno Tctsuo _ 

majwo, tetsuo. 

Subscribed and sworn to before no this 26 day of March, 1946. 


/a/ Davis F» Nov,'ton _ 

DAVIS P.. NEWTON, 1st Lt., TC 
Investigating Officor, 

Legal Section, GHi, SCAP. 


CERTIFICATE 

We, D..VIS P. NEWTON, 1st Lt... 0-550785. TC, and LEO D.. FAULMAN, 

2d Lt., 0-1019529. Cav, certify that on 26 day of March, 1946, 
personally appeared before us iiI2UNC, TETSUO, and gave the foregoing 
enswers to the several questions set forth; that after his testimony 
had been transcribed, the srid MI3UN0, TETSUO read the sme and affixed 
his signature thereto in our presence. 


/s/ Davis 3. Newton _ 

D..VIS F. NEV/TOW, 1st Lt., TC, 
Investigating Officer, 

Legal Section, GIT,, SCAP. 


-TCIC/O.,. J. F.U? 


/s/ Leo D. raulnan _ 

LEO D. FAULYJ'J, 2d Lt., Cav, 
Investigating Officer, 

Legal Section, Gif}, SCLP. 


.. C-RTIFL5C TRUE Cv_'Y 

//,/, 'ts ,/>// / Restricted 
1iJSvL.RE R. C., i<dit ' 

Lt. Col., Inf.. 
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SiilSlZZSE 

-JjJED OCCUPATION FORCES ) 

) 

CITY OF TOKYO ) 

I* * iZUi'IO i TETSUO, being duly av.orn on oath., state thct I have re re' 
and understood the foregoing transcription of ny interrogation nnd nil 
answers contained therein, consisting of two (2) pages, are true to 
the bGst of ny knowledge and belief#- 


/s/ Mizuno Tctsuo _ 

MIZUHO, TETSUO. 

Subscribed and sworn to before ue this 26 day of March, 1946. 


/s/ Davis T. Newton _ 

DAVIS P.- NEWTON, 1st Lt., TC 
Investigating Officer, 

Legal Section, GHi, SCAT.- 

CERTIFICATE 

i*e, D..VIS P. NEWTON, 1st Lt.., 0-550785, TC, and LEO D.- F..ULMAN, 

2d Lt., 0-1019529, Cav, certify that on 26 day of March, 1946, 
personally appeared before us iUZUNO, TETSUO, and gave- the foregoing 
ansvers to the several questions set forth; that after his testimony 
had been transcribed, the said MI3UN0, TETSUO read the sane and affixed 
his signature thereto in our presoned. 


/s/ Davis 3. Newton _ 

DAVIS F. NEWTON, 1st Lt., TC, 
Investigating Officer, 

Legal Section, GIT,, SCAP. 


/ 3 / Leo D. .rnulnsn _ 

LEO D. FAULIAN, 2d Lt., Cav, 
Investigating Officer, 

Legal Section, GH}, SCAP. 


.. C-RTIFLSD TRUE C-.Y 

. '(s' ///// BSB1ZI&XS11 

liiEvLvRE R. C., KIMJ • / 

Lt. Col., Inf.. 
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RESTRICTED J' 


ShlOZAWA, lvlanorut after being duly sworn to speak the truth con¬ 
scientiously, adding nothing wr donccaling nothing whatsoever, testi¬ 
fied 4 April 1946 at Sugamo Prison \ Tokyo» Jhpan, as follows* 


Q* State your full name, hge, nationality and religion? 

Aw ShICZA.<A, Momoruj age 28 years 1 Japanese and I an q Biddhist. 

4* V<hat is your h\>mo faddi\)0fe^ 

At Nagano-Kon| idtaSaku-lli * Motonaki Mura, Motai #2264*. 


4*- Arc you married? 
A* Yes 


C* What is your wife's address? 

A* Sane os above montiorxd* 

Q,* What did you do from 1943* until the end of the war? 

A* From June 1941 until Soptoaber 1942 I was in the J/Iatsunoto Hospital* 
Nagano-Ken due to T.B. After being discharged I returned home for 
a rest until October 10, 1942 on which date I reported to TO// Caap 
Kawasaki #li. I stayed at this caap until November 12, 1942. From 
there I was transferred to a branch of Kawasaki #1, later called 
Kawasaki #2,. On 2C December 1944 I was sent to //24-D Branch Camp 
in Kawasaki,- of the Nissin Food Products Company* On June 30, 1945 
I went to.//3-D Camp in Niigata. At this camp the 10'tV's worked for 
the NippSn-Dfcnki Carbarator Manufacturers* I staryed hero until the 
end of the war* 


< 1 . 


What were your duties at these camps? 


Kawasaki $1 

Kawasaki #2 

Noi 24-D Branch 

No* 3-0 Niigata 
/s/ DIN 


10 Oct 42 
12 Nov 42 
Camp 20 Dec 44 
30 Juno 4 1 


- 12 Nov 42 

- 20 Dec 44 

- 30 June 45 

- End of war 


(at first I '..as a 
observer) 

(clerk and office 
worker) 

(clerk and office 
worker) 

(charge of food 
supplies) 


Q,* What were the names of your eanp commanders? 

.... Kawasaki #1 - T.JCEUCHI, 1st Lt. 

Kawasaki #2 - HAYASHI, Junsho, 1st Lt* (relieved on about 

20 Jan 44) 

MIYAZAKI, (served 3 months and was replaced 
by Vh.Srili.II) 

No* 24-D Tokyo Branch Camp - SUD0, 2d Lt, 

No* 3-D Niigata - Y0SHIZAVA, 1st Lt. (replaced on20 August 

faj Di-N by ISHIKE, Lst Lt.) 


Q,* What were the names of some of the otharr civilians stationed at 
• these camps? 

A* Kawasaki ,71 - S..TC, Torao 

lvHY..Z.JCI, Hiroshi 
YA.,iAD... Toshio 
HAIftlMCA, (fnu) 


SE S T R I C T E D 


/ s/ I/I. S. 
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Kawasaki 


*c 


No*. 24-D Tokyo Comp 
No* j?-D Niigata Camp 
/a / DIN 


KASUYA. Junizc 

SAITO* Mitsuo 

ICIT..MURA, Yukeo 

KANAJSAShI, jikira 

KOTiiNI , Yoshiro 

(i was the only one thoro) 

SASAKI, Saburo 
SUGA..ARA, Kikuzo 

(two others whose naxs I carft recall) 


Do you understand that any information yoy nay divulge nay be 
held against you and if you so choose-, you do not havo to answer 
the following questions? 

Yes* 


Do you renenber the na.es of any P0\<? 

Yes, I renenber SHELTON; ARMSTRONG and .OUGH at Kawasaki #2* 

Did you ever strike a POA, or punish one in any way? 

Yes, I struck Armstrong onco with ny open hand because he was 
•caught stealing bread* I don't know what happened to Armstrong 
since I then left and went to ny roan* I also struck 4 or 5 
other prisoners whose names I don't recall. I don't recall the 
dates* 

Did anyone ever order you to strike a P0<i? 

No one ever ordered no to strike a POw. 

Did anyone ever order you to punish a POY, in any manner? 
Regulations stated that we wore to punish a prisoner if he vio¬ 
lated the camp rules. 

•that wero the regulations for punishment in regards to PO..'s 
attempting to excape? 

I never had a P0-. escape but in the event it did happen we were 
to bring hin back and if he cane quietly he would be placed with 
the other PCT.i? If not, he was to be put in solitary confinement 
until further punishment was decided upon by headquarters. 

»hat type of punishment was dealt out for minor infractions of 
rules? 

In cases where the natter was a small one, we would strike the 
prisoners 3 or 4 tines. 

Did you get the camp commander's permission before giving out 
.punishment? 

Yes, permission was obtained either from the camp commander or 
the senior NCO. 

Did Lt. IiAY,J5KI; MIYZAkl or i.AShll/II order you to strike a TO'..? 
Not directly, but they saw P0»'s being punished and nsrvcr told 
us to stop. 
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ESST£ICT£D 

C,. Did, iigt.* IZUNC or any ether Sfchioi* NCO's order you to strike any 
TO.. 7 

A, IlaBuno ncverscid either vvtiyl There were tires we notified hin u 
.r$ a i .ad done something uhBng tihd he neyer said not to strike then. 

r 4 *. Did anyone ever order you to strike a P0',<? 

I nn not sure although when the regulations v/t.re read to us I 
believe they said we were not to strike TO..J 

Did you ever see unyone else striking or beating TO'i. 's? 

No* 

r i* -SAITO says you and several others helped 
. mst have seen then at that tlno. 

■A. Yes, I believe I did, but I don't recall 
able that every one struck POh's once or 
I don't rei.ienber who they were, 

r 6- Do you reuo.iber striking the following nen? Sgt. Richard P. HCUGK; 
Gpl*. Oscar POhELL; Dpi* Schinsher and dpi. Teller; Pfc<. Richard 
Henry GILBERT; S/Sgt, ShlNMER; Pfc. Jerry YOUNG; KENDRIOICO and Tfc, 
BidOER, 

A, No.- 

r > Do you have anything further to odd to this statenent? 

A. Nb. 


hin punish Amstrong, you 

their names, It is prob- 
twice and I saw then, but 


/s/ f/Iau :oru . 3 h . i 03 a.wa. 
UAI.1CRU SHI0ZA..A 


ALLIED OCCUPATION FORCES ) 

) 

CITY OF TOKYO ) 

I, Lfenoru SHIGZA..A, being duly sworn on oath, state that I have 
had read to no and understood the translation of the foregoing trans¬ 
cription of :.iy interrogation and all answers contained therein; con¬ 
sisting of three (3) pages, are true to the best of ny knowledge and 
belief , 


/s/ Manoru Shiozawa 
I.IAHCRU SLICZA..A 


Subscribed and sworn to before ne this 5 d ay of April, 1946, 


/s/ Davis -P. .Ne v .ton _ _ 

DAVIS r. HE’.,'TON, 1st Lt., T.i 
Investigating Officer, 

Legal Section, GhQ, SCAT.- • 
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I, Yasushi l.'iliJJRIYA, T/3, 3986519.2. bein^ duly sworn on oath, 
state that I truly translated the questions' anJ answers given fro..; 
English to Japanese and from Japanese to English respectively, and 
that after being transcribed, I truly trhnblaW the foregoing de¬ 
position containing three (3) pages, to ihe witness; that the wit¬ 
ness thereupon in r.iy presende affixed hiS signature thereto. 


/s/ Yas ushi ’ikuriya 
YASUSHI i ULURIYA 

Subscribed and sworn to before ae this _day of April. 1946. 


/s/ Davis P. lewton _ 

DAVIS T. UE..T-N. 1st Lt.. 
Investigating Officer 
Legal Section, GHQ,. SCAT.' 


CERTIFICATE 


..e, Davis NE..T.M, 1st Lt., T.C., and Leo D. FAUIMAN, 2d Lt., 
Cav.., certify that on 5 day of April, 1346, personally appeared 
before us' Itocoru SHI^ZAx’A, and according to Yasushi i.illvURIY. gave 
the foregoing answers to the several questions set forth therein; that 
after his testimony had been transcribed, the said hlaiioru ShlCZAWA had 
read to hi;., by the said interpreter the sane and affixed his signature 
thereto in our presence. 


A CERTIFIED TRUE CePY 


//,'w /'//. 

1LE.D.RE R. C.. KING 
Lt. Col., Inf. 


/s/ Davis T Newton _ 

DAVIS F. -E..T( N, 1st Lt - 

T. 

Investigating fficer, 
Legal Section, GHQ,, SC.' 


/s/ Leo D. Faula ;an, 2d Lt., 
Cav. 

Investigating fficer, 
Legal Section, GHQ, SC.J 
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Symptoms s 

Examination requested by defense section IMTFE., 
TO determine whether the prisoner is suffering from or 
has suffered from; tuberculosis, syphilis, or has been 
addicted to narcotics. 


Diagnosis t None-Observation for tuberculosis, drug 

addiction and venereal disease. 

Treatment j None recommended 


I,ine of Duty: Does not applv 
Dispositions Return to prison 

This man was told that he had tuberculosis in 1942 and 
wc.s hospitalized for a period of 5 months in 1942 while 
in the Jims army An Manchuria. Had an older brother that died 
of "chest trouble". There is no 
history of drug addiction and 
venereal disease is denied by the 
patient. X-ray report is enclosed. 

* clinic ill s : xzr>r Tin fort completes to the dispensary after climc 
hoiks. 


A TRUE COPY ^ ft. 

UOJ. 


Francis TiCollintf'tJ 
Chief of Medicine 








Extract of X-ray report 
361 SH 


4 Sept 46 


11 Cheat; Examination with stereoscopic films shows no 
pulmonary or circulatory disease. There is an old healed 
fracture of the left Clavicle near its junction with the 
manubriumV 


R. Perkins 1st. Lt. 
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Extract of X-ray report 
361 SH 


4 Sept 46 


" Chest; Examination with stereoscopic films shows no 
pulmonary or circulatory disease. There is an old healed 
fracture of the left Clavicle near its Junction with the 
manubrium? 


R. Perkins 1st. Lt. 
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VOLUME III 


( IboTj 

CLEMENCY PAPERS 
to 

RECORD OF TRIAL 
(Ribbon Cppy) 

in the case of 

UNITED STATES 
vs 

Mamoru shiozawa 

Case Docket No. 54 

MILITARY COMMISSION 
Appointed by 

Commanding General, Eighth Army 


Tried at 
Yokohama, Japan 








PETITION 


Aug., 1946 


Liiamoru Shiozawa, Ex-guard of the Ohmi Branch of the Tokyo 
Internment Camp 

(Born on Feb. 15, 1918) 

HIS DOMICILE* No. 2277. Motai, hatomaki-mura, Kitasaku-gun, 

Nagano Prefecture 

..amoru Shiozawa is of a mild disposition and good moral 
character, and has a large heart discharging filial duties. 

He is one of model young men that we rarely have in these parts 
and respected by all the people. 

In June, 1941. be entered to the barracks and was enlisted * 

in the kianchuria Despatched Army. While he was serving at Bokuryo, 
he fell ill and was sent to the Mlitary Hospital. Thus he became 
a broken soldier. By an advice of the hospital once he applied 
for a civilian and was ordered to be a guard of the Kawasaki First 
Branch of the Tokyo Internment Camp, then transfered to the Second 
Branch and the Ohmi Branch and so on, and in Sept., 1945* leaving 
the service, returned to his native place. Since then he was 
engaged in farming, working with might and main producing more 
provisions. But in December, 1945. to bis great surprise, be was 
suddenly interned as a suspected war criminal. We all cannot help 
sympathizing with this misfortune of his, considering his original 
character and conduct. 

We beg you to show specially favorable consideration so that 
by your prompt and noble justice he may have his innocence estab¬ 
lished and returning home as soon as possible, be diligent in taking 
the lead in farming and producing more food. 

That is the reason why all the villagers petition here with 
the joint signature. 


/s/ kotoo Uchiyama 
Representative 
J.atomaki-mura, Kitasaku-gun, 
Nagano Prefecture 


1081 Signatures 
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UNITED STATES PACIFIC FLEET 
COMMANDER MARIANAS 


0 


R 7/1/6/*/' 

Z-u(\js) 


nu**r~ 


m aoiifi m ensue mas 

DIRECT® WAR ®Dft£ 


I>«U of Report 
Title of Cmo TABAKA, HMthmie fifiBUlfl. Mf. til 










NAVAL COMMUNICATION SYSTEM 



u m 


EXT N. 

LT CONOR D A BENNETT 

JAG g||| sDA8?EC 

wkkum 

_1222 _ 

RKLIASBDtBY 

code/sect. n,. 

Myt 2 SEPT 46 


Please leave this space clear 


, .. 714^ _ 

FROM: (*NO lS*t»/tlme group) (OCT) 

— 


□ PRIORITY 

TO: SCAP 


INFO: CINCPAC/POAo.eJAG.eSECNAV 

□ DEFERRED 

NATIONAL WAR CRIMES OFFICE WASH 

D NIGHT LETTER 


UNLESS CLASSIFIED 


RESTRICTED 


WILL BE CLASSIFIED 


PLAIN 


Unless otherwise indicated, this dispatch will be transmitted with Deferred Precedence 


TEXT: 

FOLLOWING NOTICE; FORWARDED FOR INFORMATION JAPANESE GOVERNMENT: 


/i/ U S MILITARY COMMISSION CONVENED BY COMMANDER MARIANAS WILL 
ON 5 SEPT 46 OR SOON THEREAFTER ON GUAM BEGIN TRIAL OF FOUR 

JAPANESE NATIONALS ACCUSEO/tfF MURDER NAMELY TANAKA MASAHARU . 
FORMERLY CAPTAIN JJNj DAN 2 AK 1 TOMEROKU . FORMERLY LIEUTENANT 

COMMANDEIR^IJNj SHI I YIJ J 1 RO CSE IZO > n FORMERLY LIEUTENANT IJNj 
YOSHJNUMA TOSHIHARiJ, FORMERLY LIEUTENANT JUNIOR GRADE IJN X 


fr/ ACCUSED TANAKA , PANAK 1 „ YQSKUUMA PRESENTLY CONFINED ON GUAM 
X 1 SHJI STILL SOUGHT JN JAPAN X ISH|] WILL BE DELETED FROM CHARGES 


AND SPECIFICATIONS IF NOT APPREHENDED X 


/\/ CHARGE AGAINST ACCUSED WILL BE MURDER X THE SPECIFICATIONS 
UNDER THE MURDER CHARGE WILL ALLEGE THE UNLAWFUL KILLING WITHOUT 


A 


JUSTIFIABLE CAUSE ON DOBLON ISLAND, TRUK ATOLL„ ON 17 FEBRUARY 
1944 , 7 AMERICAN PRISONERS OF WAR X ADDITIONAL CHARGES AGAINST 













RESTRICTED Q PLAIN QJ 

OANZAKI AN D YOSHINIJMA IS ASSAULT WITH ATTEMPT TO COMMIT MURDER X 
SPEGintATIONS UNDER THIS CHARGE ALLEGE UNLAWFUL ASSAULT AND 

STRIKING WITH DANGEROUS WEAPON |N ATTEMPT TO KILL ONE AMERICAN 
PRISONER OF WAR AT SAME PLACE AND DATE X ADDITIONAL CHARGES 

AGAINST [ANAKA. IS NEGLECT OF DUTY IN VIOLATION OF LAWS AND CUSTOMS 
OF WAR X SPECIFICATIONS UNDER THIS CHARGE WILL ALLEGE UNLAWFUL 

NEGLECT AND FAILURE TO PROTECT SAID AMERICAN PRISONERS OF WAR 

AND TO RESTRAIN MEMBERS OF HIS COMMAND FROM KILLING SAME PRISONERS | 

OF WAR X 

/4/ MAXIMUM PENALTY FOR ALL SUCH OFFENSES IS DEATH X COUNSEL 
CONSISTING OF AT LEAST ONE UNITED STATES NAVAL OFFICER AND ONE 

JAPANESE CIVILIAN LAWYER FURNISHED BY JAPANESE GOVERNMENT 
WILL BE ASSIGNED THE ACCUSED BY CONVENING AUTHORITY X UNQUOTE 

X FAMILY NAMES F IRST X 


JAG* * cORIG 

OPO3(35)o t .OOfc„oSECNAV se 2O’0P 


OPNAV. 

CNO 

n /T Cvnnn 

071 714Z 2 

n*2 












Serial: 19960 


UNITED STATES P/CIFIC FLEET 
CO’YiTDEP. I'ARIANAS 


U t'o 


rr > 


21 Doconbor 1946 


MILITARY COMMISSION ORDER NO. 35 
(I -.1 ro TANAKA, Musr.hr.ru, Captain, IJH, ot r.l) 

1. 0". 5 Ueverber 1946, TANAKA, Mr.cr.h-.ru, Cr.ptr.lu, Irpcrir.l 

Japanese Navy, DANZAKI, Tor.croku, Llouto-.ir.nt Corrr.rd. r, Ir'porir.l Jr.pr.noso 
Envy, YOSFINUMA, Yoshihr.ru, Lieutenant (junior grr.do), Imperial Jnpancso 
Envy -T’oro tried r.ud convicted by r. United °tntcs ’'ilitnry Co-r.issirr. convouod 
by order cf the Cor: under r-.rir.nr.s oroa, dated 15 October 1946 r.t the Head¬ 
quarters, Germander Marianas, Gun?, Marianas Islands, on the bolov/ listed 
charges -.’id specific-tions. 


CH RGE I - MURDER (One specification) 


Nature 

Place 

Date of Offorso 

Nar.o of Accused 

Kill 7 PCWs 

Dublcn, 

Truk Atoll 

2-17-44 

TANAKA - DANZAKI - YOSHINUMA 


CHARGE II - ASSAULT ’7ITH INTENT TO COMMIT MURDER 

Stab with a sword lublou, 2-17-44 DANZAKI - YOSHlNUMi. 

1 PCF Truk Atoll 

CHARGE III - NEGLECT OF DUTY IN VIOLATION OF THE LAWS AND CUSTOMS OF WAR 
(Two Specific ticr. 3 ) 



2 * 


p°° 


Date of Off on sc. Nr; o. 


Failed to pboVont 
Unlawful killing 
7 PO^’s 

F lied to Central 
persons undet his 
corrandl 


Dublcn* 
Truk Atoll 

Dublo’ii 
Truk /.toll 


2-17*44 

2*17*44 


TANAKA 


TANAKA 


FINDINGS: O'. Charges and Specifications with reference to each accused: 

"As tr the accused, TANAKA, Macaharu: 

The specification of the first charge proved. 

And that the accused, TANAKA, Masahr.ru, captain, Irperir.l 
Japr.no3o Navy, is cf the first charge guilty, 

"The first specification cf the third chargo proved. 

The second specific tier, of the third charge proved. 

And that the accused, TANAKA, Masaharu, captain, Irpcrir.l 
Japanese Navy, is of the third charge guilty. 

"As to the accused, DANZAKI, T-rreroku: 

The specific-tier, of the first charge proved. 

And that the accused, DANZAKI, Toncroku, lieutenant c-rander, 

Inporial Jnpanosc Navy, in of the first chargo guilty, 

"The specific tie-.: of the second charge net proved. 

And that the accused, DANZAKI, Tor.croku, lieutenant cr::-.ardor, 

I-’pcrial Japanese Navy, is of the second charge r.ct guiltyj 
and the oc: mission does therefore acquit the said, DANZAKI, 

T' -’oroku, Lieutenant cr • r-r.nder, Ir pcrir.l Jr.pr.noso Navy, of 
the soccnd ch-rgo. 







UITITED STATES PACIFIC FLEET 
CCNJiaiUN' ’AULA'AS 


21 Dcccr.be r 1946 


Serial: 19960 


MILITARY GOITNISSIOIT ORDER NO. 35. 

(Ir. ro TANAKA, Itesnhnru, Captain, IJN, ot r.l) 

FINDINGS: "As tc the accused, NOSNIHUKA, N-shiharu: 

(c; tinued) The snocificatirn of the first eh ergo proved. 

A-.-’ tbt the accused, YOSNINUJ'A, Yeshihp.ru, lieutenant 
(junior grade), I: pcrinl Ja“>r.noso Levy, is of the first 
charge guilty. 

"The specific-tier* of the second charge net proved. 

And th-t the recused, Y0S : 'IKUHA, Yoshihnru, lieutonr.nt 
(junior grndo), IrpeMk.nl Japanese Navy, is cf the second 
chargo not guilty? and the co*risslcn decs thoroforo 
r.ccuit the sold, KOSNINUTA, Yoshihe.ru, liout;noht (junior 
grr.do), I pcrinl Jaonneso Nr.vy, of the second chnrgo." 

SENTENCESs Tho corrissicn or. 14 Nevorber 1946 sor.tonces the accused 
ns fellers: 

"The cm: isslcn, thoroforo, sontoncos hir, Tanaka/ I'r.schnru, 
enptnin, Irperir.l Nrpe.noso Ne.vy, to be horded by the neck 
until dond, tro-thirds of tho r.orbors concurring." 

"The cprrission, therefore, sentences hi’., Dr.nzr.ki, Tcr'croku, 

lioutoiiart c .order, Irpori.nl Jrpnncso Nr.vy, tc be confinod 

for the turn. of his rwtur.nl life." 

"The emission, therefore, sonton.cos hi: , Yrshinu’w, Yoshihnru, 
lieutonnr.t (junior grr.do), Irporinl Jrp.nnoso Nr.vy, tr bo confinod 
for tho torn cf his natural lifo." 

2, On 21 Dcccrrbor 1946, th.. Convening Authority (Corrander Marianas) 
approved tho proceedings, findings r.nd sc.ntor.cos r.nd dosign.r.tcd tho plr.oo of 
ccrfinonont r.s fellows: 

the proceedings 1". tho foregoing cr.so of Cr.pt.nin Masohnru Tr.n.nkn, I JIT 
Lioutenrnt Ccrrwndor Tor.rcrcku Dr.nar.ki, I JIT, r.r.d Lioutorwnt, junior grr.do, 
Yrshihr.ru Yrshinurc , IJN, r.ro approved. Tho findings cf guilty on Chrrgos 
I r.r.d III r.r.d tho specifier ti r.s thereunder r.nd the soatoncos arc approved 

Cr.pt.nin TANAKA, ' nsaharu, IJ1', will bo rotrlnod in crnfincr.er.t r.t the 
Islnnd Ceren-nd Stockade, Gun -, ponding instructions fror: higher authority. 
1-ioutonr.nt C meander DAN7AKI, Tm.eroku, I JIT, rj-.d. Lieutonr.nt, junior grr.do, 
YOSHINUKA, Y~shihc.ru, I JIT, will be transferred to Jn’V.’i via tho first 
available United Str.tos ship, tc servo their respective terns of 
oonfinoront." 


C. A. POUNALL 
Rc~r Adair r.l, U. S. Nr.vy 
The Gorrwr.d.cr finrinnna Aroo* 

AUJiffil^CATED: 

jA tiers', 

Flag Secretary. 

Cpy tr: 

JUDGE ADVOCATE GENERAL (3) 

SERENE COTTA-IDEE ALLIED POWERS (3) 

COTr A':diug’ general, 8th ARTY, (japan) ( 3 ) 

NATIONAL AH CRIIOFFICE, WAR DEPT. WASHINGTON, D. C. (3)r 










TTNITHD STATES PACIFIC FUB3T 
A17-10/PF12/ COT'ANITT MARIANAS 

13-JWJ-gmr 

s^x. 19902 

The military eomnission, com osed of Army, Navy and Marine Corps 
officers, in the foregoing case, r«g convened 15 Or-tobar 1946, by the 
Commander Marianas Area pursuant to his inherent authority as a Military 
Conmander and the specific authorisation of the Commander in Chief United 
Stataa Pacific Pleat (CinCI'ae conf. serial 053£ of 8 March 1946) and 
Pacific Ocean Areas, and Military Governor of the Pacifio Ooean Areas. 

Tha eonmiseion vws specifically authorised to take up the present case 
and other oases the trial of shioh had not been commenced which had been 
ordered tried before the Military Compassions oonvaned by preoepts dated 
August 2, 1946. and August 24, 1946, The order for trial {charges and 
specifications) **aa issued 26 August 1946 and served on the accused on 
25 October 1946, The trial wns held under the authority of Naval Courts 
and Boards, except that the commission was authorized by the precept 
to relax the rules of Naval Courts to meet the necessities of the trial 
and to usa the rules of evidence and procedure promulgated by tha Supreme 
Commander for the Allied Powers In his ftjtfUatjgBl fawning tha Irlali 
t%r Anmtmm A Vfor Criminala r dated 5 December 1945, as necessary to obtain 
Juntiee, 

The proceedings in tha foregoing case of Captain Masaharu Tanaka, 

UN, Lieutenant Commander Toraeroku Oansaki, IJN, and Lieutenant, junior 
grade, Toshlharu Toshinuma, UN, are approved. The findinrs of guilty 
on Charges I and III and the specifications thereunder and the sentences 
are approved. 

Captain TANAKA, Masaharu, IJN, will be retained Jr confinement at tha 
Island Command Stockade, Guam, pending instructions from higher authority. 
Lieutenant Commander 0AN7AKI, Tomeroku, IJN, and Lieutenant, junior grade, 
YOSfTINUMA, Toshlharu, IJN, will be transferred to Japan via the first 
available United states shin, to serve their respective terms of confinement. 


C. A. POWNAIJ , 
freer Admiral, U. S. Navy, 

■The Commander Marianas Area. 

To* Commander in Chief United Ctat.es Pacific Fleet and Pacific Ocean Arens. 
Re* Record of Proceedings of Military Commission - case of 
Captain Masaharu TANAXA, IJN, at. al. 


Copy to* 

Island Conwander, Guam. 
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UNITED STATES PACIFIC FLEET 
COIffi'ANDSR MARIANAS 

A16-2/FF12 

13-JDM-gmr 

Serial: 12841 15 October 1946. 

From: The Commander Marianas Area. 

To : Rear Admiral Arthur G. ROBINSON, U. S. Navy. 

Subject: Precept for a Military Commission. 

1. Pursuant to the authority vested in me by virtue of my office as 
Commander Marianas Area and Deputy Military Governor Marianas'Area and further by 
the specific authority vested in me by the Commander-in-Chief, U, S. Pacific Fleet 
(CinCPac conf. serial 0558, of March 8, 1946), and Facific Ocean Areas, and Military 
Governor of the Pacific Ocean Areas, and by the Jud. e Advocate General of the Navy 
(JAG despatch 311730Z, August 1946), a Military Commission is hereby ordered to 
convene at the Headquarters, Commander Marianas on Guam, Marianas Islands, at 

10 o*clock a.m. on Monday, October 21, 1946, or as soon thereafter as practicable, 
at the call of the President, for the trial of such persons as may be legally 
brought before it. 

2. The Military Commission is composed of the following members, any 
five of whom are empowered to act, viz: 

Rear Admiral Arthur G. ROBINSON, U. S. Navy, President, 

Colonel Adolph L. RAMON, Army of the United States, 

Colonel Douglass G, PAMPLIN, Army of the United States, 

Lieutenant Colonel Adolph ZUBER, U. S. Marine Corps, 

Commander Ramon J. V/ALLENBORN, Dental Corps, U. S. Navy, 

Cam,lander Vance 0. SMITH, U. S. Naval Reserve, and of 

Lieutenant Daniel FLYNN, U. S, Naval Reserve, Lieutenant Edward L. 
FIELD, U, S. Naval-Reserve, and Lieutenant Fredric T. SUSS, U, S. Naval Reserve, 
as judge advocates, any of whom is authorized to act as such. 

Commander Martin E. CARLSON, U. S. Naval Reserve, Lieutenant 
Commander Donald H. DICKEY, U. S. Naval Resorve, and Masanao TODA, and Kenro ITO, 
of Tokyo, Japan, both furnished by the Japanese Government, all of whan are lawyers, 
are available and authorized to act as defense counsel. This authorization does 
not preclude as defense counsel others who are available and are desired by accused. 

Observers designated by the French end Swiss Governments are 
authorized to attend trials wherein an accused is alleged to have unlawfully killed 
French and Swiss nationals. A duly accredited native of the Marshall Islands is 
also authorized to participate as an observer in any trial of an accused charged 
with offenses against Marshallese. 

3. The Military Commission shall be competent to try all offenses within 
the jurisdiction of exceptional military courts. It shall have jurisdiction over 
all persons in the custody of the convening authority at the time of the trial 
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UNITED STATES FACIFIC FLEET 
COLAANDSR MARIANAS 


15 October 1946. 


Subject: Precept for a Military Commission, (continued). 


charged with war crimes caamitted against United States nationals, persons referred 
to in the despatch of the Jud e Advocate General of the Navy cited in paragraph 
one (l) above, and any v;hite person whose* nationality has not prior to ordering 
of the trial bipen established to the satisfaction of tue convening authority. 
Nothing herein limits the jurisdiction of the Military Commission as to persons 
and offenses v/liich may be otherwise properly established. 

4. The Military Commission upon conviction of an accused is empowered 
to impose upon such accused any lawful punishinent including the death sentence, 
imprisonment for life or for any less tom, fine or such other punishment as the 
commission shall determine to bo proper. 

5. The proceedings of the Military Commission will be governed by the 
provisions of Naval Courts and Boards, except that the commission is permitted to- 
relax the rules for naval courts to meet the necessities for any particular trial, 
and may use such rules of evidence end procedure, issued and promulgated by the 
Supreme Compandor for the Allied Powers, - (Letter General Headquarters, Supreme 
Commander for the Allied Powers, APO 500, 5 December 1945 A.G. 000.5 (5 Dec. 45) 

LS, Subject: "Regulations Governing the Trials of Accused War Criminals,") as are 
necessary to obtain justice. The commission may adopt such other rules and forms, 
not inconsistent herewith, as it considers appropriate. 

6. This commission is hereby authorized and directed to take un the 
cases of Lieutenant TOMITA} Ryoji, UN, Captain TANAKA, Masaharu, IJN, ot al, and 
Sergeant TAKANO, Masayoshi, - IJA, ordered tried by charges and specifications dated 
respectively 26 .lUgust 1946, 26 august 1946, and 16 September 1946, end such other 
cases as nay bo new pending before the Military Co.missions of which Roar Admiral 
Arthur G. Robinson, U. S. Navy,'is President, convened respectively by my precepts 
of August 2, 1946 and August 24, 1946, except such cases the trial of which may 
have been commoncod. 

7. Detachment of an officer from his ship or station does not of it- 
solf relieve him from duty as a member or judge advocate of the commission. Specif: 
orders for such relief are necessary. 

8. Power of adjournment is granted the ccv.imiosion, and adjourned 
sessions .nay bo Im.ld at such times raid at such places as the commission may dotormir. 


C. A. PG.iViL, 

Rear Admiral, U. S, Navy, 
The Comaandor Marianas Area. 
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Copies to: 

Members of tho Commission. 

Jud 3 e Advocates, 

Judj.o Advocate Gfeneral, U. S. Navy. 


Certified to be a true copy: 


Fredric T. Suss, 
Lieutenant, USNR, 
Judje Advocate 









Tho accused Tanaka, Masohnru, D.anzaki, To/.uroku .nd Yoshinumn, Yoshihnru, object 
to tho inclusion of the tom "moral standards of civilized society 11 in tho 
Specification of Charge I, as improper, non-logal and more surplus. 

A war crine is an act prohibited by the laws of war. It goes without saying 
that his act in the Specification of the Charge I is prohibited by the 1 ms of war. 
Howovor, since tho war crime is an act prohibited by th- laws of war, even a heinous 
act can not bo punishod without tho law. It can never bo punished by religion or 
morals oth^r than law. Of course, it is tho exception if the lav. itself contains 
roligion or morals. A phraseology, "moral standards of civilized society" is not 
a legal torn. There is a t,.m "violation of laws and c us to..is of w r" in SCAF Rules, 
but I con not find "moral standards of civilized society" anywhere in tile rules. 

The reason for the addition of tnis phraseology seems to mo a camouflage to caiceal 
that they can not provo concretely tho laws and customs of w \r for the Sp-cifieatior 
of Charge I. 

It is very doubtful, as was often discussed before, that the 1907 Hague 
Convention and tho 1929 Gonov. Convention can bo considered s the sources of tho 
laws and customs of war applicable in this case. 

I was tho assistant lawyer £c$ the defendant General XCISO at the International 
Military Tribunal trying major Japanese war criminals froi.i May of th s yo>.r till 
I camo to Guam. Therefore, I think I road well the "Charter of tho International 
Military Tribunal for the Far East" 'nd "Indictment". In article 5 of tho charter, 
jurisdiction over porsons and ofiensv-s, there are definitions ox "Crimes Against 
Peace", "Conventional War-Crimes" and "Crimes against Humanity", but no "Loral 
standards of civiaiz-d socioty". In tho indictment it is also stated that "There¬ 
fore, tho abovo named nations by their undersigned representations duly appointed 
to represent their respective governments in tho investigation of the charges 
against and the prosecution of the Major war Criminals, pursuant to the Potsdam 
Declaration of 20 July, 1945, and the Instrument of Surrender of 2 September 1945, 
and the Charter of the Tribunal, hereby accuse as guilty, in the respects herein¬ 
after set forth, of Crimes against Fence, War Crimes, and Crimes a t ainst humanity, 
and of Common Plans or Conspiracies to commit those cn.ies, all as defined in tho 
Charter of the Tribunal, and accordingly name as defendants in this c ’.so and as 
indictod on tho counts hereinafter set out in which their names respectively appear 
all the -above-named individuals". But, nownoro can I find .he ; hrasoology of 
"Mor.nl standards of civilized society". There is no ouch phraseology in tho inter¬ 
national law or -at tho International Tribunals at Uournhorg, Manila or Yokohama. 

Therefore, the tom "moral standards of civilized society" in tho Specification 
of the Charge I is obviously surplus and should bo rejected. 


KENRO ITO . 

I certify the above to bo a true -and complete translation of the / -tcg^T»- . object¬ 
ion to tho charges and specifications in Japanese to the best of my afloTity. 


2(TGSNS E. KERRICK, Jr. 


Lieutenant; 


US MM 







The accused TANAKA, Kc.sah-aru, DAMZAKI, Tomeroku .nd YOSKINUMA, Yoshiharu. object 
to the charges and specifications of this case. 

The prosecution insists that their acts violate the laws :.nd customs of war 
•and the moral standards of civilized society. 

Generally sneaking, the punisluaent of the cri.ic ouq;ht to be based upon laws and 
regulations. It goes without s-ving th.-t war cri as arc to bo punished by the laws 
of war. The prosecution scorns to base who l avs of war upon the Hague Convention, 
article 23 c of 1C Oct. 1907 '-nd the Genova Convention article-2 of 27 July 1929, 

B ut, since- the iormor was not ratified by Italy and Bulgaria, it has no efficacy 
as international law according to its provision that it has no efficacy without the 
ratification of .all a liens which took part in the convention. The Geneva Convention 
was also not ratified by Japan and does not have any effect. The only things which 
come into question as to these conventions are the communications of TOGO Foreign 
Minister of the Japanese Government to the Swiss ilinast^r in Tokyo on 29 January 
1942 and to the Argentine Minister in Tokyo on 30 January 1942. However those are 
nothing but one sided ox ressions of intention of the Japanese to those countries 
-.and can not bo said to hr.vo international efficacy. Therefore, we c .n not find any 
laws of war applicable to this caso. 

Tho next tiling in question is the "violation of the moral standards of civilized 
society" which is an unprecedented term. Such a term is not used at tho Tribunals 
in Tokyo, Yokohama, Nournberg or anywhere else, nor is there such a term in the 
SCAF Rules. Therefore, wo .maintain it is unjust to punish on account of such a 
violation. 

What is the definition of the "moral standards of civil zed society"? What is 
the "standard"? What law does this commission apply in punishing tho violation? 

Wo defense lawyers ask you to cle .r up this point in order to perform this trial. 

It is not b-..sod upon the laws of war and i3 also obscure and uncertain. 

The moral standards of civilized society is varied, both by place and time. 

In the old Japan, vendetta was deemed to be moral. It was oven said that a man who 
failed to take revenge for Ids parents vr.s immoral. Even at tho time when the 
vendetta for the parents was doomed moral, that for wife was thought immoral and 
never allowed, "Harikiri" vi s also doomed to be the most respectable deed of 
"Bushido", and "K.oishuku" or the beheading of a man who hau performed "Harakiri", 
was admitted to bo the thing ?. goncrous "Samurai" should do. 

Morals of Western countries are quite different from those of the Orient. Each 
country or e:ch nation has its own morals which differ according to tho place and 
time. 


However, in t.iis trial tkoac -accused are to bo punished on account of the 
violation of the moral standards of civilized society wldch v .rios much according 
to tho nations or circumstances and is . v.gue and imc-rt an term. Doesn’t it make 
people feel that it is . triumph to punish the conquered? 











Wo maintain that tho violations of tho moral standards of civilized society ought 
to be omiet.d from the charges. 


LIASANAO TODA 

I certify tho above to be a true .aid comeletc translation of tho original objection 
to the charges and specifications in Japaneso to tho best of my ability. 


EUGENE E. KERRICK, 
Lieutenant, USNR 
Interpreter 






Argument in Objection to the Charges and Specifications in the case of 
Captain Tanaka, kasaharu, Lieutenant Commander Danzaki, and Lieutenant (j.g.) YoshL- 
numa, Yoshiharu, delivered by Commander Martin E. Carlson, U.S.N.R., Defense Counsel, 
before the Military Commission convened by The Commander Marianas Area at Guam. 

The accused object to trial in joinder. According to Section 17, Naval Courts 
and Boards, "Accused persons will not be joined in the same charge and specification 
unless for concert of action In an offense". 

Court Martial Order 77-1919, page 13, holds th t, "The mere fact that sever-.:, 
persons happen to have committed the same offense at the sa ie time does not author¬ 
ise their being joined in the charge". 

Court Martial Order 1-1929, pp 31-32, holds, "It is well settled that the ne^es 
■ ary elements for a joint charge and joint trial are th t the offense must be one 
tnafc is not in its nature several, and th t there must exist a conspiracy or conceit 
of action". 

In Diges. of Opinions of the Judge Advocate General of the . my (1901) p. 201. 
it is stated: "Properly to arrant the joining of several persons in the same charge 
and bringing them to trial together thereon, the offense must be such es required fo„ 
its com.:!ssion a combination of action and must have been committed by the accused 
in concert or in pursuance of a common intent". 

Winthrop's Military Law, p. 208, states: "But whenever the offense is, in its 
nature, several, there can be no joinder". 

In footnote 3 on page 203, Y/inthrop quotes 2 Hawkins, C. 25, s. 39, as follows: 
,r .'here the offense indicted doth not wholly arise from the joint act of all the 
defendants, but from such act joined with some personal and particular defect or 
omission of each defendant, without whibh it would be no oifense, ...the indictmer 
must charge them severally and not jointly". 

Not only are these three accused joined in trial but they are joined with "othe 1 - 
persons unknown". This joinder with other persons unknown is prejudicial to the sub¬ 
stantial rights of the accused because he cannot properly prepare hisndefense noc 

knowing who is included in the term "other persons unknown". The accused would like 
to call to stand in his behalf certain witnesses but such p;rsons are reluctant to 
testify in behalf of the accused because of the rule which the prosecution has estab¬ 
lished in previous war crLr.es cases as to any person who was present at the scent of 

a war crime. \1e object to Section 332 of the U. S. Criminal Code being enlarged 

simply on the mere statement of the prosecution. 

The term "and other persons unknown" is further objectionable because the 
prosecution bring in such other persons as witnesses and they testify against the 
accused, and then at the next trial these witnesses are the accused, being charged 
as co-conspirators having "each and together" committed the crime. Thus the prose¬ 
cution are very cleverly evading the rule laid down in ,barton's Criminal Evidence, 
Volume 2, Section 714, which states: "narratives of past events after the conspiracy 
is fully executed are to measures taken in execution or furtherance of the coinmon 
purpose inadmissible against conspirators." 






State vs Huckins states: "One conspirator does not ...by its execution under 
his authority, authorize his co-conspirators to make confessions or admissions of 
guilt for him or to narrate past events." 

"’.'hen the common enterprise is at an end, whether by accomplishment or abandon- 
ment, no one of the conspirators is permitted by any subsequent action or declar, - , 
of his own to affect the others." -'barton's Criminal Evidence, Vol. 2, par. 714, 
citing Logan vs United States, 144 US 263j Brown vs ^nited States, 150 US 93; Sec. 
sen vs State (CCA 3th) 143 F 820: Gall vs United States, 166 F 419; Hauger vs Un 
States 173 F 54; Morrow vs United States, 11 F (2d) 256; Lane vs United States 3 
' Id) 413; Collenger vs United States 50 F (2d) 345; Minner vs United States 57F( 2c‘ 
'06: Dandagarda vs United States (CCA 10th) 64F(2d) 132; United States vs "hite 5 
Crunch CCA 33 Fed Cas No 16-575. 

Charge I is labeled Hirder but the specification does not follow the sample 
specification in Section 53, Naval. Courts and Boards. The statement that the accuse? 
-id kill is a conclusion of the pleader instead of a statement o± fact and does not 
make a good specification. 

..e also object to the specification of the first charge in that it alleges 
"seven American prisoners of rar, names to the relator unknown". This we hold to be 
insufficient as a description in charging the accused with murder. ’e ask that the 
specification be amended to include a better description of the persons alleged to 
have been murdered. 

This specification is further objectionable inasmuch as it alleges the murder 
of seven persons. Seven offenses are alleged in the one specification. This is not 
good pleading and we object to seven offenses being pleaded in one specification. 

Then although the charge is labeled "Murder" it is alio ed that this is in 
violation of the laws and customs of war. In order to enable the accused to make an^ 
defense he may have, it is requested that the laws and customs of war w hich are held 
to h ve been violated be set out in the specification, otherwise he is not fully 
informed of the charge. 

The first specification of the first charge aiso alleges thrt this was in 
violation of the moral standards of civilized society. The inclusion of this phrase 
does not properly define any code or concept under which the act a sieged is greater 
than a violation of the laws and customs of war. It is obvious surplusage. 

The phraseology has no precedent either in martial law or in criminal law. No 
specification in Naval Courts and Boards makes any mention of a violation of "the 
moral standards of civilized society". No indictment in the criminal courts of the 
United States includes this phraseology. It is definitely non-legal and should have 
no place in the charges and specifications brought before this Navy-convened com¬ 
mission. 


Further, the phrase is without means ox proper definition, ihe prosecution 
have pleaded th s evidence before and whenever challenged to prove what is meant 


by moral standards of civilized society they make the same vague general statement 
in effect that everyone knows v.hat is meant by moral standards of civilized society* 
'e again ask the prosecution to prove what they mean by moral standards of civilised 
society. Unless the prosecution define the phrase, this commission must as phile 
sophers, sociologists and historians determine what is legally meant by the phrr 
and that the crime alle 0 ed is not only a violation of the ordinary concept of i: 

Pit that all these previous concepts of rights and wrongs that have crystallizer, 
ated laws are not sufficient bases on which to charge wrong doing. 

The accused request that they be fully informed as to the meaning of this ;v.. _ ,. 

ral standards of civilized society " in order that they may properly prepar 

: r.^ir defense. He have searched in vain through the law books but fail to find .? 

'1 jfj.nition or legal basis for this phrase. The separate words are found in any 
dictionary but we do not find an explanation of the criterion by which this Com- 
Gilssion is now called upon to judge. 

"Civilized society" is a very nebulous expression, Hhat society based on wha. 
civilization is meant to be included in the definition of the term? The accused are 
people of an oriental nation with a civilization of at least 2600 years but heve boe. 
in contact with western civilization only 90 years. Do you plan to judge them on 

their own civilization, an Oriental civilization, or do you plan to judge them by th 

standards of our civilization which they have never fully accepted? If you are to 
judge them by occidental concepts where do you find the legal basis for such a rule? 

Although it is certainly not binding on this military commission, it should be 
persuasive that in on other war crimes tribunal has it been found necessary or de¬ 
sirable to include that offenses were in violation of the "moral standards of 
civilized society". Mo other war crimes are being tried and judged on such unlawful 
grounds. 

The accused object to the trial in joinder in Charge II for the same reasenp 
as stated heretofore. 

he also object to the inclusion of the words "and other persons unknown" being 
joined with two accused named, Lt. Danzaki and Ensign Yoshinuma. The same reasons 
as given in the first charge apply in this instance. 

In Charge II we object to the insufficiency in the description of the victim, 
he being only described as "one (1) American prisoner of war, name to the relator 
unknown". This is not enough of a cescription to fully apprise the accused so th t 
he can properly prepare any defense and is prejudicial to the rights of the accused. 

For the aame reasons advanced regarding the offense being in viol, tlon of the 
laws and customs of war and the moral standards of civilized society, we object in 
thi3 instance to the specification of Charge II. The accused is not fully informed 
what the laws , nd customs of war and the moral standards of civilized society are 
that he has violated as a‘n officer of the Imperial Japanese Navy, during the time 
when a state of war existed bet een the United States and Japan. 



The accused. Captain Tanaka, objects to specification 1 and 2 of Charge III 
for the same reasons as stated above regarding the laws and customs of war and t 
vague and indefinite description of the victims. 


L*UTIN 2. CARLSOR 
COI^ANDin, U. S. NAVAL RESERVE. 
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Serial: 10717 


UNITED STATES PACIFIC FLEET 
COMMANDER MARIANAS 


26 August 1946 


From: The Commander Marianas Area. 

To : Lieutenant Daniel FLYNN, USNR, and/or 

Lieutenant Edward L. FIELD, USNR, and/or 
Lieutenant Fredric T, SUSS, USNR, and/or 
your successors in office as Judge Advocates, 

Military Commission, Commander Marianas, 

Subject: Charges and Specifications - in the case of: 

Captain TANAKA, Masaharu, Imperial Japanese Navy. 

Lieutenant Commander DANZAKI, Tomeroku, Imperial 
Japanese Navy. 

Lieutenant, junior grade, YOSHINUMA, Yoshiharu, imperial 
Japanese Navy. 

1. The above named persons will be tried before the Military 

Commission of which you are Judge Advocate upon the following charges and 
specifications. You will notify the President of the commission accordingly, 
inform the accused of the date set for trial, and summon all witnesses, both 
for the prosecution and for the defense. 

CHARGE I 
MURDER 

SPECIFICATION 

In that TANAKA, Masaharu, then a- captain, UN, DANZAKI, Tomeroku, then a 
lieutenant, UN, YOSHINUMA, Yoshiharu, then an ensign, UN, all attached to 
the 41st Naval Guard Unit, and other persons unknown, all attached to the 
military installation of the Imperial Japanese armed forces, Dublon, Truk 
Atoll, and while so serving at the said military installations of the 
Imperial Japanese armed forces at Dublon, Truk Atoll, did, each and together, 
on or about 17 February 1944, on Dublon, Truk Atoil^ at a time when a state 
of war existed between the United States of America, its allies and 
dependencies, and the Japanese Empire, wilfully, maliciously, feloniously, 
with premeditation and malice aforethought, without justifiable cause, and 
without proper trial or other due process, assault, strike, and kill, with 
dangerous weapons, to wit, swords and a loaded firearm, further description 
to the relator unknown, seven (7) American prisoners of war, names to the 
relator unknown, then and there held captive by the armed forces of Japan, 
this in violation of the laws and customs of war and the moral standards of 
civilized society. 
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13-JDM-gjnr 

Serial: 10717 


UNITED STATES PACIFIC FLEET 
CQMLANDER MARIANAS 


26 August 1946 


From: The Commander Marianas Area. 

To : Lieutenant Daniel FLYNN, USNR, and/or 

Lieutenant Edward L, FIEID, USNR, and/or 
Lieutenant Fredric T. SUSS, USNR, and/or 
your successors in office as Judge Advocates, 

Military Commission, Commander Marianas. 

Subject: Charges and Specifications - in the case of: 

Captain TANAKA, Masaharu, Imperial Japanese Navy. 

Lieutenant Commander DANZAKI, Tomeroku, Imperial 
Japanese Navy. 

Lieutenant, junior grade, YOSHINUMA, Yoshiharu, Imperial 
Japanese Navy. 

1. The above named persons will be tried before the Military 

Commission of which you are Judge Advocate upon the follow i-ig charges and 
specifications. You will notify the President of the commission accordingly, 
inform the accused of the date set for trial, and summon all witnesses, both 
for the prosecution and for the defense. 

CHARGE I 
MURDER 

SPECIFICATION 

In that TANAKA, Masaharu, then a - captain, UN, DANZAKI, Tomeroku, then a 
lieutenant, UN, YOSHINUMA, Yoshiharu, then an ensign, UN, all attached to 
the 41st Naval Guard Unit, and other persons unknown, all attached to the 
military installation s of the Imperial Japanese armed forces, Dublon, Truk 
Atoll, and while so serving at the said military installations of the 
Imperial Japanese armed forces at Dublon, Truk Atoll, did, each and together, 
on or about 17 February 1944, on Dublon, Truk Atoilj at a time when a state 
of war existed between the United States of America, its allies and 
dependencies, and the Japanese Empire, wilfully, maliciously, feloniously, 
with premeditation and malice aforethought, without justifiable cause, and 
without proper trial or other due process, assault, strike, and kill, with 
dangerous weapons, to wit, swords and a loaded firearm, further description 
to the relator unknown, seven (7) American prisoners of war, names to the 
relator unknown, then and there held captive by the armed forces of Japan, 
this in violation of the laws and customs of war and the moral standards of 
civilized society. 








ASSAULT VJITH INTENT TO COC3T MURDER 


SPECIFICATION 

In that D.JJZaKI, Toneroku, then a lieutenant, IJN, YOSHINUMA, Yoshiharu, 
then n ensign, IJ1I, both attached to the 41st Naval Guard Unit, and other 
persons unknown, all attached to the - military installations of the Imperial 
Japanese .jrned Forces, Dublon Island, Truk Atoll, and while so serving at the 
said military installations of the Imperial Japanese Armed Forces at Dublon 
Island, Truk Atoll, did, each and together, on or about 17 February 1944, on 
Dublon Island, Truk Atoll, at a tine when a state of war existed between the 
United States of America, its allies and dependencies, ar.u the Japanese Empire, 
wilfully, maliciously, feloniously, without justifiable cause, and without 
proper-trial or other duo procoss, assault, strike, and stab with a dangerous 
Y.-oapon, to wit a sword, one (l) American prisoner of war, name to'the relator 
unknown, then and there hold captive by the Armed Forces of Japan, and did 
therein and thereby, then and there, attonpt to kill the said American 
prisoner of war, this in violation of the laws and customs of war and the moral 
standards of civilized socioty. 






aSSaULT VJITH intent to commit murder 


SPECIFICATION 

In that D.JJZAKI, Toneroku, then r. lieutenant, IJN, YOSHINUMA, Yoshiharu, 
then rn ensign, IJN, both attached to the 41st Naval Guard Unit, and other 
persons unknown, all attached to the - military installations of the Imperial 
Japanese Armed Forces, Dublon Island, Truk Atoll, and while 30 serving at the 
said military installations of the Imperial Japanese firmed Forces at Dublon 
Island, Truk Atoll, did, each end together, on or about 17 February 1944, on 
Dublon Island, Truk Atoll, at a time when a state of wan existed between the • 
United Statos of America, its allies and dependencies, ana the Japanese Empire, 
wilfully, maliciously, feloniously, v/ithout justifiable cause, and without 
proper-trial or other due process, assault, strike, and stab with a dangerous 
v.-oapon, to wit a sword, one (l) American prisoner of v/ar, name to'thc relator 
unknown, then and there held captive by the Armed Forces of Japan, and did 
therein and thereby, then and there, attempt to kill the said American 
prisoner of war, this in violation of the laws and customs of wan and the moral 
standards of civilized society. 






CH.J.GE III 




NEGLECT OF DOTY IN VIOLATION OF THE L.MS .11 D CUSTOMS OF T .LH 
SPECIFICATION 1 

In that TaNaKaj Masaharu then a captain, IJN, Commanding Officer of 
the 41 st Naval Guard Unit, acached to the nilIt ary installations of the 
Imperial Japanese arnod forces, Dublon Island, Truk -.loll, and while so 
serving at said military installations of the Imperial Japanese armed 
forces, Dublon Island, Truk id oil, did, on or about 17 February 1944, 
on Dublon Island, Truk Atoll, at a tine when a state of war existed 
between tho United States of .erica, its allies and dependencies, and 
the Japanese Eapire, unlawfully disregard, neglect and fail to discharge 
'is duty as Connanding Officer of the said 41st Naval Guard Unit, to 
. 'operly protect seven (7) -norlean prisoners of war, held captive^ by 
the arnod forces of Japan on said island, as it was his duty to do, ir. 
that he did neglect and fail to take steps to prevent, and to prevent 
the unlawful killing by nenbers of his connand and other persons unknown,' 
then under his control, by assaulting, striking, and stabbing with swords, 
and shooting with a loaded firearn, further description to the relr.tor 
unknown, on or about said date, on tho sea wall, at the Headquarters of 
tho said 41st Naval Guard Unit, of said seven (7) American prisoners of war, 
names to the relator unknown, then and there held captive by the armed' 
forces of Japan, at the'Headquarters of the said 41st Naval Guard Unit, 
and he, tho said TANAKA, through said negloct and failure, did suffer the 
said iXiorican prisoners of war to bo unlawfully killed at the time and place 
aforesaid in violation of the la.ws and customs of war. 


"g«(7) 








CH.X.GE III (contined) 
dPECIFIC.„TTOH 2 

In that TON'KA, Masaha.ru, then a captain,, IJN, Commanding Officer of 
the 1,2 at Naval Guard iwo, attached to the rau.:'.t,ary installations of the 
Imperial Japanese armed forces, Dublon IrJ.and, Truk Atolll, and while so 
serving at the said military installations of the caid Imperial Japanese 
arned forces, Dublon Island, Truk Atoll, did, on or about 17 February 1944, 
on Dublon Island, Truk ....tell, ac a tins when a state of war existed between 
the United States of maerica, its allies and dependencies, rad the Japanese 
Empire, unlawfully disregard, neglect and fail to discharge his duty c.s 
Coirjanding Officer of the saia 41st Naval Guard Uam., to control end 
restrain nenbers of his command, namely, D.uiZ^ill, Tomoroku, then a 
lieutenant, IJN, ISHII, Ynjiro-(Seizo), then a lieutenant; UN, YGSHINUliA, 
Yoshiharu, then an ensign, IJN, and other persons unknown, then subject 
liis control}, as it was his duty to dc, in that he permitted and allowed 
the aforesaid persons, and persons unknown, to unlawfully kill by- 
assaulting, striking, stabbing with swords and shooting with a loaded 
firearm, further description to the relator unknown, on or about said 
date, on the sea wall at the Headquarters-of the said 41st Naval Guard 
Unit, seven (7) .xierican prisoners of war, nanes to the relator unknown, 
then and there held cartive by the arned forces of Japan at the Headquarters 
of the said 41st Naval Guard Unit, and he, the said T.1JAKA, through said 
neglect and failure, did suffer the said .xierican prisoners of war to be 
unlawfully killed at the time and place aforesaid in violation of the laws 
and customs of war. 


C. ... pqni;..u., 

It.ar Admiral, U. S. Navy,' 
The Commander Marianas Area- 
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yi_^r 

' nitrd states Hiolfi© rteofc, 
Ccononiar K*rla/vie, 

Guns, t- arl -v*** Ielao*s, 

Ftwsday, 'W»tw f , 3<X6, 

Am —twtoa »ot at V»10 a.i* 

^MMti 

iImt Adniral Arthur G. Kcninoou, . ... iavy t 

Uolcael *tk>Iph W nation, atit v of the Jolted 

Cclooal Dou^Iass G. PserpUn, .JTRy of ttte ‘nitod V<tos 9 

ulootenant Colon*] Adolph jtior, U. ii, ttarinm Corps, 

C<ot,order Boom J, ttollaobe**, dental Corn*, ;J. s, Hivj, 

Coacontor /«no# 0. toith, . ... «aeal Reserve, iwiwrt, and 

Llou tenant Daniel Fljr.n, '. 5* ftoviil ; ieeo’“vo, and 

Lieutenant 'dmrd L* 15old, . 3. Haval Roeeinro, Judge atwot'toa. 

latcoo torueeat Karl J. Crie,:o, . 3, (ferine Corps, entered with tho 

accuesd end reported «e prcvoet Marshal* 

The Jude* advooete introriuoad Vivlee UImt, civilian, a* repcrtor. 

Booh of tho ooeaood requested that C oooa n ior Karfcl* I. Carlson, w. *. 
total Reserve. Sr, 'sort "to, and r. faunae Toda act as hlo counsel* 
Conpoador Carlson, i r« Ito uad Mr* ode teei: seats as oounaol for oaoh of 
tho accused* 

The judas oivcoato rood tho prooopt, oony Prefixed eared erhlMt V, 
An interpreter thoo road tho prooopt in Jap&>*oo, 

Tho judas wivooaU did not object to any asaber, 

Tho accused did not object to any o wh o r * 

Tho Judas edvoooWs, each Mocbor a*1 tho itorter «oro duly worn, 

Th* Jude* advent# Introduced Lieutenant Ku^oo# S, Kerrlek* • S. ftotal 
eservo, Lieutenant (Junior tirade; rVederiek F. ."rautyne, 0, S. .’total 
oaerre, Kr, Set Deris, and Mr, Juetr* Afla«ue as In tor--rr* tors nod thoy oaro 
duly s ter n , 

hash of the itoausod stated that ho k<4 roooivod t * py of itm eiargee 
nd spoolflontlcoo 'referred ogolnst i 1«, both in ngUah asd Japanese, 
on "otohor 2% 1%6. 

Tho Judflo etveoute aaltsri t*e oc-eed If t»ey ?od any objections to unit* 
t© tho charts# and jpedfleatlcos* 

The oeaise* rolled in tho affine%ito, and row* a arittor? rtjtarwit in 
Ja <irc*«* prefixed ^r«d f , 


j 


An interpreter read an English translation of this statement, oopy 
prefixed narked "C", 

the accused further objected and read a written statement in Japanese 
prefixed marked "D". 

An interpreter read an English translation of this statement, copy 

prefixed marked "E". 

The accused further objected and read a written statement in English, 

copr prefixed marked "f". 

The Judge advocate replied* 

The ocssdaaien see cleared* 

The conmiaalon me opened* All parties to the trial entered* The 
commission announced that the objections of the accused were not sustained 
and that the ecnaiesion found the charges and specifications in due form 
and technically correct* 

Each of the accused stated that he mas ready for trial* 

Vo witnesses not otherwise connected with the trial were present* 

The aocueed made a plea to the jurisdiction on the ground of the look of 
jurisdiction of the commission to try the accused Captain Tanaka, lieutenant 
Commander Danzaki, and lieutenant (junior grade) Yoshinuma as follows* 

We hold that we aoeused are not subject to this commission's jurisdiction 
because the Hague Convention No. IV of 1907, Geneva Prisoner of <7ar Convention 
of July 1927, Geneva Red Cross Convention of 1929, neither provide courts nor 
punishments* We hold, as do most International lawyers, that these particu¬ 
lar conventions are darned to obligate only states (the "High Contracting 
Parties") are not their individual nationals. Accordingly, an Injured Stats 
oen taka measures of reoourae for violations (s.g* reprisals) only against 
another State and not against that State's individual subjects* As to the 
moral standards of civilised society, we reiterate what we have said in our 
objnotions to the specifications and charges* Until the rroseoution defines 
legally what they mean by moral standards of civilised sooiety and show that 
these individuals know and are bound by such standards, we hold this consuls- 
sion has no jurisdiction over us, the accused* 

Tbs judge advocate replied* 

The eommis ion announced that the plea of the aoeused was not sustained* 

The judge advocate read the letter containing the charges and specifica¬ 
tions, original prefixed marked n G", in English] then an interpreter read a 
transl tion of the charges and specifications in Japanese, oepy prefixed 
marked "H". 

Each of the accused was arraigned by the judge advocate as follows* 










KU Tanaka, Masaharu, J&, Uln, My rial Japanaas Mavy, ^ou una t*ard tha 
ohargaa and apooiflostla prafaarrad again* yuuj h« lo U» 

apaal ft fallen of tha first oiAr? o, ft -ullVy or not guilty. 

A. Hat guilty. 

m« 1b tha ftrat ahur&a, guilty or not guilty' 

A. Mot guilty- 

To tha firat apaal fl o a tlon of tha thlid ahargs, soilt> or not guilty. 

A« Mot guilty- 

To tha aooond apocifloat In of tha third ahargs, guilt, or not guilty'? 

A. Mat guilty. 

4* To tha third charts, guilty or not guilty 7 
% Hot guilty- 

<4* Daaaaki, Tcnamku, Llautavuuit Casaandtar, Atparial J^ anaaa Mary, you 
tava haunt tha ohargaa and apaolfloatioia prafarrsd a, al> t you; how aay 

r ta tha apaaiflaatlan of tha firat ahargo, guilty or not guilty? 

Mot guilty- 

w *9 tha first Oharsa, guilty or not guilty? 

A. Mat guilty- 

Q- To tha apaaiflaatlan of tha aaaond ehargo, guilty or not gullt/7 
A. Mot *iilty. 

U« lb tha aaaond ahargs, guilty or not guilty'. 

'* Mot guilty- 

Q. Toahlnaa, Yoahlharu, Lloutanai* (Junior gntda), top riitl Jar an am Mary, 
you Kara hoard tha ohargsa and apaalflaatlona prafarrad a,^ir.at you* how 

jwy you to tha »f«olfie«tLir\ of tho firat ohar&t, or not /guilty'. 

A« Mot guilty- 

v* To tho firat charya, «vilty or not guilty. 

a« Mot guilty- 

<4- To tho spsaiflonllcn of th~ aooond oh&rga, guilty or not rullty< 

A- Mot guilty. 

<4* T» tho aooond ahargo, gillty or not guilty? 

As Mat guilty- 

Hi# ocmralsaian thon, it lli»l M. t took • roaaos until ^ilii p-a-, at 
milch tins it rsaonvanad- 

rraoanti 

/II tha aoobaro, tha judo ndwoii a, tha Intarpratsru, ooch of tha 
uoauaad and Ala omtisal. 

No wltnaoaoo not othsmlaa oanrvaotad with Aha trial wora > rouant- 











Tt » Jud'a advoonIntroduced Pobart r>l<tha», ywria thi*d class, « a* 
* 1 » 7 | as raocrtar. 

Tha reporter was duly r# m. 


The '>roe«cutlon h»mn* 


The Jud»* adv_oate and* an coenJw uta tenant, «p anted sir ad "1*. 

An intonweter read the ludfle afvooata'a ^tetnant In Janaaam* 

Tha Judo advo#*te requested thu onwsiasion to toko J vIloJ tJ nctlo* of the 
ftUndafi 

Thot fr*a DiMbw % 1941 to Auauat U, 1945 n etate of war aviated 
batman tha .apwrial boaarmont of Jiwa and the (loverrawrt of tha Ini tad 
States* 

That Trs\t Atoll, CarrHn* Islands la part cf tha territory under tha 
a — 1 anJ of tha Ct n wa nd ar Harlaans Aran. 


Tha Kama Convention of hotcber 18, 1907 and especially Artiola 21(o) 

"It la especially eruiriden tc kill or stunt an otxtry who, hiving laid down 

his am a, or having no longer any naans of defense, has surrender 4 at 
dlfOretloe n * Japan ratified and at tied thia convention* 

Tha Oawaa n °rlaonera of Bar G« nventlm of July 27, 1929| and especially 
tla following three artielaai 

Artiola 2* r rlaonera of ear ara in tha r***r of tha hcatila <eaa», 
bat not of tha individuals or corps wto have captured than* 7hay nuat at all 
tinea ba htnanely treated and rwvtaoted, particularly a?a!n t acta of Tic- 
i ooa, insult#, and public curiosity* 

Article 61® (»s prisoner of «r nay ba aentenoed without htivlnc 
opportunity to tlafood hiosolf* 

Artiola 66* If tha daath renal ty is ^renounced aralnat a nrlscner of 
war, a ocoouni^uo setting forth la da tail .ba nature unr! clrousuitences cf 
the offanaa shall ba sent as soon as possible tc tha raprasartaUwa cf tha 
protecting pewa r , for tnaoTicolm tc tha Tcwar In whose armies tha prisoner 
salved* the mtanoa stall net ba executed before tba expiration period cf 
at least thrsa ninths after this ©csrunl ue, 

H Is furthar req»»*t«Ki thnt Judicial notice oa ta'-an of tha ferawetd 
Hr Departnent ^schnloal I'anual 27»2S1 in *hleh it etntas although, Japes 
haa not rati'lad tr nrwally adhered tc the risen* » if Hr Convention, 
it has, ttroutth tha >wisa overrent. ^rr*ad to apply tha jsv'riaicn# thereof 
to rrlacnara cf war under its ocnwol, aw) also, ec far m practi cable, to 
Internal civilians* 


The aocuard Objected as follow*! 






* ^ 


»e object to lh< Coreilinioo taking judicial Botior of tha Hague 
Convention of 1907, rnrUcuU-ly Artiol* ?3 (o', and the Canada riaooar 
of '•nr Convention of 1989, Article 61, 66, and tha foreword of tha at 
Ce;xurteeat kanual Hi 27*251 and aak tint tito Judge erfvcoaU be required to 
•rove teee oenventiono and Fcreeerd like any ether fact ao tSsey a^a required 
by factions 27 and 309 cf Naval Ccurta and oarrta. This Cocniaaion la 
bound by Section 309 to require that tha ~roeeoution prove thee# oenvantiona 
and the Foreword of tha -ar Deiwtoent IfenMcJ HI 27-251, Ilka any otb*r 
fact alaoa «a arc baaing our defease on a plan in bar as to the Juris¬ 
diction of this Cocaleoloa ta try ua tha aocuaed, Cep tain Tanaka, 

Lieutenant Cn—aiirter Ufcnaakl, and Liautaoaat (Junior rede) Tcshlnuna, for 
a violation of a law and custaa of acr abioh la allaged to be eet cot in 
thaaa ouiveotlone, He did neke a plea to tha jurisdiction of the oeeniooicaj 
a plan that aa, tha aooueed, Captain Tanaka, leutenant Cetnander Danaakl, 
and Lieutenant (junior grade; Xoahlamn, are not auhjaot to tha CotlaeUn e 
Jurisdiction far a trial of an offense ia violation of artlolaa of th**e 
eonveatlona and tha lava end ouateaa cf war, hut ee were overruled, Cur 
plea ana baaed on tha round tint these oenvan Iona nblah neither pre vide 
court# or fwlaWn a, have no application to Individuals and ee aak that 
they ha proved aa la required by action 309, Naval Court# and r, oarrta. 

Tha Judge advocate replied, 

Tha eoeniesloa announced that the ibj notion of the aooueed eaa act 

auatalnadi 

A vitneaa for the prosecution entered and eaa duly sworn, 
laarlnad by the Judge advocates 

1, q, State y our now) 

A, *r imm la Tlpatlp, 

2, <• Ant la your full mm#? 

A, tjy full none la Tip*tip Sconur, 

3, Q« Where were you hern? 

A, I eaa Urn at Truk, 

A, Q, here do you presently lies? 

A, I an living at Trdc, 

5, 4, Hoe long have you lived at Truk? 

A. Since T aaa a trail boy, 

6« 4, Rhflle living at TTuk did you over eaa any prisoners cf ear? 

A, Z did. 

7. 4, Share did you aaa thaaa prison# * cf ear* 

A, I mo eorldng at Truk and I saw than at tbs Navel lard Unit, 


5 






6b U* At tu Una .<ju turn Uw« jrlaunare of war whsiO war* you/ 

A* A4 Uo tins v!ian 1 er*» then I u/*o work! ,> at the ILtvnl Guard Unit* 

% < 4 * «ihat kind of wort: wa x> w r>u doln£ at t ia tl«e 

A* 1 was woefclng on a aoui. 

2L* Mb wm anyone a 1th ,r>u on ll* boat- 

A* Tee* 

UL Mb UDowaii with yen at Ue tioe 

• X waa with) Hap and -be broUwr of iU*. wto Kra> di d dsn 4y* 

18* Mb liow nay prieoc;o a of w -r did you saw? 

A# riovan. 

XI* M* When you aow twos eawen prleune/e of ir-»r stat wo o t!*ey daintf. 

4 TiImd I first srsr ti/ori# tiicy wars oarohlr^ ti«a to the am -mil* 

16* Mb Could you ass t!n color of Urn akin of thaaa oesan nan? 

a. Isa. 

1* Mb ‘-‘hot WAS tivo color of U* akin of thoas an'. 

Aa Shay bod shits oonplodona* 

16b Mb At tbs tins you a a thaae wan oarotslng to tl» ooa wall# sons they 
blindfolded- 

OB Tes# Uegr wars blifKlfaddud* 

17* Mb hint was the juoitl n of Uwlr 1st ids if you on :suautoor? 

Ab Dmbt were tied behind their tMOkB»« 

1C* M* iUTter jou as than aarshlns to tbs aso w*U did you aoa anythin 

alee? 

Ab Isa* I sea eewtla. <; ulna* 

1/b Mb then shot bepjenod- 
«# Uwy atortud Oho;. In U.oir .'/soda off* 

£u* vu >on 9 os you am ties mm oArchina to the aoo wall who w a with 
U/S3# if anyone/ 

Ab Am 2 aas thsae prisoners nu-ehing to tho acts well# 1 sen i-toiunkl and 
loshlnues sltb tien« 

. (The aoouood bortaa.l tnd -oshinurc wurs uctkod to ot^ndj* 

SO# Mb Are these the snua two ion Ukt jvu ouw with too ria or w?on y u 
a la th.t yju new "uunaa-i and foehlmw ultb then''. 

A# Zso# 

234 Mb Mun you tell ua Just «ft*t you a ** U*o plaoe at o »>.. wall- 

* Idle I woe unto.'. f 1 a .y o nt tbs two of those oflloere o.o; t olr 
tmda off* 
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33* vi* About how tar maj *ra*e you tram the uotuul o'ot nhono the heads 
nen» Okie ipod of tt 
A* About to or TO notoro* 

24* *4* Besides Denaakl ond Yoohlnum did you see anyone elm with the 

prisoners? 

A« Toe. 

25* t|* *tio else did you see 

A* Obs sentry* 

26* v* Did you observo tU-.t anyone eUo wua wntch' r this craseution. 

A# !«* 

27* vi* -ho did you oboe, vs tht me watching Uxj sMoautloii. 

A# Tanaka and someone ixeiUkie Tarahe* 

(The aoousad Tanaka eaa oakod to stand)* 

28 * '<* Is tido the oan tint yuu soy you aa« mtolun& the exocut iu.. 

Ae Yae* 

27* K* tlhoiw was Captain Thneka at the tins you saw him? 

• Oil the veranda* 

»• Cm 1*ow, b is mom U« rercjxin of what: 

• Veranda of the Headquartere, sailed Houhu in Ja;wmase* 

3L* Vi* "hat wee located at the a** ;JUxoe # if anythit w 

A* 2 don't r—hw slut was there tut 1 saw r-eople on the v .nude* 

>2* U* Do you know to «bi t Ouaid Unit Uif<tain Tanaka wm> attnobod at tide 

tins? 

• Tes f I understand* 

33. VI* ^ was this Cuard Unit 

• Koval (hard (blit* 

3t* < 4 * Did this unit !wve a nu'.b r to indicate which one It was? 

• T*e, I understand* 

>3* vi* Do you know lint nuber of the Navrd Guard Unit) by whnt ranbor ms 
It oalled. 

A* 71* 

36* w* Are you fualUar wit!, U» 41st Ravel Guard Unit. 

The accused objected to this pos ition on tho t ;rou.d Uiat it is leading* 

The jod e advocate refilled* 

The ormlsslon anni*uM«d bet ti* objection was nrt sustained* 
c* * uu* 


» 









( 


* 
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37* <4* Do you Law Ml* Ujo oauun&uv; o_Iioor oi the 4dit Wav*! Guard 
Unit at tho tt * you an t <a OMOQutionV 
A* Xonnhu. 

>5* u» Is tide 'nmole* bio on .a , xmx\ you Uw< iUaai.i.Lxi In court; 

A* Y«j, it U lie one 2 *oe* 

>9# '■*• Do you know who.o tho t .-©hd,carte*» of uhs Uet kxnl auard Uiit 
■*« at Uilo tine. 

A* Yoe, I do* 

40* h# Wier* we t a ho.'-iiuarUno of u.o 41et Koval *iuiud Unit/ 

A* At bublon* 

41* W* Do you know the exact j laoe or building on buhlan which t .a taad- 

<|uorto » w a looaUd; 
a* Im, 1 do* 

4k« U* Mom for woo tie lead uorUru o£ tie Uet ffevd. Guard Unit fro* the 

son Mail: 

A* About J. aetore* 

43* U* You havo leetiflod th.t you a&» Captain Tana** un 'Jm verundaj moo 
thin the r*r n ki of tho haval Qu.'ird Unit lioad^uartaro. 

A* Voo* 

44* U* After tho eMMutlua hvl taken place, wkit Old you ooo, II anything? 
• One mod aoroonlnr and tailoring* 

45* li* Did you hoar till a -van ac rowing .md hollaring. 

A* Yoe* 

46. si* For ep rood*:teiy 1 km hung did you Ivoar ear*** nt and lioLUrLafi. 
a# Ab A*t one hour* 

47* 4 * At tie end of about uM ;e r *dwr If anyth~ug - a, ■ ened. 
a# Alter an ta*r 2 heard tide oen haUorinc, and ten 1 ie*rd tide .un 

ohoiitiug "fattar and either"* 

40, u* Ytan Mint took , If anything? 

'• Aftor th-.L they chased uo nvtay fro u tho boat m1h*t» mo worn working* 

4‘/* u* 'ho oi Aoad cwny frera tho boat wtaiw you iwm working. 
a* tho eeutry in that unit ohnood us sms:/* 

9U* u* Did you ,y> aden i.o olveed you e.*y. 

<«* Toe, no wont a*oy frau t. a Inco ii>o « wo mo.o* 

91* u* Aftor you loft m. am did you gov 
a# 2 do not und >reland U* <iuoirtd.cn, 

Yha jud o advocate, with tie urusuiun ol Uuo eooaUeloi, iti.drow us 

question* 
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£?« W. After ;t>a ware taU by ue mntry to loavo t>4 bout Mttioh you were 
working on, do you knm. If ’u^thing oloo took -Uoo it too *«\ 

<*• Too* 

5% q. What do you know look pteecV 

a* 1 didn't too it, but I bn m! « fast oliot after tx>nt* 

54, (*• Do you know If tho bodl o of those r/on were burled rl.J.t t Uio 

*m well’.' 

A# Too, 1 do* 

55* Q* M any use acide of tiJa area of land after that? 

»« they burlod the bodl e of the prle ’nere, ttien tley lAntod sweet .otatoee 
U«i«* 

36* <3, De you know wbeth-r tills nro* was er r due ur «sal* 

• ; <* Tee, 1 do* 

57, Q* When wee tide du/* up if you reoellv 
A* IXirlne the year 1945* 

55* <4* Wd you ewe this diCfiD'C taking ;X*0»- 
a* Twi| X did* 

57* Q* Whht did yuu obeenre while fcha dicing "*• tokli*g jd-eeV 

A* 9b the boat of ey fcnooilodqw they dug up the borne and j .t then In tin 

e-no. 

Ou* W* Did you eoo tho tin o*»: 

A* Toe, X did* 

61* Q* Do you know what w&e do.* with tioao tin cane 

Yes, I sow Uteue tin cane and tiny j>ut tnen on a boot wvi took thea 

out to see. 

62* G* Mom, wlieri you euy H t:oy'’ wJwo do you neon? 

A* X do not understand the Beotian* 

Yhe Jud e a<Heoe*e, with the cmUolon of tiie oauai.^ai ; , i.itndree 
ti» ',uo.;tion« 

63* U* When you eeor "they 4 ' took the ho onus out to eoi, do you aoan tl« 
«f«{onoao? 

A, Tee sir* 

64. U. 'loro yew «n told by vryrw\9 not to : entlon tin story that you 

r related? 

Too air* 

65* 0* who to.d you n>t to TOrrtLn tu» otoiy? 

a* Dmsnkl* 

66. U* Is tills tho Oereakl that you hove Idontifi^d ii. oou/t today? 

A, Too* 










07* li* Now, tha NWn -.on th it you sow <wacut<td 9 ./cu u-Jd thalr gottpl octon 
««u wttta, what wna tl.a tk'UmJtjr of Uiaoa .uon, ir ye*! knoar 

Tha <woouo< 4 objected to V*la .uooticn on tlo cT&xvl th. t it mu a 
c.iioluaitin oX U.o unL-’tw hia '.oaiiflcAti-n Ls ai.-nn by the .roaocu- 

ti<«i to knew *h it in ;vfctnt hy the nail naliiy of tho riaonara, -titorvias 
ha la ivt qualified to cnswar wtv t »*tii.naliVjr tfooo art ward. 

Tho juct;a udvoc&Lo roplioti* 

Tha ooBsaiauion mnoono'A that ttia otOaction mm not owiUitud* 

A* Dost aana Anorioana* 

68* <•» Insofar «c you know woo oigr trial divan thaaa /o»rloa.xi 

a* Mo 9 1 have aeon no trial* 

69, 0* Da you know to what Guard Unit Gqaa nnd nr Donaahl and ioutaiuo* 
(Junior grade) TbCiIbwm »a« s&tuohodV 
A# Yit| 2 do* 

70* Q* ••hut unit *aa Ui.4>v 
/<• Tho 4iot Naval Guard Unit* 

71* G* Xou Hava aaid that you auar uonajud und Toohlnu^v cbo; elf tita hands 
of tlasa na^ with what did . ou joo thou of top off ti» he.*da of tftouo o»nV 
A* They out thoir itaada off with sworda* 

Tha cojuiooion tiian^ at ,<*n. 9 took a racoon -util JlUJ p*a* 9 at 
idtJch tlflia It raoonvonod* 

Praaantt 

All tha aanbora, Ua Jutt o advoaat * 9 tha raport.ir, n l.t »rpnitara 9 
•LSh of tl* oaouaod mi hla cowaai* 

No wltnoaaaa not otharaioa ocamaotod with tl» trial moiu , ^.ont. 

(iluavinatioM ountinuod)* 

72* G* Do you rooall Uij dato you r.itnaaood U la execution. 

A* In tha y oar 1%4 9 fbhnuoy 17* 

wroaa-oMrdnad by tha acouoadi 

73* 0* Dn tha iiy of U* trcoeuilcn wfutt w«m* won /cat doi < cei tha boat'; 

* lu a sailor on tho konit* 

7u* Q« Ut that day 9 othr r th;m tha aowcuMon of tha ;,rlaona.-a 9 hid anytMn^ 
oaoial occur 

A* >Xtur th.it ^ansaki told ic uot to whit I hod joaru 

75, ^* Hvthinj reiul-'d to ti/* o.-usouhL*r., but t .jothind Ui >. w.ii? uxaaptloial- 

A* X«a* 









7t» W Miwt la tbatY 

tbqr dig and taka Uw bon** c. it from Uui pliJ# wive v ujy burled ttwu. 

77* Q. Did you mm my blood now frua tha priaonoro him you o.iw muaoutodt 

A. Iw* 

71). Ctm you apeak dagllahv 

A* l oan not understand. 

79. Q. You leatlflad Wore th.n ana of -Da prls<ro i» r ••• ecreaalng for about 
m hour, after whien Da oellod fur hla fattier and aet her* u*. did you know 

this? 

A* 1 heard plainly that the *an ~antionud hie fall, r wjUwt. 

ID* 0# Mao did you know that the prisoner aaa on Jbe»ilSan? 
a. Sen vara no oUwr eopla* only Anerloane 1 think. 

Cl. <i. Nava you ever bean to 'ewrloa? 

A. IO| 2 have never baan there. 

02. C. Nava you ar?r known an Vaorloon previously? 

•*-. No. 

. 

$J* V, Con you spade Jap avwa? 
a* X out not undare Und. 

dke Via HPv did you knew DoahlmV 

A. fiaaotiw ha and 2 work at t!w » no Ouard Unit vhoi'e Im la. 

65* U. '‘'an the prisoner * -c being token to the soft .wll to v ux.;cuted# 

Imsu jw peep la awnt alct* «ltl» 4wa. 

A# *a» 

66a U. You Jieva taatJLfiad Lwfara that Uw <t»eeyt,b>n tout; place on Febiuuy 
17* 19W*e this la sons yeaie previous, ho* do you ra.».iwr t la data ao 
dearly? 

A* I Juot oenUd to r»wrbur Uw uXa ao 2 wde n moot'd nT It. 

87. <4. Did Uw nltnerva err know Captain Tunuka before. 

a* Yaa* 1 da. 

Cfi. v{« -*D«i was tide? 

a* •hen 1 was varkiivs at Uw Ounrd Utait. 

89* W. How *mny tinea did yea; &wct him up- to the tlw of -in Incident 

A. fee tins. 

90* y# hhara oea this 

A. Un the vemnda of the Dead uortars* 

91* V. ‘wn you oat hln th'a tlw did you o, out: to him? 

Ho* I did not. 

92. Vi. ..ban you mat him vtwl n .« thu diot.inoa ^iatM00i) Vaoai.a and the witness? 
• bo .t 50 wtarn. 










93* <4* Ho.« did you knu* Wvt !t woa Captain XknakwV 

'»• i>aaauea 1 had boon Korkin,, at th® Guard Unit an*; 1 kncr.. v>ry well that 
it Hoo lhnata* 

%• ‘J* dh*» did 7«* l>—r X'0r Uw» XIrot it* Uu*t it v. a laptaln Tanaka? 

’• I don't lulto Pt!« il/jr t.’a data* 

99* vi» rtron wlan mn you taU that U io m.\b Obtain Vanaiui 

'*• D on — kl told ao. 

96* W* did DanaaML toil you that ha waa Car tain Tuiatav 

• ftaonuaa «rr*an I wan wufclns for Donauki* Ottutaki ujU j»a to obey Ua ordure 
Iron tho am by the n.vao of Tanaka* 

77 • { i* W« you were told bj >uiiaaki tlut ha mu Captain Tanaka wh.t w-ui tba 
dlatnnee between you and Cept.eln TonekaV 

About 90 Mtm, 

96# Vt* Than you hava only aoon Captain Tanaka twice £rui a Croat distonoa 
pr—toue to tho eoeautlm 
A. XN, 

99* W* Mbat acH of groaid w j» tha pluee of axaouti aarely* oamty* or 
roaly, 

a* uolX on top and aud on U* lot, tore. 

UQ* w* Tha vlolnlty around tha pluoe* was it nount/iino-aa* or ham It clear* 
or la— 1? 

A* It was an a la—1 plane* 

liU <4* Kara there any t raee In that nal^.torboodv 

a# Nano* 

1X4* w* At tho tlae of Mm cneeoution whnre were you 

• 1 —e In fro: it of our boat* 

109 # ^# "»• the front of the boat land, or 't*a it a pier'. 

. Mwrf* 

104* <«• T5; «n ;/au were atnr.dl'C on tha whur/V 

A* Tea* 1 waa atandlfir on tha *?wrf* 

10>* 0* how iilgh a.ta the whirf freu tho oae? 
a* 1 aeuidh't toll how nuny, but fn*a tide to that* 

(Tho w UnuiM lndlontod a iioijit of about 2 or j .. <»UrrO. 

U6* U* flea the aout land to wtiieh tha jxlor woa oonnootod* w.a it sanity 
or roolgr'. 

A* Rocly* 

.1J7* *4* lb wh\t hetyf.t did t.Jn nol'j oo*»V 

• 1 raeon it w -a . rxt nvwl* 










V*. <+ Mas not tl* ;0Uoe of oxegutlon lower than Uio ooest* Uui aea ahore? 
A* On tlie odaiU 

109* <4* 'Then you oald you warn standing on t)»e jder* wo* it t.aMXti tho tip 
of tho pier or near tho land? 

V* oea. 

110* <4# Whet sort of • pier « a this pier? 

A* Hook tthurf* 

Ul« <** More thoro ary poles or jvloooo to tio a Ship u; to on the wharf? 

A. In. 

112, g* Bow many ooro thoro on the pier? 

A. Ono. 

U3* vi* How big »ae it? 

A* It vac not rery high. 

114* <4* X think th*e mro two f 1 -re, but whioh pl«r nae it Uat tho witnesu 
>n« otondint on? 

A* 1W wharfs you said* I woo on this wharf• 

115* <4* Hhiol. one* m it fading toward tlo sea* tlie ri/;ht or tie loft? 

A* On tho right ftfuid olds, 

116* Q, How long were you on that pier? 
a* About an hour* 

117* km On that day# it was during tho air raid* i**> oouud -ju . nw boon 
ot acting tho to so long. 

A* .here was an air raid* but 1 was not standir*; li>o.t until ftar Uo air 
mid* 

110* ti# tutor free what Uao did tho air raid start'. 

A* I don't reaeaber, 

119* W. idvit tlAO *:* it tl.'.t you say you witnessed bis ckocuUaoV 
• About 2t00 p«o* 

120* km that woro tie weather o on 11 tio ns at tills tins? 

A* It wie good weather* 

121* km dhat w jo the distance frua where you wore wltnesal tue eoeouti n 
and the veranda th .1 Cuj tain Tanaka was standing? 

A* About U0 asters. 

122* km ^ 0 re there awny people on that woronda? 

A* Tea. 

123* W* SVe.O titore as umj to ove r^flcw the VernridaV 

A* ho. 

lMtm km About how »any were thoro'.' 

A, About 100* 


IS 









* * 


125. rtJi it sort of suit w .e Intake wearing at tide tlje'. 

A* Ho wore green. 

X 2 6 . vm i. hut sort of 41 <sxi rea »lon did ua, 'tain Yanak* iitve or. id* faoe: 

■« lie looked sad. 

127* «m Hoe were you rJulo to turn Ida and uee Me aju*otf*lon ai.«m there were 

over e hundred people there? 

A. Just by looking at Mm. ie looked «ved* 

128. U. How aaoy yoare uf eol tooling did you liavev 

A, I didn't have no eehed at all. 

129* Q* then end fraa era* did you learn Sneiieh? 

1 oan not upeok ttviileh. 

130. w. free ehon and wheru did you learn depaneeev 
A. ftubody taught oe Japoneue. 

the witoeee wee duly earned. 

The Ooewleeinn then, at l*tX) ]>*n* 9 adjourned until 9»0d v, x tae e rtu y. 
November 6. 1%6. 
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thitod Stntoo iaaLrio Float, 

Co o/mciar :ii 1 im*uo, 

Ouun, HuriatuM frlanoo* 

. odrxxxiv , itovanbar 6, 19M»* 

feo o<—1—ion —t «* vi*> owa* 

DrmnK 

floor /Wtal—1 Aitlrnr a* flablnoon, u. S. Rivgr, 

Calunal Adolph U r—aoa* *ry of uw Unit— Jt^eo, 

Oolooel Pau&Uoe Ok ^ anplln* ony of the UbiLod .batou, 

UoatonaRt Colonel d:0fh . ub-r, U* 3. —rino Cq*t» 

Co—r Am «U ‘tall——IQ* D—1 CorpOf U* &• 

lr—no— Venoo 0* Salth* U. 3, Hnvul Isooorve, and 

lieutenant Don A Flytw^ li* S* flavul As—r—, unfl 

lUitiMfe ftfeerd U field, U« 3. Ha—1 R—orvo, Jod • <mvoo»t—• 

l&ol— Ulmr. ololUtfu retort or. 

Co— of the ooouood ort nlo oounool and tho Inter; rotors. 

Mo vjfcaoooee not otuoml— eonneotod with the trial wo^» jrooont. 

The mart of proooodlnje of tno tint && of tno trial w*e road and 
<M 4 *cood. 

Wjpoolff Ua—ur, un toil— o undo? ok— inatlcn *«n u» t4jaunnent —o 
tot:— of «fort. Bo 000 wanted fctot too o«*th piwlouel}' taken n * still binduia 
nd o t&lnuod Ido toutLiorv* 

(Groee—alnution continued)* 

1£U Um Hbut did you do on T*uk boToro U« mot otartod. 

* I one woddne on a bout* 

132# w* cboro did you liver 
A* 2 II—d at Ujo 42*t Ourud Ch.lt* 

139* W* Ifcero aid you H— before tuo war’. 

A* X so woikl .tt at Un Juwrd Unit boXore tno war* 

lit* — fib— dLd you — u—r to the 41*t (Juwrd Unit 
A# 1 do not ;ulto rojorjbor* 

1»# <* iihon did the holt oL«rt 
« 2 format. 

136* U* tloo lonn -oyo you bo— un On—. 

\* 2 oo— ;*re loot ftrirWv’. 

U7* V* ihat — yt>u limine on trie dt^ uTtor whloh yuu tootliind Uut tiUo 

—Wutioo took pluoov 

.« 2 was m\fcehjji£ the oflooutl’ru 










138# Did you hoars w^r m uImt work or autlua cn -Yuk cvury day. 

v* r«. 

U9* vu Mod woe this woife* 

v# 2 du n iwUflr an a bout tr^rw-ortl/^j mil loro frwi one iflLand to onotlvor. 

140* <4* Mian did them polo mere of enr ease rrou that dr-j tht you o.d tnea' 
A# I do not know where Uvey onao frou. 

14U 4* Mmh did you Unit so* the prisoners that d*r. 

A# X eni liappmod to ooo than at tia exooutioru 

148* <4* Mwt do you aeun tgr e prlo «rwr of w.-r? 

A* X do not tern. 

1AJ* <4* Mint ties of tho Joy did yo see these priowio.fl far U* first Uae. 

A# About two p#a# 

144e Q# 8111 you explain bow you toll the tins of U« day duo® there an Xkukv 
a* X notice It fron tho ^irrlonru 

U5* 4* Jdwt did you notice Am the tiarrieon: 

A* by the olook wtiia. tiny have at the headquartera# 

144* VI# Mut kind of « cloak woo thatT 
A# A big clocks 

147 * Q# How for o^ey ooi.id you ees the dock? 
a* Frau here bo tho mil oour thoro# 

(Tho wltnooo indicat'd a ilistonoo of about Q oetcroj# 

14B* Q# Here you that oloeo to the fiorxleoa headquarters tht any'. 

'# No, not that day* 

149* Q* Haw do you know It *m two . .u. then? 

'« X notloed it woe two o*clock firaa the man with m an the uhrurf# 

150* g# Do you noon that tho nan an the whurf told you it t*ae two p*xu 7 
v« X da not know iron liin. but 1 Inked at hie uatch* Mo Idneelf wao 
axriyinh a watch an: I looked at it* 

15U 0* Are you euro you o «; toil tlao by loakUi£ at Ua watdK? 

A# loo# 

152# VI# r*wt a^otou of itt^ur* a record of dayo do you uoo on “Bruit? 

A* He# to don’t havo cj\: tooo.d of true. 

153# g# cn idva A\V did tide axeauti n take jjiaoo, tiaa 
S# 2h the ye or 1M4# 

154# g# Do you rwaanbar to (by? 

. February the 17th. 







* 




\3f\* vb Old you havo w\y r* uIaT work or dutlua an Truk ovary <ko n 

U Too. 

3J9. Vb *tot «mb th'.o woitc' 

'« X «m n oollnr an a bout trinoportiug suilora frtu urn laland to another. 

140a <4* Nhoro did thooo polo more of wtr ooaa ftui tint dnj tht you o-.u tnoa' 
A* 1 do not knew uhoro Uioy atw from* 

141* <4* thon <tld you first ooo tho priounoro that d*r: 

A* X on! huppwvxl to ooo than at tho nooutioru 

148* <4* nhat do you noun ter a prlo nor of » r / 

% 2 do ned know* 

241* U* Hut tlw of tho Joy did yo ooo thooo ^rlou^o.o for U* Unit tW 
Aa About boo p*a* 

244* Qa nu you oKplaln boo you toil tho Uno of tto day doon thoro an Truk. 
A* Z aotloo It from tto #irrieon* 

245a <l* Hhat did you notice Aran tho <yuTlooo? 

A* by tho olook ahioh Uwy buvo at tho boadquurtora* 

244* <4# *h*t kind of « dock » *• that? 
a A hij o lo o k * 

147* Q* Mow for a>-ay ool id you ooo U«s olook? 

A* From horo to tim toll over thoro* 

(Tho wltnooo indicate a iliotmoo of about Q aotaroj* 

248* 0* boro you that oiooo to tho Aorxloon hoodquortoro that day? 

A* Ikf not that day* 

249# C* Now do you hrvm It ooa too : *a. than? 

'* Z notlood it woo too o'clock fran tho man with mo on tho wharf* 

2J0* <4* Do you noon that tho sum an tho whirr told you it two two p*a*T 
V* X d» not know Aran Ida* but 1 la had at hi* natch* Ho Idaoolf w.a 
ojrxyi i\& a M&tah art: X looked at It* 

1$1* 0* Aro you ouro you an toll tiao by loakii*; *t Uo wvtoh? 

/«• Too* 

152* <4* th«l ayutou of i«oe, In a rooord of den du you uoo an “Bruk. 

A* No. to don't havo a/\; i-oco-xl of ttuo* 

253* 0# (to uhfct day did tide uwKWti n toko place, than 
A# Xh tho year 1>14* 


la 


154* <4* Do you roawabw t o d-^r? 
• February tho 17th* 










155. How do /ou mtaiUi* Ui l day 

A. Baouuao tho cutn with ..TO on Uw boat av'.o u rooord o£ it* 

U6. 4. ‘*by did tho can on Uio boot aoko a rooord oX it 

A* Z do not know* 

U7, 4. that day oX tha weak did tho oacooution taka j\Uoa on . 

A* 1 do not ranaahar, 

1J8. 4. Jha aan <lld not trko a rooord oX tl*o dny oX t o woe*; than? 

A. SO. 

159. 4. kfcot kind oX a rooord did ho Wo? 

A* Ho only took a rooord oX tlo txxxtix und yaar# 

160. 4. Bid ha arlto Uvlo daw in tho book'*’ 

A* *00. 

Kd. Q. Odd ho tail you atyr ho woo writing thio day down in tho book'/ 

A# So. 

ItiU 4. Hoa aorgr {vioonaro of air did you ooo th*t dajr 

a# aavon. 

LC3X.Hor many lo aovav. 

Tha oaaaloolnn XaLt Uto • luo^inn ohauid bo oiqdainad to tha witness and 
tho aeouood raXr.«ad tho tiaoUbn. 

164. 4. Aro oovon aon t;*« Xivov 
A. Too. 

169. 4. Hoa aamr mb an tho a on thin oaraiaaion up than/ 

A. bix. 

166. 4. 2o that non than aavan 
A# loaor. 

167* W Hoa aoqgr loaor lion aavav 
A. una. 

168. 4. QM ? 

A. una. 

169. 4. Old you aver aoo white -Tan ba.ora you a.w» li» < yriaooora on tint 
deer/ 

A. Too, 2 did. 

170. d. »ro all white u*n a>r.lovio" 

.. Yaa. 

171. 4 . bo you undernhuil tho puootlcnV ro all witito vlonno 

• 1 do not roally undorol nd tlva quaotion, but while poo-On aro ail a riumio, 
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178. <4. How could you oan thcj color cT t-!>o akin of th©«« rlooo IX Uwy 
MM blindfolded? 

v # X Just cm it. Their " 0 »w artfy bUUriXolded, but i could toll they Mere 
white* 

173. U. Hoc clone to Uni don -All were you? 

About T) aetere* 

17U (4. How canny peraono wer> on tho ecu well. 

A. Seven* 

175. Q. Own there wee no other roone on U * ear nail 
A* !m| there were two booldoc Uto uovan pxiaanaro* 

176. Q. Xau eey you uo:e ubo-L 70 oetere away Xruc. Uie e.a nil* How auoh 

le eeet r? 
a* Ido not know* 

177* < 4 * How do you Know the dletenoe oX TO oetere IT you don't know what 
one water le? 

It I underatind fren qy partner* by the name of Kap* 

178* Q* Why did he tell you !*» turmi* it ewe? 

A* Because X naked hie* 

179* 0* Did you aak him iww amy prisoner* theie weie alee*; 

A* He* 

1A0. u* Could you 9oo Xor yourowlf how aany there were? 

A* Tee* 

181* (4* When did you XIrot get to know Ueutenuit ToulOnurau. 

A* The first Utee X o*w Me wee when the wctlwc wee uoourrlnj. 

1XU* Um How did you krv« It w mi Ueutenent Xbehlnuu 
A* X undere'and free Map* 

133. g. Did you oak Rap wi*> ho woe? 

a« Tee* X did. 

134. u. Do you see LieuLflrant YoaMnuo.^ In oouart today 

A# Tee* X do* 

18% g* hill you point him out* 

Dm wltneee point ed to tho eoeuoed* Xoahinuott* 

a* Ovwr there. Xh the Itet of the row. The 1 a t urn no . Uni uay Xuoina 
toward ue* 

10% g* He le the cam you a w at the uccocuti- . 

% loo. 

187. g. <'hen did you Xlrat. ooo Lieut <*nnnt ^aruiakl. 

•• <h«n I Xlrot et.irtcd warkL g a. tie Llut Qunrd Unit. 
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Ufc (fc tfh mm» that 
A. 2 do not Imow. 

1/39. Do you know ni«n Ca. Tanaka cone to Truk.' 

% 2 do not know. 

190* w* Did you ovor talk with Captain Tutuuui w!.an 1st woo on Tfcuk 

H»| 2 noror opotao to lin. 

19U 4* How ofton did you boo Captain Tomka? 

A* Altar working hom* I hap orwd to boo hla in tha aroa. 

19k. 4. How many tinaa 
a* 2 do not quit* raadar* 

193* 4* Who told you ho woo Captain Tomka; 

a* 2 w doroUnd (ka Hap. 

196. 4 . Do you know whit Captain Tanaka loft TTukv 

•a Bo* I do not rw fa er . 

191. 4 . How largo lo tin vo tctda whom you now Captain Ttnaka that da/. 

A. Tho loot tlrjo 2 am hla wo wane not far apart — fruri iwro to tha wall. 

(Tha witnoas indicated a dJLstanoo of about 5 aetoro). 

196. 4. tha qttflotl**) wn» # how lone or haw blc waa tho vaaranda? 

A. It wa» Mg. 

197* 4* Did you know aopcoo qIjo on tlw voronda that do/? 

A. IW| 2 did. 

190. 4. How tuny noro jnopla did you Jomr on tho vor jxta at tnot tint? 

A. 2 do not uita raaadMr. 

199. vi. ttto told you Cuj*t«iii &mJca was on tho omundt? 

A. 2 bow hla qynall. 

SCO. v*. How far mttgr woro you tdian you on hla. 

A. About 70 notara. 

ad. M. <tm tho moontlo Uldna plnoa a! an you aaa Co: tain Tanaka on tho 
vortunda’i 

A. Toe. it woo. 

kOU. 4. How did you hopi wn to look a »ny toot tha aaocutlm and look uwar to 
tlvo oorandav 

a. 2 aaw him on tho aorr.nda Wore tha OKOoutian .old. 

iD3, Q. Vuj Kai with you at tha <swcati*n. 

.. Taa f ha wna. 












20% W* Xou tootiflod you i. vutS a ^«n ahotln* ■Kfttiwr" und "Mother". 
Lon«wri« ho ahoutln£ U»-a 

<• I do not Iovom but I only !w rd him iaantiunlng "unoo" rj*i "pApa". 

30% y» Did Knp till you ho n».a ohouti».g ’'papa" and 
A. No f Kop did not toll cio * 1 ha\rd it ayw^Ltm 

20% % i’/hioh ono or tho rrlcuioi* ohootod th o W and n pnpo n v 
Am Tho ono Dwu&aki bulx* dad. 

207* 0* Hoo do you know it woo ant of tho pri»x*r* tint s.outod? 

A. BcooU30 1 hoard It. 

20% % OK you oloo ooo tho pfdoonor »l*n ho wao ofcx-tins* 

A« X«Of X did# 

209. 0* Hon far a*»oy wor you £rara Ido; » 

A# About 70 aotoro. 

21% % nho «u tho aontiy with tho prioonoro*. \ x 

A. 2 do not know Mo non* 

,V 1 \ 

211* Q. Hoo bo J aj onoeo *x\ 

a. **.>*—. \:V 

212. 0. Hoo ho «n offloor \ \ v k 

Am 2 do not kno*. V N A \ v 

i N ’ v v " ‘ 

21J. % You tootlflod you hoard a shot lirud. Hbo flr»d tuvehotv 
V# Z do not know. 


% Too. It moo flrod nftar wo *oro chuood iron th© ;4<u 

21% % HhOiO Jld you .0 after you war# ohaood rJtmy. 

• 2 Ju»t wont bock to tlio boat. 

\\ 

21% 0. How far • o UliO corny 

* 2 don't roolly know tho dLjtanco fraa tho boat to Uo 


vnco fraa tho boAt to eDooouti-n 

*d /way'. , /•' 

W 


217. Q* "hot tlno woro you oh' ood way. 

. ‘bOut 

21% % Hhnt tioo woro tho bodiuo buriodV 
>*. 'bout 2100^^ 

21% U. Hon aonar bodleo m» a burlodY 

.. 1 do not rooabor Urn t ^uty they Uerlod tl«*t doy. 

220. Qm Did you ooo tnoo auriod/ 

Ho. 


,L2U % Thon you roolly do not knr* It they woro buried that dnyV 
.« Tho only tlxo 1 t« io wtwn bl» «cooutod t han. 1 did nc/t ooo unori they 
uuriod thou. 









SBBU u* You t wtifiod -Jtvay lift up bonee* Odd you youreeLT am than dig up 
bontiv 

A® l03f 1 BflW* 

Q* «<iian wi< thou# bunae du£ up/ 

A* In the year 1 A>. 

224* %• Old you help did up Urn botiaav 
A# Ho* 

225* Qa How bis Mn Jw tin u*na they uwed* 

(The wltneae indicated with hie orsaa a circruofarence out the aiaa of 
a 0.1. «a). (iboot tap «m» In <11mUr). 

A* IM that bl*. 

Zk&m 4* Hnr aangr tin c oa were there? 
a* Just one* 

227* 4* Old yon help oarxy It to Uve ehip? i 

A* No* 

22B* Q* Old you youraeli aotuoily a*> nh .t wao in the tin cun. 

A* 1 did* 

229* %• You testified thoro w.o ttia 41at Quart Unit on Truk* .'low oany o titer 
unite wa.a there on Truk: 

Aa 1 do flat kua* 

230* Q. aara there any .nay unite on frukv 

A# l«a» there woe* 

231* *• Old you wort for lieutenant liantaki on fruit 

A# Yea. 

zyu <i* t>id lieutenant Unsaid. often talk to you auoJL military secrete. 

A* No* 

233* <i* Then im did not tall you nut to any anyth!.-\bout uila execution 
A# Yea, he did eentlun it to /ae* 

234* Did he talc to you alone? 

A» 2 wua with hap* 

233* d* Did you ovi Kaj tell lieutenant Urnaaki Uvit you seen U« 

eueoutino? 
ia Yea* 

236* W* t did he any about it? 

..* Uan&aki told am nut to uitf anythlii£ ubout it* 

237 * w* t.ae thin the a am ioy ae Uw aaaoutlon/ 

A# Mo# it waa qui a a ler,:th of tlw sfturw jtla* 









23 C* <*» Oh tho oano day that you told OvuMld you Iwri noon tho uxooufcion. 

^ Wo# 

09* U» You tootillud that tho>o jprioonore tad no trial* Yvtet do yuu noon 
tijr trial: 

A. 2 do not know. 

U* bid oonouno toll you to ouy ttay r^d not had a trial. 

MOf nobody* 

^41* U*Xhon your anowsr w u> r»ol corruct ttat ttay tad no trial. You roaUy 
do not kook? 

ft* judgo odvoooto ohjoctod to thin .uaolion an tho ,n>und Uul tno 
oounsol Tor tho aacuwKl la «^ivi/*i a oiaOouooption to tho pmvloua ujumor o t 
tho quootlaa by tho wi tn oo o , 

Tho aoouood roTraaod tho uootlun. 

m. vu Do you know *wth r thoao rvloonoi-o tad a trial. 

At 1 do n t know. 

U. «a» tho 1*0 plonty oX Xood on Dublon? 
a« 1 do not know. 

4UW U* Did tho JajoMJO plant thine* to oat au Lublun 

A# Yoo. 

Mt3* U* too tho toad oot-roo ohon thoy plan tod that* thine*'. 

/<• 2 do not know. 

246. t:« iftMR did tidy ;iL>nt tho.io moot j otatoos ttat you told about? 

a* 1 do not quito roaoabor. 

JUT, C* <U thoro an air mid on Iho any o/ tta omouti 
A* Too. 

«&8 # tu fthoro did you n w hm llioro woo an ulr raid. 

v* wont onr to tho oavs* 

d49« U Did you \o ti*ro ttat att/t 
•* Yoo. 

430* ta «o o tbs o nvy Jfw> kiilsd that tay'. 

*• I do not know. 

£5U ta Did tho Jopinoao shoot down u»ny -ooricano th.t day. 

Ao »•. 

k!SV« ta How Ire*: did you ot y In Um air raid i»*j«ltoi* 

'« bout ID or 1> nlnuteo. 

Tho oarudoolon tUon, at h»4> took a roOooo until iiiO> a*sw, at 

otdeh tino it roc.xiw»«d. 










hraoonfct 

All tha Mnboru f tlA jurt a Advoowtas* the ro> onto;* u* 5.r '.or;relura* 
o’iOh <xf tha ocouuod md ulo coaiuol* 

Mo witnos #s r*.t othoivloa oonnoeted with tho trial wa a j iwsont. 

(Croos-oxura Lnatlori continued). 

Oj« < 4 * *.liat t.Uo was uw) «lr • *id that cuor* 
a* 2 do not knew. 

a34* *» few «ay pl*nas mum tint MgrV 
•\# 2 do oot »jww. 

255* w* «aa thoro Jaot ana <Or raid? 
a« Mm, 

-06. u. «Mf> was tha othsr air raid? 
a« la tha afternoon. 

1437* (fe ass it baft re tha cweoutienv 

v* Goa before the ejcooutlcn wnd »not:*r <*id «itar U» axocobl ;*• 

208* w* Kor« you In tha uir raid shelter during tULa *Xr raid'i 

A# Yus. 

4$9. Vi* Mbs itnfj ala tiuna air raids lastT 

.i* About tan or ilrtoen .uinutoa* 

266* im thamwars U.O ■ riu ara aurln^ Uie air raid? 

A* I do not know. 

261* ti* Old Mgr Morlc-ms lnnd on Truk that day' 

A* 2 do not know. 

HwasinLnofl by this Jufl o ervoceto. 

kbit* vi* You taatiflod Uu.t you know Toehlnuaa wnon you worked -.t tho Ouej-d 
ihU. ba you to** whath r bo wss on enlisted toon or on olfioar 
•V* 2 understand that ho was <nal(ji. 

kbi* u* You also tostlU«ii Uv t the. e war* about 2 0 jaopla on tho vomnd*. 
Think that ovar. 2o that oorraoW 

v* Tha j »pla anion 1 :*nttuoad aa on tho verands wara not 200* It Inaludad 
*Jia laapla Ana tha rotunda to tho /'round* and was a/^ w v Uw taljr 1U>. 

dll* Vi* Just how aaqy t^oojOo we « tlw a on tha rortndn ;*it. Yanaka? 

’.* 2 do not qulta ra ontoar. 

265* vi* You l aws taatiflod you dn not <r*rj< Jn-iuveea. whan nonane oa.-ihs to 

u In Japanooe* o.-n you und*ro> nd what Is uaid to ymi 
• l.sn e<> icbody spowke to no I am understand ntv't (a ..toritl iod* but 2 
fttfttot rt; Oak tlie lonf^i* 0* 
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266* vu How long *:to Captain Tanaka on trio voranda 

A* 1 do not fcauw* 

;£ 7 . U. How long din you ooo hia tl.oro 

.«• 1 do not toon* 

«*£• <* Uo fen with you whta you urn Tanaka on Uw varundu 

a* bit 

Ht 9 . «• Old lop toll you It WHO Cvtuin Tanaka on Wio voradt 

/w Mo # lop did not Motion it to <ao« 1 roally know that Tanaka wo on ttio 
owrinda. 

JflO. w. Am Copioin Thnaku tho only offloor on Uio worund*. 

.« Ho w»* not all by h^wolf. Jooo othor pooplo ooro with Ida. 

■olthar tho Judtio advuoato nor tho oocusoa doairod farttor to auiulno 
thio witnooo. 

Tho Bwloolm (lid not doalro to «uuino tiilo witnoaa. 

«ho oitnooo u*ta that ho had nothing Xbrthor to otauo. 

Tho witnooo woo duly wasnod •■nd withdraw* 

A wltmao for tho }irooooutloQ ontorwd and wao duOy Omivi* 

<4* SUM your now*. 

Hodlook* 

Um hhoro do you lino 
1 lioo in FOfon. 

U* Xo lWot on bn* ‘toll. 

Too* 

w. low long ho vo you llood on X*ik AtoU< 

1 woo bom thoiw* 

U. Hovw you livod Uiojw all your Uio? 

Too. 

Vi. flam you wo t loft tho Ttvk Atoll boibro thio tri; to Quwov 

Thio io tho first tiao. 

<*• How old oro you? 

1 an tfdyolv yo.ro old* 

6* U. Do you know thooo Uiroo poroono olttin^ behi.d U.9 dii'anuo oourwol 
tabid? 

'« T<jO| 1 know Una. 










I 


I 

i 
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9. u* Do you I dm their nsass. 

A* Iw, 

ID* <«• WUlX you not* e-«oti of tho-S intone and loint la; out <4 yt>. ran* 

Uni? 

Tho witoweo stood and ixiioa^od wash f tho aooua.id and jx>lntod Uo.> out* 

A* Ths nsos of that an is '^nulte* The noxt <uan is D uuoki* Dm last u «n 

Is tmtdmm n» 

XU Vi* Hhsro havs you iauwn the ns parsons or soon ti/oa bufo»o. 

A* At tbs Ust Guard Udt. 

12 * 0, (fhsrs was that ; 

A* On Dublow Island, 

13* w* la Dublon ons of liis ial<nda of ths Truk tool 

U Xss* 

1U u What ssrs you do'i*,; in Truk in Uis ysor 1944’' 

U 2 «ss working at U« 41*t Guard fttiU 

15* U* What wort you dairy: for t-hs 41st Guard Unit? 

A* 2 was working so s host* 

16* W* Khs «as your boea - for whow did you work* whit oiflosr* if any; 

A* DonsaJdU 

17* <J* Is tlJs tho sane Uansakl you pointed out in ti.ls roa. 

U Xss* 

liVlSho wss tbs sansnding affiosr of tho 41st Ousrd Uiit. 

U Suuka* 

19. <4* That was in 1*4 
A# DM* 

2D* y. Hhat was Ounauki*s «rk in tho Uut Nasal Quird Unit . 

A* bonsskl was in aha 3 » of all transportation* 

2U W» Nbst kind of a boat wau this you mra working on. 

. A thirty foot boat. 

fSU What was tho bait uood for? 

4 Wo wars transporting psoplo fro* ons W.'ind to another. 

2 >* <4 Old you ink import both Ja.^noo and natives 
4 Japans^* only. 

24 . g* Who was in ohu o of Lhs boat' 

'• Ganaaki. 


■ 











25* 9* «oro Umm oaryr dOfM—oo working on thl* bat 
<4 Mo Japan*. « kith ua a 

86* 9* Won tho arm en o rmtl 


Z*U 9. «hp »** t)w aaptrJn f tho a—*? 

^ % yo ngor broth r *<,» uo o.\taln of uu> boat* 

Alt'Q* ft*™ you on Bruit Arri :Ua Xirot bi<j air rdd in i>4+ 

"ijU Qe ftoft that th* first bit air raid you bad owar hod an Irak/ 

<4© Dm. 

/ 0* ftbrt thorn ray J ^yvno « killod In that raid? 

*• Tti| wo Japano x> diod during that air radi. 

• 5I* 9* boro Ihoro tr\jr ohir© sunk In tho I arbor 

a* tin 

38* Q* Do you roooobar t'« day -X tldo raid? 

A* Too* 

33* 9* Mill you toll tho ooanlooton tfci© do to of tho raid, pi*** 
a* In tho /mcjr 1944, ftfaraoigr 17* 

Do on—iwoinn than, at 11*26 aA t took o fooooo until 2ilu pA. at 
whloh U— it raoonvor.od* 


Fvooonbi 

Ail tho in 081010 , tho Judo* odvooatoo, tho intorpratox'o, © ich of tho 
ooouood and hit oounaol* 

QOboort OBdhaw, ywsinn third alt**, (J* ii* Nary, roportor* 

lb vltnosooo not oU*r»da* contacted with tho trial ooro , ro a.t. 

Ibirol NodLoak, th© .itmoa under oxcai. /stlon whan tho raooan mw» Ukon, 
unterad* Ha »ao warned that Liw oaUi j nnriouoly taKon was still hlnd.r£ and 

ooMtlnuod hlo bootlaany* 

(ibcooinatiun oonblnuad)* 

34 * Q* tho waro other rwrixiro of tho era* cf V.ia bait that you wurkod on In 
Iruk? 

V* %ooU, Tlpotlp, and Joaord* 

38* 9* Doe* Tlpotlr havo any other nano 
* I don't undarotand* 

36 * Q* Io *ftpotlp iu\ ..n tqr hry )tt»r nan* or loo* iw* hr.v© w other mo that 
your yiMroolf iiivm 
'.* Tlpotl; ia Ida ru^* 
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37a 4a Do you know of anybody by tha nano of 1000 * 0 * in 
• Tha fat her of Ttpotlr* 

0* Haa Tlpoilp 00 >• to Qian to tcotlfy In this with ;noV 
a tn» 

3% C. Did you owr noon any whifca nan an Wt during tha yanr of 1744: 

'•a Too* 

40* Qa How ..unj did you 000 . 

A. fiOWU 

41* Qa Nhara did you aoo that 

A* 1 saw thou iton fchuy tahautad than* 

43# 0* Kharo »ao that 
A# Oft tha aaa wall* 

43* Qm Cb fthat Island «* tho asa wall 
A# Mblan* 

44* 0# Gm you raoxJL tha data? 

A* Taa* 

45* Qa *U1 you tall tha acaul salon tha data you «ju tills ovant? 

A* 2 do not undarstarcl tho .uootlun* 

46* 4# Do you rsonll tho data that you a a thaoo asron .an onaeutioua? 

A# In tha yaor 1944# i'abiu .iy 17* 

47a Qa Nao tha 17th of rbbwry 1744 tha rirat tloa LU you :^d aaan Lhasa 

TttT' 

49* Q# Ohara ware tha :m\ tha Uxot Uaa you am tbm on that day* 

•a 1 don't knar aaaofcly nf*xx> './ay vara but I soar tan In tha custody of tha 


49a 4# ft* onyona witi t a.<a own laraona an that data >.:an you otw Uaa. 

A* Yofta 

5Da 4* liho was with tiara: 

/* Hviaaki and Xoohinunn nd . .wthar ora. 

51a 4a **111 you tall Un ouuriaalon nh^t you aar cn that dv xa&cmUne tha 
irlaoran? 

* 2 now than ■axahi.c. taa up to tha am wall and after arriving at tha 
aaa wall Toahlnuua tMtMMdod six of tan* Tho otimr uno bahsodad tha last ona 
•thloh didn't dia laaodluloly ovl .on la took hla award oi dabbed Ida at 

tha urn u tiaa. 


52 * 4a dho stobbai tide .rl»>rar 
.. DansaJd* 











33* M* Kill you sag loin in taors detail just «hut Vuraiud. Id to U* prisoners? 
•• i-lian ho took n is sword cvl olwr;. od t!<o cnn'o Ito.u ha lidn't shop ida 
Ux> tieud but hit hla on tla shoulders otildh im didn't ill* l.uxUotely and 
otabbod hla nd juUol out hlo ooord Xnu this sun's oody t !« idcktxi it md 
the body that aan loll (rn U» oaa »aU, 

34* <i* Wwn Unsold stabbed tuin ;araao* In uhc.t port oX tbo body did l» 
stab hla< 

.«• on tils book* 


93 * iu Mhon this porowi) oao kleked oil tho om noil did im tabs any ootnd 
or ouWuy 

ths seemed ohjeeted to tills question on ths crva*j Ui.t It was lauding* 
lbs Judge advocato* with tho psmlsalon oX ths oa.trJLoulun w&hdrse tho 


56* Q* 4wn this porean loll oXX tho aoa wall* and 2'a op aldng oX tho 
poroon Dans aid ddN> do you lawn it that poroon j«sds on autary, so nd 
or wgr naloo v 
a* lai o ilm * 

97* U* Ibr hon long did you boor bln sowing/ 

A* ApfrascLastely ono hour* 


3#* 

A. tm 


Aid yon lioar tlw portion say anything* you thought you could underetand 


99* 4* Shot did you hotr the j>oroon soy? 
a* Coring and saying M ur*-n" And "pofW* 

do* W* How* those wurdo 'Vaarao" and "pupa" are those wards that you roootinloo 
Drut tho Tnifcoee longue#* 

A* Xoo* 


61* W* Aid you oos any ot tur Japans • around this ;*rson t/)» nuo eorouaing 
or oo»o near hla at «\y later tine Uu;t day? 

Tho ooousod object ad to thle .uootion on tho ground that It n »a loaning* 

Ttw Judgo odvooato replied* 


His S—1 siiliw aiwounood th.t ths objection woe net uustolnad* 

Tho question was roj-eatsd* 

A. Too, with nysolX. 

w« i«hnt was your «ns>**r again* 

1 oiid* "Xos and gyoalT"* 

ti* Did yvu sos any other Japanono joroon noar tint poruen tutor i*> a s 

oors— Ing/ 

*• Too* 


3 
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64. u. tide do you know. 

•'*. 2 don't mutiMr* 

65* u. <tfut did ho do rag-uxlL, Uue ^rioo. ,or # IT anythin. 

A. Dm/ mi« juot KMlwr* 

66. * Do yam Kaon if Utui oovauuh psruon w*o Dmiikid at Usel # lotur tlioa, 
or woo oaroaatiej or Ji.t ho, a»*xi to 14a- 

V. 1 Just only board 1da oor*u&L .g. 

67. Ms Old you Lsfcer ess tbo bodies of Uia^o itovw u . to .jut. . i«o were ai-led. 
A. Zss. 

66. M. >»hon did you mo tisa 

4. tto flout of In* aea wuLU 

69« 0. r«v*t woo tlM position of UmIt bodlaov 
A. Xhtigr e*t» ofuto oonr-lcadon. 

70. Vi. Ths qusotlan n * h.t w..u the position of their bodios% sera they 
sitting or standi tg^ Incti „ $ or Juat heart 

A. fiMpr asrs laying. 

7U M. 024 you observe Um li-Jiy bodl « wo.e In fm.t of tie sue v*oll. 

A. Yes. 

78. d» Bos Migr; 

A. Seven and U-oldoo Looo two non ow tiisrs. 

73. M. Wsrs Uj« o ssvuu bodLaaj uaro Usy they Ua iddl* /jan jo u have 
previously sstn bobo uSoeT 

A. X*S« 

74. M. Inf shsn you Sum tbooe mv«i .an in fruit of Us sou u&li 9 vers tney 
dsu^ did i\xi observe alsUiuT Uey vers still living or «tnt)»r they sen 

V. Cbs of than aaa all vs. 

75s «• Were tin other six dsuT 

Ths accused objected to t-’ilo .(uestlon on Us O ro*.rv! that ths Judas 
advocate Is asking iOr « oatiq. .cion of Us uiUMoe. 

Us Jud*je advooats rotJJLod. 

Dm oasalsslan acnounood that t!» objection uuo ouct:4nnd. 

76. <4 4a shtes six bod!no 9 did you notice aholhor i'uslr i» to na-o ettncfMd 
to the bodies or not ? 

Dm ooousod objects] to UiXa ooollon on Us th,t t ho JuIm 

tohMOfcie Is asking a Io .iUa . uoati r*. 


Dm J advoc- o railed. 











64* vu ah© i* JL© iweofii (k> yon know 

* 1 don't rauwbir* 

65* u* ahat did h© do rafrurliu Uuo ,rl»u..ar # IT -tfiythLv. 

A* Hmv ww© Ju©t wattlUr*-.* 

44* vt* Do you know IX Ud© o©v©nUi f ©r.*un wt«o Dun**! ©t-obcxl* laLur dtoa, 
or mi lorMttli^ or iw>t la, ojkkI to ida. 

X* X Just onl hoard Idn aaraual 

67* <4* Old you UUr ©oe ti«o bodU© of thou© ixnron to . an .*» wor© JdOodv 
«• bi« 


68* (4* **han did you ©oe Ui©n 

4* Cto th© fro it of tii© on i All* 

69* U* *#wt wa© tin jooltlon of tlvolr bodioe 
A* Thagr mmm vtdt© ocxvlaxlxxu 

70* (4* Th© qu©otlan «*u>» " hut w..o tlx* position of U; dr bodlo©% woro thay 
sitting or ©tondl kgf loan;or laying judt hair/ 

A* tb©jr «©r© laying. 

71* <4* Odd you obaarvw Uou . uvuy bodl © ©or© In fro t of U« oua wall. 

A* !«©• 

7a* Jta© 

A* 3©wm and buoldoo ti*>oo tiro urn ovar liar©* 

7)* < 4 * Mar© Uw o ©own oudl© 0 | woro Uay uay U© rfdt© ^an you hwv© 

©©an boteulod. 


74* >4* lM| whan you ©ww too.© ©«vwq **aa in fruit of Ui© ou* uui* wer© Uayr 
doudj did you obsorv© woUmt limy war© ©till living or whotiar tlayr «•<© 

« On© of thaw wus wllv©* 

75* 0* k*©r© th© othur six daxl 

Th© aacuood objoctad to tills |uostlon on th© lt roit*\ th.t th© Jud^© 
odvooat© 1© .©kJu.£, lor o ounaLaiun of th© »«lw mwj©* 

Th© Jui* 3 © advoosio nijdlod* 

Hi© Poanloolon amouiOAd Ui.ii tla ohjoctt/i wu© ouot^dnnd* 

76* C4* cn ©htao ©lx bodlao, did you notlco vholhor .hair <*r lo wa.o at nohod 
to tho bodlu© or not 

Th© aoou©od ohJooUxl to tid© uootlan an tin ere>unrt th U© jud© 
ahoowt© is asking a lo .dLa uaiitir.. 


Tho J 43© udvoca • ;©pliod* 










The oamieoian .imuanood th*l the objection *wi rvt suatrlnad* 

The question * « isrwiioil* 

U Thoir ho»le mi« still Ati- otvr! to tho bodies but ra only hold tv skin* 
n . o. «tae there Any rovers & In Ue« olx bodies, ito-xj nny al than urvinc 

iiwndv 

4s Me. 

70* Q* After you ho.ird L.is ssvanth stilts oar. so/du # for xfc on ho r, did 

joe abscess wha fcerpensd to Ida* if anything. 

A* All I km niter Lhrt is a chot woe filed* 

79» U* After you heard that that did you hear any further ooroao froa that 
■UluSSsn? 

« Is* 

30* Os Old /si see the person stio Used that shot? 

A* Mo* 

81* Q* Ms» t did you observe arlieth'tr or not the sound of biilo &xi al*ot f or 
this shot yda heard was In bus vicinity of wliere t Ids sevontii osn was laying. 
A# > its « this body lay at# 

8 as Q* than yen ear that the eeund of this shot av-e irtu the viulnlty whsre 
this seventh person ms lsgrlni# is tiie /newer correct 
a# Xss* 


$3* Qs Mm# this Denso;d f Se you testified you o sr otrii/a *1 oUb this 
, o.eoii, is ho tin m*M Ihnertl ,\ju las ointoU out in tills c-xut roua; 


Qi*. 4* As TodlWi slim you hrvo teotiflod bslia J<xl ul-w rarsa* on One see 
alibis he tin suae Yailm v you hove jointed out in tiie court root* 

6% % 411 you explain to tW a oaealualcn Just how Toohlnum beheaded 
tiiose six poisoner 

As Outtlap, one by i>e he than "ueh d him over the cm mil with his fbot* 

36s cj* iftnt did he use to out tlnir iaade off with 

a lcmr ward* 

37* s* Did you observe iJta do Anyth'else flirt .f tfw time ho ms catting 

their heads off? 

MUr betao-dliv, one ty ore !o is taking warn m ter aid wjt.ii*.. tho bfctod 
out of Iiio award* 

83* Qs Did you see tlio bodtw; of tl*se o*x>uted persona utt v you hoard 
tint i&n shut? 

-S foe* 

39s U* Hon none boilioe did you oee after you houd this aL t, fixed. 

W •oven* 


■'5 Li 






f 
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90 * Q* I* the body of the poracn that Danaaid eUbUx; did you nctloe nhethr 
■W not it ws noviic after y « i»-rd Uae oiwt find 
A* it ddUta't nova at all* 

9U Q* Sun# you otMarvexl ail uewsi bodies aftor the «ioL mu fir»d, Is t)yit 

rUA? 

A* XW« 

9U* 0* And than woo no novowot In any of Uw bodice/ 

A# *0. 

tx q* Union thoee m iodise dr — adv 

Ac ton* of tin non dausanee and ouae of t!*n tore ttukl* 

94* U* #«• that khiul yvita and ohirte Doth? 

A* Tee. 

99* 4* Did you Obaano nbothor or not they non hate. 

A* fhacr didn't wear tula* 

96* 4* Ron near to tiveoa oavai parsons won you whan ;vu mm nutioing 
thudr clothing. 

\« - bout 70 asters. 

97* 4* Rban you observed time persona after tiny wore itiafcod off the am 
wall, tm ole -a ware you standing to tJaaV 

. About 90 ne t a n . 

96* 0* Md thaaa panana main dressed* that la did they hoap ail their 

clothes on during this a®souti<- ? 

The ooouaad objocbod to this luoation an tlM grand that it is lo ding* 
the Jud e advocate rolled. 

Hm ocnaiselan omounsed tint tU ob>aUan wan not justai d. 

the cjuautlon nao rar oated. 

A* W»an they woo $> ng to beio-ui lira* Limy naaorvod Uralr o drta fraa tina. 

99* 4* *tia moored Uwlr shirt©: 

.•• The jentry. 

IX). 4* Did you notice U» ponitim of these ponaie UskU. Juin they nan 
boing anoautadv 

A* They wore tl«d behind 1‘oir Iwxdto. 

Id* 4* Do you kn nimUier or aA the a >«reona oo Id ooo. 

A* Vhay didn't aaa anything boon use Lboy wore bilixldoidod. 

Xml. 4* Deooribo hor. It. re jar*** were plao*d an u.o *m w*d< 

4. Dm euvon of tim .-nroi»-a u, to ti« oeu wa-1 anu one w<* absod 

of dm ud one in U*> ro a*. 









109* '4* Cb tin aa* wall wlwl position did tha paraotn aaauaa# tun did they 

jst an tha mm wall# or wi>«t joaitian tlnir oodi « on tho Mm null bofoi* 
thay MM aaeeoubad 

vftor noaahing tin »ou null thajr ordered tin* to ait an Un soa wall with 
Unlr fMt hanging on U» front of U» aati wall* 

X04* <4* Old you oLooive nr\y otter Ju,»anooo 

Tha Judn %drooala# with ‘Jn pamlaaion of tha ounLaai n# ttitidra* 
this qoMtlocu 

Q# Do you know tha rank or rata of Xoahlnuna nt tha ttaa of Ilia aocaoution 
A« tfhalgn and ha la In oharga of tha anohlna ahop* 

106* 0* Do you know tha mnk or rota of Dansnkl at Ua tl&n of tha awaouliun: 

a# Tea, ha la tell Uautanant* 

107* <J* Da you know to wtvvt unit Umm two offloara bal <^.4 ou that data'. 

Ona woo of tha San Patrol unit and tha other waa tin in&d of tho ibjolr 

unit* 

100* Q* tea that within tho Ust V&vcxX Guard Unit. 

Tha naauMrl ahjaotad to thia .uoation on tho graund that tha ^uoatlcn 
ana loading* 

Tha Judga adnaata ropliod. 

Tha iralaaliw amounoad tlr.t tha objaatlon woa not sustained* 


A* tea* 

109* Q* las tha 41*t Jtival Guard Unit of tha Japan** ter// 



110* 0* Did you sm ^ otter offloara at that oxooution tint you knos that 
d^y or In tho vicinity of tha oxuoutionv 

A# Xaa* 

XU* 0* Mho did you aoo. 

A* 1 aaw TUruica an tho vorvuda of tin .unrtoro* 

112* <1* Ho* far was tin vorrvxli of tho uaito a fTui wlu:o .ou word standing 
V* vipraKlautaly IDO uate.u* 

113* Q* Hew f.jr waa th- wsmndn wlnra you ova Thnnka frun tin ooa wall whora 
them paroona were aooonlod, 

A* About y> oataj'o* 

114* Q* How# In raXaUan to tin aaa wall wlwm tin e .nr. worn o-tocutod# did 
you notico what woy ten-Jca waa r idlng? Did you notloo wnt. r Thinks woo 
fool/*; tho sea wall or IiaP a U»ok to Uie uea ..all. 

• F aliv tin joa uall* 


a 
- I 










1X9* Q* 014 you M 0 Thwvlci on Uda wovvwtn (lurin' thr i&rm i?* wmoitim 
turn taking &u*r; 
i. !«• 

1X6* Q* tea 6A|on« with jwl durlr,' too Um you »* « o^Al,. U.la aecaoutton 

A* Taa* 

117* Q* >1bo y) § with you< 

-« % brother «i» dod .uxi Ti, ■otljr-* 

U*% DU you abac m Um aolar of tu akin of Umm aavwn th>t 

r *m ih»t day. 

In. 

119* Q* Jfliat oolor m U» a In 

•V* Tim/ Kara whtta tikdiadnad hair* 

120* Do you know wlws-a thaao >>oraono worn buriod 

Dm «oeuood abjaatari to this fuaation on Um ground Uwt tho jwdfM 

aihMOato km cut miuamn tu&t tho } rioonoi 1 # nor* buriodj uid i» **lng lor a 

coucluoloit of Um witooao* 

Tho judjo advoowuo, with tho poralaoion of U» c**uvLoal. n # nltdrai tho 

y oU ii u 

1£L Cu Do you know if Umm »ovon porwxio woro burftori? 

• Xo tho boot of or tav>*lo*W , tiio wry day Uu^ JujL aov«r^l lima with 
coconut 1«aw> and U»u ivoxt Uoy sou.* irt an top oc u>«o* 

122* 0* Do you know whoJv r or not tinoo bodice woro ov r itsaovud fron that 
a:xit? 

A* No. 

123* Q* Now# jotting boric to Umm Jdvrid clothing and duri’arooa bhiri> thooO 
oown peruana m>rw f hoot you ovor ooon any dothlng air oo thnt tlaa that 
rOMHblod tho oolor tMao j or» *ns» wor w 
A* No. 

UW 0* dm you o»>* obooryud Uto oolor of tho ; -n :orv> that n*. occupy 
Uw Qeoui atii*i fte'c-M on Truk? 

129* Q* Da Uwy wear khaJdL olotiiing In TrJ? now . 

/«• laa. 

12b* C. Dooa tho itaJd clnUoj^ ttut tnooo oovun para, ns .vox* look ax^thing 
Uho tho Khaki cduUvii,» V vwu wo in Trm.. 

• fsa. 

127* Q* that country ry» hta . *1 -t-jy p«roan.<al oaou, <yi „ Truk. 

• 1 do nut undwra rxi um *- i.jtlau 










tflt V* «vX ocoupatiun l jc o rut in ‘fruk* wht OouObxy** wUltujy 

4 «uu wni ml ani thjro' 

, At 4ttoriOwvne. 

Uf» vU Ifewo you «yor ooou «v fotn-hun •aUoia an *rui* 

,/y 4 1 "* 

/JOB* 0. &xvo you o**r *xm Uub *m. uriLv. dunriaroo ni»Uur«: 

/ \ft t U« NoN| 1'a no*! ■* jou b uU. r or rut thlo Am j*# u.u>Udi , {j to ioh 

/ am mm m mm* of thfea MMQ poraot* mcaulod rm trniiu M uw ouior Chut U 

Wriaan o&Uoro nm wwa* n trukr» 


U DoytoJ know 
^0 prloanaro botort I 


r wiothor dr not t. ora wn any .n ilc *u i.old on folk 
tho . 1*7 oX tho — a utl onv 


d» How long btoforw tho .toy oX Uw owcution do you know oX /oarioan 
p.loonar* bolng iwld an Irak. 

A* two <Vy* boxor* tho amQuUun, 

I3t» 4. Uom do you *avm tnlu 
A# 1 hoard it X*ua tho oallouu 

/ Tho aoouoad uhjootad to Uua in— t an Uw oTOmiu taut it io hourooy and 
iw^UMtoii it bo otrioiwr; inn tho record, 

Tbs Jud*ja advooAto rojiliud# 

Xte osBoiMian amaunood trait tho objection mm not 

U5* u» After Uw ii<y jX li 4) axeouti . . did you oy r Uavo any convonwtion 
with Ooaoakl # or >ll<l OanucuJ. ov r toil you argrthh*; mgtoixlii^i thla oxoautlon. 
A« Own tho oxidrotiau of our work at Uia oftrrtooy ^wwakl uxfdtAmd thut 
IX ary .anrioono iniuirod o ua no oust not oonticn it* 

UU 4* Huat not nontlor. witatl BLd Jm a&y v«li.vL you dual not oonUon' 

A« fianooidt whao trogr to id uo to £o bom, u.oi&aki oKplainod to ua lint 
ary quootloao tint tho AAorioan* aok id ua not tv uaU.1 *i ruyUiii^ oonoam.ng 
whit wo tuivo soon* 

U7« <4» tdwn did Duns-ici r^ako Uiia sU ant. 

A* 2a tho your 1%£* 

X&* IU Whoro *t*a tu t at 
A« Uifiht at tho auo wall* 

XJ)* & hhat ialand 

A« Oubian* 


4* lt d tho Waorir no >«au,«iod Uublon it U«L tiw 










% 


10. u. has Um Uat Uuvwl Ou&rd Unit a till on Nubian t that U». 

4? To®. 

/ . i 

142. Vk ^ottlne back to tha 8.^1ior* that told an of 'J« *nrrrlo«n iuruona an 
Trak) what ♦iJ.Luj-fl told .ou, of hot oountr. 

• Jo}*iW9* iwUon* 

A i ■ 

U&i <4. Do you know whsU« r or not Urn bodloa of UtM joacutad parawa van 
emr rsorvl toward tho and of U«o w«*r or bafoxo tiia wur urn owr 

4, 2 don't knew* 

244. VU Btf* tm nUoio Dost bodloa fall In fln at uf Um ooc wall, wo* 

/that o»ur uaod for o«y otiwr ; ur;oao Lion tha b.ioa uf tho uou -all'. 

A« ,'lhdBr onLoffiMI U» am, uni Wny planted aoua Moot jAtatooa t'wrs. 

113* vu Do you know wn.t w.*3 ow r &mm wAU* thaoa bodies. 

a* Jh Ootdbar 1945# Uny Ou® m> Ul# uraw and took LU Uwm out of tbs halo* 

146 * u* Did you ooo tlnar. -llj thoeo bonos? 

I# las. 

I 147. W Do you know what t. ay j/Uood tha bunoa in to taka tin away fJroa tho 

orasv 

A. Cans. 

148. Vi. Khun Old they tnia Um boooa to' 

a. 2 om thas taka than out In a stall bout and than wont out to oa*. 

249. vfc Do you know tita <uuoa el aqy of thooa was that waiw OAeowtod? 

•v# 2 don't. 

UD. tj. Do you kdwu wl* wus Um swnswndlnft oxXtoor of U*« Uot HavuX (lurd 
Unit on fobruaiy 17# 194!*# Uwayof U« axacutl n? 
a. Tanaka. 

151. Vi. Xau sold you workod at tha Ouvwl 0001x1 Unit# but wiwro Old you work 
thara? 

v# Ort Xuund Unit. 

152. VU ‘\tero do you wot* aw ry day! 

a. Our boat woa Juut ti. 0 twoi .o tla> wiwrf ualtlrc Dov tho ordoiw. 

Vi. Thai you do not t p to tho .Wd.'uartciro of tho Bavul L:*rd Unit and 

work tlmrsv 

a. If so luiva no - .»o*k cn our lout Vi ay called us ao urs to ir-i*k with tnsa. 

lM. U. How u.*r\y Uaco a d>y dor,a auoh a thin , ha» iOn. 

. It Uaii-ouo ov *v dTy but «r.an U.o/ told us to Uuju to tovtior 

Inland wo do not work /ao.'^nt. 

Tha ooBulaalon Uian# at poa.# took a rooawo until 3*>i ,<.*•# at 
wl ah tl«a it racor.vartud. 
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Promt! 

Ml Um cmtbmn, U» advaoabau, 1 1* ro.-ort, >r, tl* inioxyratwro, 

o ch of tiw ivccuaod ,nd Ma oo ^ol. 

Hu irtlniwntt not cUmulao otmnootod with tha tried mm . rajanl, 

*,vpiral Ifallaak, t » xltnsaa undor eaadnation *t>*n th .mcooo wua taken, 

watered, lb wu warned that U;w oath , revlxuly takan «a* still binding 
and ocM.tlnuod jJLa toatUav* 

ON— ouaalnud bgr tho AoauMdi 

155. d. Proa whan do you rwcoivw oruero at heart*u«rtmi» 

A, Tram Dan^ikl. 

156, <0 A— there «ngr tiaofc mid you receive ordoi* !*<» ikwiMki'e oubor Onatoa. 

A, Ihion MN Danowki, 

1ft, Oojmu know Mo um? 

V, Z know It, but 2 buv« forgotten it, 

15C. < 4 , Do you ff> to he*idrjuartcro, receive y»ir oriere and >30 otrai^it 

buok to tho boat? 

A. Too, 

199, '* than, hoar lor. la tne boat at the wtarf or j4 r «hilo you art 
reneWirvj ordaio? 

A, laooctiutoly after I receive onto * to uhuro 1 an ooinc t*wm 1 ooon leave, 

1 AD* < 4 , Uhan did you first to thd Naval Ouard UUt Itoidiuertere; 

A, 1 dw.'t knon exacts Aaa 1 atariod, but it waa five yo*M 2 work d with 

urn* 

Q, How aony ioq lo wore working at tho Naval Guard Unit Headquarter*? 

A, £Us$r of it\m were workLv, under the camuvl or Tbnoka, 

16k, u, tfut Xa ti* fluobor of a &r*ut iianjk.' 

A. I don't Nos ajctoUy, but ta Um boat of ay JkwwLednn about tan, 

143, Q, Do you know tlje faces and the lawiua of thoee tan tooplo? 

U 2 did not know, 

Lq 4, U, llnoe whan have you known Captain Tanaka: 

A, Khan 2* first a and roUovod tho otl. r < 10 , 

1*5. ?. »»tan wua tM* 

-v. About In tha yo < jr I'M. 

166, U Now ivy U»>a did yon ooot Cer tain Tn.uoi 

A, 2 hnvo nov r hi*, but .>*n»isl aajMainad to w f dot tfut woa Tanaka, 

167, <4. *han IMnaMd cold thlu .tu t w a thu dlatnuo us.-tu-an you and 
••v Lain T.maka? 

, It la not a voiy far dial r ..about Ifuu t.fjore to thla rffdl. 

(Tho Kitnosa lisliDfttod a dU nee of about three aatoro). 










Ul U «j aonbaia. Liu .UvoaoUx), ttm ra, uitor, tba iitborpratara, 

a.- oh of U+ accused and hla oo osai. 

Ui witnoctoaa xiot aihorulua oo< mooted with Loa trial warn ..raaant* 

.’iofiral Utxilook, t:w vvitnous undar asuninatlun ’l>wn Ui -scaoa wua ta*au # 
entorod. Ho m.io warooa ti<at U*j oath jirsvioualy taken a.\u etUl binding 
and ountlauod Ida taatLaony* 

Groao^coninud bgr Lho accusadi 

Z55. * rmmrtm* you mcoiva orders At haadquurtoj'a 
\. ttm DonaaJd. 

XjtH •* vr« tliors «qgr tiaot wiifln you rocalve ordmc X5fm ^.caiki's oubor *imUw 

A. Tha oi» balow Dawtild. 

157« g» Do you know iw*. 

i. Z know it, but Z tmvo loipttan it* 

158. VS. Do you jo to hoodtrUarbarOf raced vo your or lore «nd p etrui;Sit 

buok to tha boob? 

A. Too. 

199. *. floo, hew long is U» boat JL tlie wStarf or ; !■ r ihllo you aro 

roootTiikj organs? 

Zbaadiutoly after I raocivu onto-a to whona 1 x» tjolflg t.‘«n X uoon lativa. 

160. g. iibon did you first & to the Ktval Ouord Uilt Ikwrt ii^jr-tov* 

. I <kw.*t ta*>» axooti. 4<m I atarted, but i woo fiva yo » I work d with 

urn. 

V a« Q, How uuny ] ooflo wuro uorking at tha Naval Ouud Unit SSoad 1 uartor» f 
« Uaqy of that wars working undor lbs oawund or Tfcnsko. 

16k. Q. -7wt la Uw cuaber or a ~ru.t 

«. I don't know wuoUy, out to tba boat of ^y knowhxt t i> about tan* 

143. Q. 3o you know t?w f j»o»i .aid tha tuwua of thoao ton ■ surds'. 

* I did net know. 

JLL4. u. alnoa whan it*v» you Unown Captain Ianaka? 

<han '* first oj.*> and raUoved tbs oth r o. 

145. "!wn »ua this 
A. About in tha yo*r 1944. 

166. w« Ifcw wtfv dll you uout Captain Tanaka 

• 1 have auv r out .4*0. t**t -Jeoauki axpaalmd to u> L.iwt that »M f-irtok*. 

147. g. ■ tun wottaaKi odd u.ia «u»t t ■ a to* «ilaW<ua d'ti ' . cu md 
tain A.i-uda. 

. It la ftjt a vary i-\ r dial tnca 9 about frou thera to t .1. "Jl. 

(Tha Hitnaao Indlc^UxJ u nca of about throe r**i<?ra>. 






140* tfa Oh tint rtay of tho rKOOutlcft on nh..t pari of Wo na* 

Captain Tuiuiai. 

A* Ckt the vor nd-v iuol.^. liw jos short, 

2df» U What soil of dot Mr.;: w-.a ho marine': 

A* Ilia oaoe color as ha is weiring now, 

270* <* Wv\t sort of an ec^rooslcn did ho wear 17 
Ao Z do »t roally Www, 

171* Q, Haw not xr r«*l« worn n ttw veranda at that time- 

A* Z don't know exuotiy, but to tho boot of ay ability t! ay vroro all officer©, 
1?9« U# Woro them olfiooro watching tho execution 

a* r«. 

173* 3* <<hat unit did tuqr belong to 
A# Huy belonged to tto .Jot Qua id Ihit, 

174* $• Zf they wore poo,In f*\» U* Naval Uua/d Chit, L;u>y wore .eojde 
that you alre&tfcr know, isn't that right"? 

A« done of thm Z know, and aia of tfea I did not know* 

179* 0* flwt wore ? }io nT '.oo of tho people yea kiwr 

*• Z knar tho dock officer and tho officer in oitorge of Int x-nal Affaire, 

17*. Q* Than how many people mro an tho v.-randa? 

A, About 15 to 90. 

177* 3* Are there eo u«y off loom in the Naval duarii Unit? 

A« Zee* 

17*. 3* <Sere thorn offioero asying anything at that tine? 
a« Mo, Z don't I mow. 

179. C* wore any of tho officers nmed? 

A* Cioy worn In foil unlf&xti .nd were wou inf. eworde, 

HO, Cl* Weren't tr.oy wuln■; uteel JreLjoU, against air nlde? 

A* Huy didn't mar tws, J*v Jujt ti-d it aro ad tleir nucko. 

JUEU *• ftraa where you war standi^, what was l;o distance to the ver-urala 
froa wheri you mro etandlryf 
A* About 1LX> QOtOfO. 

108* 3* wasn't ther* nry oooomt treea botwoon tho honr* uartore and yourself? 

W Zee, 

1$3. 3. •iiuro k.*s Uio flret tL«e that you a us the pilau; rs tJO Uiey tore 
3 d ‘ £ to tin) joono uf Ujc e^toutionV 

i 1 oruy ana tl'-eu w K «m tney ^ora marching off to tho sou all* 

1/V M Q* <*hat vs a t;.o diwiuuco . ou ojm Ueu walk? 

'"># AbO*;t i.X> tttto ".i« 
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18$. M. •*)* you Matching Umm jviOaonejo all the kb* Ocrlng too 100 oatae 

a* Xa*. 

U6« U. nho w.i* tl* paraon \*kJdnt at tt* -trout ou u« ouiuttiY 
A# Xoahlma la at U* notul of tw oulucau 

137# sw »4»o awa the n*ct . oi-o^ 

A* la tha Alddl* mi iMOtfaJd and the laat oX tho goliun »,o ti* aantxy* 

LSB* <4 Hh it mi the dloUuxia botwoon the ;rlaonc o «nd Yo^hiramaV 

A# About tliTM actare arart* 

W9« 4. H*e tlw dUtaooa itau U» tint yrioowr to too c*ca«d prlao<<or 
UiTM notera also? 

A* Ih# pi&acnara ee.-e elxwe UwaUiar* 

190* 4. »«r* Umqt tied at tiut Uaa? 

A* Too* 

19CU <*• Whor* war* th* tl«T. 

a# They were all tiod with t »ir hands behind their t» c.-j. M th«gr mm 

aarobin^ an aim tor on*. 

192* 4. At tliat tiaa, did Yoshlnuo* and Uatwaki hove ti-aix rwoni* draan. 

A# !m, they had tlwa «lthttan* 

15% l>ld t!v*y have rvny moll ame< 

A* l», Jeat a pdsto l , 

19U Q. «at Ud titt am try haw? 

4 Tho oanUry had with, hto a pistol and a rifle. 

19% >4 **ho fitiva U« orCuixi tint lialUd Uw ourchlnr. of U.j fcriaonara whan 
titter arrtvod at the aaa nail.’ 

A* XoeUruna la the ana Uutt orviarad thm to iialt *uu :* 1* u«o ana aho 

ordered than to ait an tha aaa vail ana her or*. 

196* <4 ■ iho oa a than ait 
A* loahtmiaa and Uio eentr • 

197* '<* Do yon think It Man dLricv.lt for t:.o/a to nit boCtoea their lumde 
«>a>a tied beliind then? 

A* Sea* 1 think It van diffloOt* 

19% <4 Wwt h»>.arv<«J after 11* tv 

A* U.oy h id their botl. uhoUders and they kicx id than by Uw lag. 

199* W# Did oil of 11* j-ria <<*ra ait tf«n.' 

A* laa. 

4 <4wvt Ktt the diat.'inca t oUooji o .ch ; riooiuir 

A« About a aetar. 

2UU 4 ftMA nlttt aiJo And vt*. first nlurtcd to cut. 

• it ioaliinuaa o BUi-tod* 









POSU <fc Did tlio prisotioia oil on the wall and dwvJLo ttaix fnet out to <xm'. 

A* TOO« 

if>3* <*• -4kftb woo th» itfti ht of th# on nail ffc* « the b .o #: ths ®tv> null 
an tho surf.ic# of the w -or 
A# About thro# f «t. 

2C4. <4. »a# there send or wr.iar ;>t tho bottaa of tlo &oa mil' 

A# hoil. 

<C% <«• 2m you oUWb down to the soil froc* the tuj j i tuo nail. 

• ivi.-J.t an tii# so# will about not Tory fur iroc. ti*o oos .<all it is hard, 
i ut as you ••ail s iittl# fttrth r It wa* Aud. 

44. um Hmt long did oasouticn tsko 

• About ton adouts#* 

«AJ7* u. -tan Tonbinwa siortod to cut did tits other prlaouore show as? 
tendency to «#s#p#< 

Mo* 

4)8. « rf#r# tiioy look '.rs toward wftsr# tho axoautioneur one wosauting. 

'•• That 1 oould not eey* 

309. Q. Couldn't you tie ,xi#onera ;ru. where you wore 

A* lM| I saw Utasa, but 2 didn't rococo.i# thus becauu# U.c\ *#r# bxbxifaided. 

£10* Jut couldn't you distinguish whoth r tiioy louh d W»..j* 4 tho rljti 
or toward the loft? 

v. Ttay ldn't look toward #ltrv*r side, 

211 . Q. titan the jirltonors wore b#ir»g axooutod didn't ti*0‘ iko a loud 

shootV 

• Six of titan dlAi't ocroan but only one. 

212* Q* Did you so© any /lanes th.t c.wo over TTu-: on Ftotmtvry i7- 

1944/ 

A. IM, 

213. c* Bav* you srar aeen aftf J.r ; lanes haXoio 

• J#i*R«os pianos I tern before. 

214. <J» Did you os# an aerlcan >lan# lor Uio first Liam than'. 

•* To#. 

215* <*• Bow Aid you knew ttat Lt vaa an African 4 huo. 

0 I juot notlc<d It b*c.iu*o tiny turow bo ha *nl :*»cl.L* jutaA ue. 

ro6» '!• Hhat sort of a jlone *iao it, 

, A araall art#, 

U7. 4 .<n»re Aid you so* th e lens. 

• Ch oht alt ,rf. 


4 
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3UU to -aren't you a. mid of air i-lanue. 

U Cfa thu first tiue 1 an net ufrsaid* I ua to due it* 

Um -waerica:. , toao wtm attacking WiUn’t you ofr id'. 

■to Cka the .'trot tl.M 1 w.\« not nearly afraid* but t io next t.ua X was afraid* 

/2®. to Then what (lid you do 

<4* Ui the second raid 1 Cullod jy . artnurs to «p b- Ux> oavo, 

afL to ton you IookIv, at um ; laws ftu U« «lr r tod a. aiUrv 

.to ittoB 1 un inside i oo-id ru t a to It* but w!son I .Asi-fc 1 oould sm it* 

222* 0* Um «MT plaoea did you mu that day: 

to JIm* than tun* 


22Q* Q* hat tlue mo it wnen you oa*» the first nlnne. 
to *ody In thu somi /i at 6i .O o'clock^*. 

22b* to >hut um thu next U*u yon uni* thu plum? 
to ‘JI t llmsr* 

22% (to At that tt» did you enter thu air mid shelter 

A* Sou* 


J* 

\ 


226* to “inn eas it w. cn Lho e,.oeutlun took iOuou 
to Approximately lioO or 

227* to How Jons wore you w&’.otdng thu eusoutionv 
\* About fifteen minute*. 


220* to I ton lone did it :uko to axooutu one prisoner 

to X don't know* 


229* to Before md after thu execution were u* u ory iir oiUoItu and did 
you onv r an air raid sh alter 

to You* before thu execution and after thu axseutlcn. 


230* to How auoh tiuu before Uw execution was tin* air .uld 

A* In Um reaming at 6(00 o'clock thu plant arrived • Jki it art hunt 

iliOO o'clock «iient' oy left* 


231* to How about if ten* ado 

,«« In thu naming oi*un the pl>tnae we « flyin , above ,a n llrUO o'clock 
t«u worn outing our dlrmor and Jfc brougifcln a do-vl body* 

232* to Have you over l«en on a : lane 't 

A* Ho* 

213* to bid you eeo than sink Japanese ar 2ii r .a or Bsro.’rnt Mirtmr 

to You* 

2J4« to How muv did li.oy sink. 

• F'mr that 1 saw* 

23% to Did you sue Ja* anooo . ruonnel wounded or kiUad. 

A. Yob. 


■:v 
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W. lara tho paopla nllitad nn ud offloara of tho «aral Guard 


<*• *hj aura you at tha pdar durlae tha air raid? 
aaausa 2 unutad to aaa It, that la tha flrat tlaa X aaaa It, 

a* lava you mr baaa to aahool? 

a» X did aot haaa aoy aahcollag hy tha Jataoaaa, only a lUtla tr 


Q. Ndyau laarn Kaflitftf 


3. «M f law Ihp a n aa a t 


At tltawa aaa duly uaraad. 

fhi Watialft thao, at dl25 P«au» adjoortad until 9>05 a.*., Iburaday, 
iMrtvT, 19*6. 
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Lhltod Jt tee oil le Fleet* 

G uarantor liu'4.me* 

GUmq* i-donMi lateode* 
Haired-- : tovai>«cr 7# 1946* 


»oat at 900 n*a* 


Ae»r vdalntl Arthur G, fttxlneon* U* 3* Suigr* 

(Mo «i *Mrii L* toman, of the felted dtatee, 

(Monti DoudLeee a. sopite, '.my of tho felted Antes, 

UeuUnunt Colon 1 ubor* U. J. Urine Coro, 

Owiiindwr fen J* . elieriboro, Dental Oorpe, U* a. S vy, 

Owokr «nm 0, felth* U. 3* feral itooerve* ootet, md 
Lieutenant Htoord I* ?loldu U* 3* feral aooorvo, Juije dvorate* 

Vivian Uteri civilian, reporter. 

too* of the n>md, (do oouneei and the iaterprotaru. 

fe wfetem not otherwise oonneeted with the trial mm resent. 

fee reooxd of prooeodLi 3 of the tmoouH fey of the trial toe ret id and 

ep in m rt. 

fepirai lortlook* Urn wltnooe under exaelnutten alien tin reeeee woe taken* 
entered* He me maned th x the oath pxevlouely token me still bind Jig end 


(Crnee e—Inetlen o^itteuodj* 

fel* Q* Sou teetlfled you mro told by Janaukl nut to tAlii .--bout the 

(sseoutlon* nfo^t month and day «wo tide 

km 2 know the month and year* but 2 forget tie day* 

fe2* fe nbat south me It 1 


243* Q. Where* and it *b t Hoe did you heir thle 
I'm Me told me it .bout 1*00 p*m* an the wharf* 

fe4* fe fe^e you with oa oane on.‘te told you thle or we.-e ou alone 

* Oaaeane ra with ae* 

fej. fe Who me thle atiwr ;erecn. 

• H; etlf>* fe 1 and aero* 

fete fe Old feel and ; /xero eoo thia aaeoutl n" 

\« Only npetlp* feat «nri oitoro did n t oeo. 

fe7* fe Tou teotlfled Lofbre th t the fey of tide enmxtdcn wus the 17th of 

R&rway 1944* feu o.sn ou raaaabar tide day oo riy editor ouoh a long 

tier 

A* Because I nndo a rooo.xJ of it* 










2*09 Q. Nhat day of tha waaU w jj Ud* 

A* X do not rannbor* 1 did rut moo.tl tha day* 

2*9. 0* OKI you know thro wo a hit: air raid an Srua <iv'< 

A* Xaa. 

290. 0* Do yon know whan it ot&rtad* 

JU Xaa. 

DSI/g. ttiat Um non thin 
SF-dldnMMu 

/ '252* Q. So JOB know ah«n U» an* hid *Lr *rid oa Xruk \km. 

V ta» 

3(53. Q* !■ m thit ; 

A* Xb tha nsnth of Ikbruuiy. 

254* Q# Wiat dqr of fkbru ,xy. 

Am l mud* a aiotaka. It waa ^rii* 

295* Q* ••hat day of April.’ 

Am 1 do not raaaatoar tho data* 

256. fc. Did you Mki a roo«d of it ; 

a* X did not mask an that day baoamMi X want oaw to tha c vo. 

297* G. Did you know that item wara nany rajxarta Uv.i Ua *.ary wa iand-'xjg 
«y* war* airauUtad that day. 

• X did net lawn. 

2£B. 0* Ohara did tba arocutlan of tha prlaanara taka ; 1 oa 

• On tha aaa wall. 

2», <4 Nhat aaanaUaaa thia. 

a* On tha aaa noil of Jx> Uat Guard Unit. 

26C. C. Aran uhat position wia you looking on tha asgooutio 

a. X aa* faring tha anaoutian «tvUo it mta ooounihfi ~t id than 1 rotuxuad 

book tonor bo.it. 

260. Um Hbara aaa tha InotiUca of UwX poaltlra. 

• 1 an standing. 

262. 4. fears asm you at that Una? 

W ai tha wharf• 

X*mUm *tot aaa Uta dint.no# >n oliora you »ioro umi U> - . o,x>a of tha 

oocnoutlon' 

A. About fifty actors. 

164. 0. In Toatarday's iooUnwy X balluva ,ou arid 70 ouam. ..hioh In 
the eotual dlatanoc. 

... Wwro I *a auuriinc * £ir oa tha owocutt i. a -n .<* fiiV .ataro, but 
to who. o tha bo ; .t a It aaa oovady aotaxa. 
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a69* 0* Old yw 1 awer Lm hands of tin priaanra uJtoi* wo • tied, untied 

• Xbay nev^r mtlnd l;ou 

366* Q* Did /ou ooo Uk«i undo unir hands 
4o to. 

67* C. 2a ywaterdoy'® toaUacny you toetlflad that ■-.«/ ra-owad L oir oidrta 
fn» tho prlatnem* Ha ootud thay mon their shirts n: on they did not 
undo -hair hoods 

• Via ; riaonare thaomXara Ud not raaovo tlm # but t*« J noaa did taka 
v<alr ahlrta away Cracx than* 

268 * >4o dth tho am of ho --t! sonars tlod, how coul2 uwy itsaovo l* 1 dirts 
A* Thiy did not tataa a off antlroly, th^r Just all; <**t it off Uwir U*cka. 

269* 0* Xou t oat If lad ttot tho hair of ha :«iaan«ra u a rod and tho akin 
ithlto* Did yau uotuaUy ooo t la or did you lfiUi£L« Lio 

A. X<0| 1 ooo it* 

273* Q. Ann fhr any vild w .otueOJLy ooo ths rod .'air 

« Xos* 

2714 Q* In yoatardoj'o t atiaoty you wid Li t U» h»4 of Uo da n r «-o 
att ah 4 to Uo uo<tr by ctiV U» okln* haw aid you ooo t-lo 
» Mo mm ttus U aotioo wo wont ovor whora tiiia owwjialon t*. s . ukI m it 
ouieaivaa md timn they cl.xool ua jway* 

271* Q* DM for touah Uo roitlon of tho ho id «nd the nook 

• 1 Just aaw it, bat I did not touoh it* 

271* 0* Mow loot wet* you wotohlua tna onoautlon of tin > riaonesa? 

A* tad ton olnuteo. 

274# 4* Xsu oald yaatard\y you m tho jriaonor mtme\Ji£ xout two hours. 

Tou lira not aistakan in Lio 

• Bo* la stood aotshlnc La\ k on ho w us sovsualro It took .uxxA una 
hot* 

279* <j» Khan you vara mtofiine Uxia prleonar ocrea. for on l<our wow Uws 
.’uiytody 4. U» aoana of tin raoutluv 

• .‘tooSbo^r with rso wlt«n wa wo o witahin* tho aaranvr , but orxxi they 
ob*H*l ua away and «t tho aajo tine tiny oofortl tfn fcjodieo of the j-rta^nor.;. 

. 7&* Q* How JA&oy other paroona wu o there wr. taking'. 

« shout j aoo n per.«or». 

277 . <!• Hnre »lld yru ,to aft-r w itahlrv! this*’ 

• X returned to oy bo <U 

.'78* k. You Hitld ou ijor.rd - ohcfc. Hhoro did yvu hor ti'n 

• On ay bo«t. 

277* ■ • t th t tU» did yuu not look L.ok m! uso W. t .3 -a .k\ J aniug'. 

■'•* TJo* 
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200. U. lou tootlflad lu-.t vibr you noati U» oixA .« o w the bod/, fiow 
did yuu imm this: 

• Booauas so oany ; 005 lo we. o mminc bok .*vi forth ultii u*alr rlflea 

with Umu 

2SU • ««*■ your work .0 al cl UAL you wa.te .-.bio bo viulah title mmokUhb 

Xoqt Uours ’i 

... .Us did a*. aoxit ^ til l tie. 

282. -v. Didn't yvur bo t Ut« cover £*m m air raid* 

4* Bo. 

203* Did /ou eoUuJJy knew loahinunu - 

A* Xosj 1 did. 

204. **. Dow amy Uas have you out Xoshiouna before tit# elocution. 

A. Jfcuty bi os. 

/ a* 5 t * Hso aaqy U^o* have /ou net Xoehinuos after Liu omoouUoc.j 

A. Huy timtm also. 

206. W *4*n w* Ute last tlos /ou aw Ida. Do yo.* rwaather bids. 

A. X do »»t waAov 

207* W *0 you reali ir the ,m.m«lraalo date. 

.b laa out. 

200. w Do /ou reae&ar aoetlng Ida about uguot, 

a. 2 do not roaoober untlordng August. bub em day Airing an sir redd Z 
root to tbs dtelter and ha told no mt to go In and said lit. I If Z dlad 
(•shorn os oos would betas ora of us. but If no died on U<o bent* (Iran 
s adi o 0 r would totas our* of our bodies. 

209. Do y.w readier aoetlcg Ida la fiejteuber 
A. Bo. 

290* si. Bo you reader naotlx hln At tho end of Uo „ ©>x 

A. Z did nut aeet bin booauo* 1 heard that tm w-:o lnj-irod during the redd 

rvl wool b, ok to Jopau 

291. Did yuu over t^eoL JlrooUo with Yoetiinuu^ -ion ,-vu ..wt hla 
A. Xee sir# 2 Is.ve »iA*ten with hla whan any donors to Ut* angli* h..o to 

bo roielrod. 

290. < 4 . Xbu sold Utey dug uj- Uto boneo of Um ; riaa <-» s, itor iviny bodloo 
did they did 

A. Z don't know li U*ty dug all lira benoa of U» uix aon. ‘Dray did not 
t i»o it all ut uno tie. 

293. u. Did you eeo ti«e Uu .00 in the tuna olooedy. 

A. Z Inly eras the * born* a on they dug it out frou the box* 1 . mal Utter 

U*y ; ut It In Luo o x. «.:*/ oovored It tr so I can n- l »u« it. 









29W ds Do you knot Cu tain Tanaka? 

As Xas. 

29% Ms Do you know baa lung Contain Tcnafce a a on Ttuk 

A* %radoiU^ ate or warn norths. 

396* tiM Captain Tanaka on T*uk ■ton U»« bioae oars dm up? 

At Hi w*u» not there. 

297« Ms Aid you speak J i, ■ neoa to Xsahlnuma when yoo s;ok« to bin about 
cerates to your boat . 

As tea. 

290s Ms tea 4a apeak Ja a n aaa than and underatond it? 

A« V «7 llttla. 

299. Q» Tbaee seven nan you Iwro baan testifying about. Stow did they gat 
to feuk? 

As 2 do not knew. 

300s Qs How 4o you rona&or tin day of this aecoouti r. 

Tha JodjJ» Advocate objected to this ; uootian on tin that the 

wltneas hod already answer-d tin ooas uoution twice jcxrvi.-uoly # once an 
direct awl nation and c alo on arose ewwnl nation. 

The oeoueod mode no ro^Oy. 

Sm nfitaalnn anoounctxl ‘Jvvt tin objection w..o nut ~u3tolned. 

A# Because 2 and# a raoord of it* 

jQls Ms -*h.'.t kind of r. rooord did you make of it. 

2 a-Je a raoord on t*. llttla note book. 

302s Qs ‘hat hind of n book u. 3 it? 

As dost about this else. 

(The witnudo indieatiKi nIU i hia bonds a book ab"Ut six inahos in length 

and thrss lnohue In width). 

303. 0. uiiat did you write «»iuh in tills book': 

a« 2 roeerdsd the day of v birth and so«s otiwr Xof, of ti*» work 2 at doi g 
at tbs Oat Quavd Utolt. 

30 ts d. Out did you write with. 

'Vs I wrote both with ink and < noil. 

fjj. Ms Haro you atill > oi tide took 

\t It woe in ay losaeeslon ■ an I w # with the hist Xi. ri Ui’.t. but wien 2 
went lor.a to Pbfaci Island the axvy force at FWXan 1*1 nd took it a v &y from 

nas 

y/i% Ms ii'&s t is Uie J vnuao my 

• To» # bo«u.-.e t.\ay t rjo in c.Aody fair d\ya aftor 1 rotumod fjraa tie 
.lot Guard Unit. 
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307* u. Cto tha <Uy of tfia onaoutloa mm kmom Mill, you aju. thit day 
A# Tas. 

300* iu ®» w."4i with ywY 
A# tlratlf and ay brother, «to dad. 

307* <4 Kt« you first acsr tha prlson«<« of *r how nary aa.-o t'a-r. 

A. Sorm. 

310. vu At uf*t ties of dtgr «* thiav 
A. 0D*-thliV !>•■• 

JU# w« How did you knew thit it mm ana-thirty p*a.. 

A« 2 notload it Xtjb Uu boll ring! £ freo tha hoad.uarto.-H. 

312. Vi. <»h*t lid the boll rl'*£ fxo« tho hoadiuartoro. 

■’>• A big ball. 

313. w. Wiat did tha boll wv* 

A. At ana o'aloofc It rtr*,* twin# and at no-Uvirty it riry* tlaraa llioo. 

31A. «• Did you bava a mil oh at that Una to taU Una with. 

A. Zaa. 

313. Vi. Odd you and XXiatip look At your match £ Uv t tJteav 
. X«B. 

3U>. W. Odd you tall Chatty it mva ona-thirty/ 

2 do rvut roonotbar. 

317. w Uoa did y«i cat t. o match" -tom did you 3 4 it and boor? 

A* 1 bought it at tha dock atom at Duhlon. 

3M. u. Hava you aUll got fciia watch? 

'• Ma. 

319. va *b*t ttappanad to it 

a. 2 ravo It to a Japunooa friend of olna. 

3flX 4» Khan id you /itva It to tha Ja;naja frlodn. 

a* Altar tha oar. 

3H. <0 NBRlur our froa tt« prlaonara war* you M*au you first <mw tian 
A. /bout 50 aataia. 

322. U. *#i«ro want you c^i/. at th t tlwo. 
a. 1.« not gain; any pinos. 

323. <4 obora Mara yo 9 tha; + t th t tlaa 
. On tho ah >rf. 

3iW w. Ua this tha ntxvrf on ah ah tha ;rla*'ia:s mt.'o 

A# taa. 









325. 4. That 1» Um first tiaao youMtha prloonarw Ui t 
W T«. 

336* 4. Rm you on tho a«* *wv.rf with tho prioonoro- 

A* Qtt ths »»• wfrvrf, but on thw <nlrwr« and of Uw> jon mKU« 

387. Qb »m Tlpotlp with yon 
*• too. 

3B. 4. Noro you Its only ponoono on tho wharf bowidoa tho . rloonwro and tho 

■BiWUt 

V* ho oro throw of uo. 

309* 4. loo big to this short. 

Aw Z don 1 ! lna«w 

334. 4 . RM your boot Usd up to thw short wh*s thooa prU>nw>w wwrw 

TrS? 

XJU 0* Bw lone did you aUy an the w fcirfv 

V* 2n tho aftaman ww saw Us.« watching, than thwy akawd u* auay* 

X0. 0* Am lone mo you thorn? 

A* About anw and onw-fedf iouro. 

333* 4. Wort you an in* short or dson In your boot 

o. (ten/ boot. 

334# 0* than you wwro novnr u, ooUo wh. o*f during taw LLaw <>X raoouti.ri. 

A* Too. During tho onoouCi/*! wo wwaro at tho wharf, txn so trowd baok to 
our boat. 

335. 0. flow did you got frn tho wharf into your boat 

• 2 walk 4 to tho bo t bsocwuw it » -3 tlod alongoidw tho • h.rf. 

336* 4. Kao U ran with Jo wharf? 

A* Too. 

337* 0. Bow woo tho tldo ot th-t tlao 
*• Hollar. Bow loo. Hot Utflh. 

338. 0. VOn your boat you owild otiU wo* wh L w a colnc on at tho wharf 
Von? 

*• Ho, X o*n not woo. 

XO* 4. tty notv 

... If 2 aland an thw dock* 1 could wto it, but If wo p InuUo »l» ouhLn, 

I oamot ooo. 

344* 4* Tbu wmt inoldo UjW oJala and stay'd tfwro on jour jo .t? 

A. 2 waa In tho anbln. 







Ait <4* All d—ins tha tie* U» prfaon— Mas nor— 1 1. . 

A. I*. 

342* 0* Old yon actually Mi ti* prison— who ** do a*, Uw —roan.*;. 

A* Xas. 

34% Q* Hob Long did you oao hia? 

A* X don’t In— —rMjr U» Um, bid. only I hoard Ue •arrxaina* 
yA. (4 Old you alio mo uho w-e —anln 1 

A* X mv It bssiuee 2 »u an the wharf wl*n U.ie ami started sars—ltg and 
un titty told — to tv mgr# 

34% 0* Old —or plan— com In during U* — wut l n 

A. do, but after too shot of «gn« pi—• a—a In. 

346* Qb rfhoro —ra you wto— t.'da « <ot was fired? 

A* X was Inaldi tbs oobin of ray boot . 

347* <4* Atoid* tlw c;vUn 
** I—* inaldi tbs otbln. 

34% Q* Did you krcw where tiia shot a— fired Ann 

A* Too. X board It and whan — iwird It. — J— pad out Ctrr\ the boat to 

UaM. 

349. Q. What did you mo wh— you Junpod out? 

A. Mb— 2 mm a— o t the otAin o C ay boat. 2 eon no ie tvdloro with their 
rlfl.ee In the vicinity abero tiw white ]*ople were. 

330. Q. Wore tl or flrinc at the plan? 


351 * U Did you see the rvlono at that tine. 

<4 later. 

393. 0. flee —ah later 

« ppnsdautely ton a. rates. 

333* 0* A— you sure this la the fl.et tine the plan one up? 
• This lo the oeoand ttxs. >we In the aomlng* 

334. 0. Old the oalLxti fire it the plane? 

*• fc| UMT did not lira. 

33% <4 They did not lira oft— you s« U—i 


33% (4 Bow ole— to Uoid—fc Xoehii— mi* you wfian juu aero un the 
a— wall? 
a. fifty —ten. 

397* 0* Did Its on you 

•V. 2 do not ksuiw if he saw n. 









33% D* Hhat did you aoo hla doinc on the mb m&U. 

A# Hotting. 

339* % X aii galnc to ranect tha question# flhat tTlrl ;ru boo M» Uolr^ on 

tot eaa veil? 

>’+ 2 sue him cutting t;** baud* of these i«opla# 

360. <4 Haw aargr hsotfa did ha cutt off? 

A. 3Uu 

>jL» 4 Than wt*t did ho do 

A* He is cutting off t!n I toads of Uieoe people one bj >*.o and wftcr cutting 

oat ho wiped aff tha blrwte of Ids ewozd# 

363* % tftara did ha jA tie water to wuah hla aaoitl 
Iha Mil? breast a bucket of water# 

363* <4 tiiio oantcy. 


yj* (4 N*e ha JopaiMuo 

A. See. 

36% Q* tilth abut axa he ortad 


36% <4 With uhfit' 

•V. Ho Carried a platol and a rifle# 

367* <4 Did he have o seord 
4 dual a short ora, a bayonet* 1 think. 

36% <4 Xhla aa not tha etiuid that was uaod to cut • •XX Ui« prisener’a r.»uia 

A* Bo# 

y(Om <4 Wist vara thaao prls <oo a hinds tied with/ 

•• Tiny tind tl.ao with lira# 

tha oanlaalon than* A 1 tlO R#n#, took a rococo until 1 D |27 aua#* at 
which Una it n atM wa n ed# 

Present i 

All ths Sahara* tha Jud « .•vhoonte* tha raportor* the i ’-urpratora* 

o ah of tha aocosad and hie oounoal# 

Ho witnaeaoe not otlemioo ooraeolod with tha trial wore present# 

fopiral BadLaok* tha witnons under naaolnatirn v’ on ho rwcoso woe 
an&oiod# fie vanod that l « oath j rsvtuual/ U.ci aju> still 
binding an.', eonUanud Ido bootirtcqjr# 

(Ciooc-a^vainution continued). 

370# <4 Did you see Lisu&ennnt ZoaiJma. tha day before U.u o.ooatlon. 

A* X a# 
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Jtt. <4* «ty did you lauva urn air mid ahaltar 
A. baawi— tha aXrjlMam war* jus. 

3W. vu Did arwybody !• v* li* .dr mid *’altar won hi loft 

a« Urn, 

390# 4. aa Uwn an dr mid boXbr* tha aooutlon 

A* X«a. 

371* <m During Uiwt tira you atv*d on th* boot. 


39^# Vi# Xou taatifiod about U 10 prlaonai* hair. Did all ti* rlacnara hava 
rad hair? 
a# In* 

J99# w# Vm oloea to tha faiacxo o war* you whan you *•■» tlioy tad rad hair’ 
A* 'tout 200 aatara. 

394# <#• Xba buoaa you taoUXlod na ball* dug up, who Jug up U.a.*i borvoav 
■•• Jo.* of tha aallora and oyoaLf. 

393# Vm ’-ho ordorod /ou to dig up tho bunoa. 

A# 2 dun*t know if tha non oocmndlne orfioor or Darawtki gawo tho oxdar. 

396# • lb* do you know ttat Uoty aa.a tha banaa .X tie prieo.** 0 that wen* 

oaautadv 1 

a# D a oan aa Uagr dug tha bonoa whore tin mmoutlm ooourrod* 

397. <4. Rhan did you dig tha bona* v 
A. In tha aonth of Oetotar* 

39t* <4# "hat year? 

A. 2343. 

399* <4. Did thay taka tha tw o© on your ahlp out to om 
A# thay did not . ut it an n\y boat* 

400. u# Ho* do you know that Captain Tamim was tha oan&nlinc oXfioNr of 
tha l*lot (baid toll? 

A# H a n a na a tha offloar undor Tannita aontl>nad it to ua« 
bn# u. whan did ha rnmLL n thia 

A* i do not know amotly tha <*>to but oaa llw arrlwul uf ov ry ooa^nding 
oiXioer U*ajr infom- <d ua# 

40K# Qm Did ha tall you that Captain Tbnalui au» oanwrU . ' floor of the 
Thrud tbit aftar t!.« ajwoutlnn took rloo* 

•*W fcTora* 


U)j. <4# Kow long bafora 
• K too aonthe bafbro* 












404* Mi did tiw on OBsunUng offloar 0000 * 

A. I do •% torn wtaeUj tiw d o. but Tanaka, want to Jo. on • jkJ Wun Uw row 
oowxunding offloar arrived* 

40% <4. Mm aoon after the sxaoutl n did this ha; , on 
i4x souths. 

404* <4* Roar da you know it kui oix soothe rifts* wArda 

a* Hasams 2 rudJLj ra«b« 

407. vu Md you Mid a record of it7 
A. Bo. 

406. U. Nmv long was udn Tanaka on Tiuk Uwn? 

A. A;;*oaJUMUly olght or nlr« sonths. 

409* Q. How do you knew that . 

A. Bmoum 1 really h — ba r. 

410. 0. Khan did yu: first oco a whits nan? 

A. On the day of tho atMsfcion. 

4UU 0* Did you srr swan any white an that war* sot ww*ic ns? 

A. Ho. only Ja p an e s e. 

412. Q. Do you sons&dar J w o n ooo whits am? 

A. Ho. 

4W.Q. Own did you sver ssan ny widts awn thnt wwiw a 4 Aaorisuw . 

A. loo. 

414. Q. >iwt kind of »> dto am wars theyv 

A. Soy had rod hair and thlbo oaaploailono and wars UlUr U-ji Japanese. 

41% 0. Khat wa s tho/o nan. 

A. oiorloana. 

416. Q. Do you know if tharo art any abhor national! lias U^Jt are wiiits 
otiw than '* 'riaan»7 

A. T a. 

417. Q. *hat ars tlwy? 

A. 2 saw saw w lto oo u .UA>d md Jo* anoos. 

416 . Q. How do you toll if a whits *aan io on norioan tlMCf? 

A. Ba panne tho unli'oxns L'sp nor* that day <uw si n L i ar U< thocs of ths 
onUatod p»r*oc*<el on »Tui: now. 

419. U. flub old you not a w those <*risanoiw whm .irut css to ITuk 
. .io, 1 did not see tieo. 

/*S0. Q. Tou do not kroa whs o tray ths o unLforw ‘uwy were wsarlr^ on 
tho A\y of tho tmcutl >r. * 

A. 1 do not tot 's. 
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tiSHm (* Kara tha JapaitAA at w r with any othar whites -an 
a* 1 do not tow* 

Malthar lira Jud o _'JvuaaLo nor tha «oouaad daairvJ Author to vmwino 
tiiia witnaaa* 

Tha oo—tlaalon did not dsalra to onuairo thia Utnoaa* 

TUo witnaas ototod that ho !uul rt't Jji... furthor to 

Ttm witnaoa wua Ally wr.rmd mid withdrw*. 

ftt nr—liitwi tf«v ut 10i45 took a raaaaa until 10i55 which 

tic— 1% r aoon—nadb 



All tbo aonburj the jud ■ «dvoaato* Um rajorUr, u^j inu»rprat®ra# 

a*h of tha uoou—4 and hU actual. 

/ Ho wituaa. ua not otinrwloo oucmaotod with tha trial »o o ,jrau>«ui» 

A wltaaaa for Uto proa—uUon anuirad and *>a dily a»onu 

\ 

<4. Ototo /our nataa and rank 

lAwurioo 14 Ourrlo* U^utai^nt Cauuandar* U* a. Mavol uuvarra. 

Ida Vo «h.t activity ara .mu proaonAXy attached? 

: /OUi£ $ ^aianriwr 

3« (it *4» t do /our dutlua cuaaiat of/ 

'4 War oriaua X—iwatlc&tor. 

. 

4* <4 fiuvo you lnvoati<^tod »ur ori <m at 7/ukr 

-W Y— f Jta—• 

^ U you swoounLoo tha > o ou aad Xu thia cum will you ptotuia tiu— thaw 

JtMh of tha aoouoad otoud aa no woa pointed cJL a&l U—• ruaaMd ;ia aaat. 

A*.. Ga< tain Ifeaoiiaru Ttrtdou ULoutominb Cmundor Tfcran-cu Jonoaki. 
l^autattoot (Junior erode) Yoehifcnru YoabLnuoa. 

6» (4 Art you the local auotoilan of on affidavit you vieh to ir.Uoduoo 
oo iwJjdauoa in tie oaaa 
f la. 

7. (4* Itftoaa affidavit ie thlo? 

A* it la the affidavit of HautaiMUt Gaa*M—ir lei 11* lujJLxe* X»i*u 

0* <4 Uon thia wltiw a bo obt-l^od to toatixy porauiuU/ Woia UuO 
gqqhdaoJdnt 

• Ltautonaat Co-tonlur Istdl lo .uito ill with tub ouloalv* lio *.* token 










Into «uotof!y In Jap-w for till* trial nui w a hoo iU.^ %l*n o. . n xe 
.a tr * , t.t to OUan It • a £"-vd that o i- » too 111 to tout Uy. Mo m& 
lnood in tu# lOjrd Hoo Ital nd Vo i* still thoio. 'a»la UpixJl wok ioi^od 
in ho o th i ho *o>td bo eblo Lt- loatify, at it (. xu r« a ‘i • «111 ivot 
bo wall on u^h to do O' • 

9 * <• bo you hmro in 'X*r ooaoaaiox. tho *it.nod oUt&iont -4 iuKiicol 

nutncritloa c< . 00 m n.< tho oanditivn o£ idoutoumt dor...u>jei Ishll 
*• X do* 

lu« <* *111 you ( >1« rio ro>id tho atuUuont or Uio adio^l minority. 

l)4i nltiwoo mMi 1 * abnConunfc of liouianunt i junior <jr -*.*»/ U.V* MeCloo, 
Modloal Corpo, U. o. *oval oearn, w>j>y o^onctod o*rkad "3". 

11* <i* what la tho dn 0 ol fchia affidavit oi Llouton-tni iXo^utiKlor Until. 

' . Korwbw /♦, 1W»6. 

If* 4 * hAO khto affidavit «l 7 »od by Uoutorvu* Coawandnr lorttl in your 

rroaonoo 
A* It wno. 

U* U* hill you onplMn to the ooTi.ilooicn so» Wile .iinuvlt * .o obt aired 
A* Xsltil NOB lying in ..ie hou ml 1 t-.ok an biter- rotor .ilum* to «ribO 
(Lvm wh t ho onlu. 1 a.^rd M» to explain In uio owi wards oik. t -o «mm 
fbout tho i ncident linr.iTln^ tho axocuti n of -ui*ric..i» .t Uio <»iot Naval 
tibfifd Unit In iobmoy i’jK*. * ho Wised* tno .WWr, rutar wrote It xwotti 
In «f ., nnocM. It w-.a rewritten at U» ti » .uid runixi to iotiila l a hil 
took it and rere.d It hlooai/. Than Ivo algied It In nvy ;reoa.>ao» 

Vho affidavit of hiauUxwit don ...ndor Lmli, lujiro* £.. 'rial J •»> <^<jmo 
flu^y* i*i J&f^noae and t)* xv;>.t«li tr&nolaticn tharoof, v>an: Oubolttod to 
rha Aocturod wd to tho oomlnal n, and by tho Jud o uvoc a o/iorod in 
nvldonoo. 

Iho &oeuood object ad to tho dolaalon of tht • doauaont In ovldonoo 

on tho Hollomi { jnxnM It.o .••©cuaod objoet to thte <u«ioa«)t .# avidonot 
Looauoo Uua ovivsxico io o at-itosioni of Uoutomni CoT^Tdor »fio 

la bo Inforoneo nd In aroolllcrd < y naaad a§ «n moo: ileo in ^pooJUleatlun 
two of Clv.r o III. ooordiri.iiw to UrbA.uol ;n» ( v luuo ;4tr»- 

jn ti r /V> at .obi "Marr^tiv « of puat «v A to &itor - •-» 0 may lo 
fully cat cutod ai* to m .mir* o tav-ut in ;.i*» •Mooutkn or Aut -or- .00 of 
iho aa . nn «• L'M-.fcila«il;io . «u,ot c .-a, ir*toyo. Oonfutuiwio of 00 - 
OofO, irr.toro xni xtooon, ilo*io ro fdoo li^odalaalblo uinut * co-^ioro^dxntur 
or ootto fondant an trlhl lor tho ron&on U, t a oorUOH&kn lo xmoooi. riiy 
■•^da iftt-r U.<? occvxioai 1 . ui‘ U-a cri. «, and by ito 1 * -uro, . L in not . - )o 
in *‘urt(.or <j.c« n vio ;ur « -x the 0 .Ajir^cy to c ut i-uxi. crl,**" 

"If tho daolamti >.* a. 4.i.t to bo 1 troduu d..., or if tor too c«>.Oi*a- 
i.*ati;n of tho f«»rivj# ih^.oof f tiiw v.bj-€tiu. tu to . .»a * ;• -'•«»h 

-.UK* u-rtlon iu 0 h«urs.v a 1 - t- x.t m l not id u imt.or 

1 .r; •i.“ RLU V. IMi 119 CHa M 85i Li .. . (MU M*o huUlk'l 

:r4ni > 'l Avldondo Vol 7 . .r 699 p. 118U, "T:»o co-«Uie- lant tvinat wlxoi 


the act or declaration ’» nut .SxLelbls receive* his roteotion fra . bite 
court*» rutaonltlon ,\nd x. la ruyoroiLlo error for Uis ouurt to f ull to 
inotnrct Umi Jut/ In it ds reo, -ct." *tute v nirklord, 17$ h.U 770, V* 3«3» 
74? Marion's Criainal . vldencc, Vol k, pur 701 , }<• 

*Uw conspirator douu not**#* hr its oasouti.n unaor his -t.«oritor 
sotlwieo hia co-cur.s, Irutor to ..uao ooftfeoelais or . r ; >ui- ,ji ijf julli for 
ul% or to Mirra Is jxmt svwnle*" Jtute vw Huckinc, 1U lo»a, ,.3j t 2y. iUb* 
$54# «n jrton'a Crloinai vld<*<co 'JoX 2 par 714, p* 1>'v>h* 

Ths accuse! io gusrant vd by the Jixth ...uniwnt if ths >->' stltutioa of 
ths Unit Kl -otatos ths ri^ht to bo 0 nfto <t<*J with ths witnmn i^alnot hku 
in 2.V.O. 1>-I9k7 the duds <!voaivts General soldi "Tho rt ht of >ns 
-.caused of oi*i k to bs Ou-ifmted with ths witnoaoee .r^drist ’xi» Is not a 
asre technicality or mis if < r.ooduro, but is a cubst, ntial ri#it * ieh 
with certain soli i*oogrd«Kl < nesptipns is ^israntscd by U.o »l Ah t wwi d wn t 
of Iht Corwtitull n* " -Sect! r* 217 Msvai Courts and toirda uL.uhh •* n affi¬ 
davit therefore in not ddooibio In uvlctaooa for ’is ;-*irj'o.s of proving 
ths subject a attar wit). whioi I Ui aifi davit deals* 

Bar thsss reasons *e ohjoot to this docuwnt as uvldanoe in bids aus. 

Oio juie advocate mplisd. 

Tho jasttl—Ion anwuncod Utal ths objection of ths aooused w s not 
{sustained* 

Eie affidavit of lieutenant CaBaandsr lalili, fujlro, iiv rial J M—I 
n* vy. In Jx^vwoa and ths -<vaieh tmtjslalian tlwreof wars rseolMsd In 
svldanoe and art amended uv al "ioldbit 1" and *£dnblt 2 iA roeveeLively* 

14* Z ask the eitno.ui to rsud ths Sn^Liah tnmslnti n of the stute-jant 
of lieutenant Ottuwnder isliil* 

The «itnso8 ro d .its Snciish translation of tin stats ant of isidi, 
1'ujiro. !dsutsua.’<t CaauxtWr, lurcrial Jaisnsso K\yy, •t .iondod marked 
Vad libit £"• 

•« intsryixot r rood l:» original stateaent in uness of JUii.Li, X;iro, 
iouts'wvtt Caa-aanlur, It oriel Ja onous a ,oa m our.. '* "InhUdt l"* 

(Cross-sxjoljvvd by tin uOMsosd)* 

!>• WiMtn did jo* first oast »nd boocus ao^ualntod ^ l. , tsrtbln laitdca 

• Ih Ju io Prison, 'ibk;/o, # i s tl .o early in 1%6« 1 do not know Us 

a-set date* 

Id* c* ^:tan did you first wot «m l bso cs acquaint d «1th id^sruht 
Casa jvdsr Dsnsaid. 

• At Tr-k toll in Jiusu-u-y, 1A6* 

17* • ’.an did you iliSt .met .ooldasaa. 

A* in Ju^iao 1 rise.;, Md, in 1W*4» 

T!m> cu.i union >t a*au, touk n i^ooos until isO$ } 

at w:..0i< tlw It ixsoanv «od« 






ths act or doclATTitlun la nut : d-miUle receives hia iv>t«otinn fro. tt» 
court's rafeianttion uvd .1 la ixrvorolLlo error Tor U*o ouurt to fall to 
instruct tiio Jury In LJLa rua, ct. w ^tate » airkliirti* 175 h.C. 770* V* 3.K. 
7*55 Wharton's Crininal . videnec* Vol k:* par 701* p. 11V0. 

14 U» couepimtor duvw nut...* by He oxeouti.n under hi® .orlty 
Authorise hid co-cor.s, ir.tor to ..iu>co o-jrjta.41i.a10 or .■ r.l , ;l n c.f jullfc for 
*t'a* or to serrate past jvunlo." Jtat# v. HuckLx, ill Jto-.»* - 33 * 2 J/* #.*. 
554 ® V»h titan's Orioinol vldwieo Vol 2 par 714 * p. L'Um 

Ths aooused io jpianutted Uy the IjCUi -*..<*ntx>nt u U>s . stltution of 
tit* tfelUd *tatos the rLpirt (tj U« nfrotod ^dtb the witn-oo v'atrat hku 
In C.U.3. l >-i927 tl»* dude td—to General •nidi M T3io ri :ht nf 5ne 
.caused of orlxr to bo Ounfttated with ttn wltnoooee i/TiJnot his La not a 
aers technicality or ivle of • tvsodure* but is a ’iJal riff it *.ich 

with certain well reoc»xL*Ki > no*?Item La giav&nteert ly tlio alxth V-tnm.lisnl 
of the Constitution ." -octi n 217 Havul Courts and . f Jo nJo otul—i * rv offt- 
davit therefore 5s rvi -dUnaiblo In ovldeuoo for ’JiO nipr-a* of proving 
ths subject natter sit), whio! lho affidavit deals. 

For those reasons — ohjoat to this docuwcit as evidence in tide oase. 

7ha Jud o advocate implied. 

The Scowl— Ion announced Utat the objection of Uie aoouosd e-e not 
sustained. 

The affidavit of lieutenant Cowaandsr laUil* fujlro* *vxlal ilepane— 
fl* vjr* in «K, one— and Uw Afltlleh translation tlwreof were reeel—d In 
evldsnea uud are ponded .-»r ud "hxhiblt 1" and “Aiuhit a* r—SLively. 

14. <• Z oak the wllmaa to read the English tnmelatii n of Uie statement 
of lieutenant Oauumder iadli. 

The *itneus n»..i .no £igllsh translation of t»w et .ve ar.t of lanii* 
Vujiro, JA—te n a n t Con —star* Imperial Ua.aneoo Mayy, *j :ondod taarked 
rt :^aMt 2". 

■»n inter,.«rot r read t.w ori ;/ l)al statement in J< nnose of laJ.U, -ujiro* 
loute»tfint Ccrtvan lur* X; *xrLal Ja.ane— a >on. \1 ou.r-.xi M ^Jilb&t I". 

(Croes-exaai;v4 by the aoeuded). 

13. v. uUn did you first oset nnd booujo oopialntot: Ipi Caj Uln l‘«n<dca: 

• Zh uur..aao frlao;)* ’.bnyo* » e tine early In 1%4« 1 do net lines Use 

o^aot date. 

16. Q. an did you first wot and bee c.o aoqu.Jnt d r it* idMroruf* 
nu nder Censell? 

. •»t 7r-k toll in Jnxai-^v* l/*6. 

17. • •• 1 .»n did you xli st .joot Ji^tdLnuaa. 

A. in dur>u»o i risen* etrly In 1W*6. 

Tfvo oc.. tieion liven* t Lli.JL a.ou* t<x>k a rcotui until 2iU5 p.o.* 
at wL'.Oh tkw it jxwjt.v ^cl. 






Mi the aaaboraf ttso Jtri e *vcc>i‘.o # tho l nt o i y mt ora f o oh X tha 
noouaod *!nd Mo own;ol. 

Aobort Uld}iM8# yoau\n t Lri dU*t. # J. 3« Uayy # ro ort-r. 

Ko Nltnaoooo n t oUMjrvtioo eennactad witn uo trial • om , „'<asur.t« 

Wourloo B, Ourrlo, [JLouiorv.nt CennaruOr, U. 5. Hnvil t)M nUnaso 

undor wcacLnatlm when tho rooaos w&o tnkan, antorad* io ‘i-u> vraod that 
hO onih proviomly tor.on w>o still binding and oontinuud hlo lootlaony* 

ho-acsattlnod bj t!» >d • :^voo»to> 

i • 4* ro you tl*> c.. tof oltar docuaun* you dual re to L.U-uiuco 

into ovtdanoa? 

A. 1 mu 

It* 0* «» oulrt ttod thus at. *t«*or»ta to you? 

A* Ga, tain Maaaharu «jid Meuianont Touoroitu 

M0* Ut Hill you lnfom L'no *r«* ’ aai^n under wh?t oircjnot-no*e thm atata- 
.oita »or« aubnitt**! to you 

At I rated thnao taro yera'uja to &i>* cam an aocoinU.. , ol wU t bmgr hnm 
of Una oooaoutlon of tht nsrlonna by tho tlst Guard linlt in FWorttsiy 19fefe* 

21* tU Did U*or fiaoly and volunt r-iy outwit to you U»*e at.-.toowtba? 

A« 2 did not toll tu*& wbat to aril** 1 van not olth tt*u n on Uwy aroC« 
it«. ®*«y Mr* In aoUUry oaifinenonij a* far at I kata* th«y Anraly and 
fOitttUrUy *xut« Uotnu 

<22* Ut On whf't data wo.o thaaa aluio or.ta autnlttod 
• Bbth of tn dated -o tifoor ii* 1546. 

23* <4* Haro you at a iaUr data aUoaad each of bieou . . ro rr U> verier 
(■.I - 4V p aty,« wit#v 

4 vn Ootobar 25# 1&6# tiiO etataionta wora laauUuttod to fanaia and 
JiMiaad .-irv! they ro-ru^i La.. 

Vl* DM tbay aoknouiU j ,4 whatao atutu-*mta in your . i*^a.co on oowibor 
4j $ 

7 t T»-<V r>-re*d the oristul* in ay j-raaaioa nd aoinoni. J -i tom and 

at tod tail t;*y >n>ru correct. 

Hi** atjuifci .onU of tho cuseu««d# Ca, »nin Tanaka# Haa.-.ltaru# ij^irial 
•itpcanoou Mary and Lieu orient oo^ -nd.r Touoru u # I . rial J i - iooo 

Ulivy# In J^ano-o and t ivj i» trarul ation sut- ittod to 

'/jo jcoujmkI ai\a to uu« «ej:i*aiun # «nd by tiw* jud,« uvooat.a oiX«rud in 

trvidanoo* 

ftjo loouaud objuotod to tiw dbinioa oi u.ooo . --ou_». .« n Uw 
followL: ,/mirdi Bowicri In Ifte^o doowAonta d<x.a it r .r.it tio 
oouaad mm ov<r uooo:iKd <iig rijnta of a dof«ndnr.t, tk»„*iXt cn « find 







% 


U-ut tactic 7J*(a)§ Kavai Ctourta md Itourda ji jv r ft; LL i *iUe Tha 
tuvcfti^iiora know Xu.- uoL«. V».t ,rovial a of LL-a ooclim £ h..voi -o-axto 
j^d floorda md ’j X JoUbor-Lo^. rcXroinod Xrua <; anti .. t *»o m « tl«o 
; rivlio^o* of on LutoraeUd part*'# Li-* oocti*; 7>*(o}» hwval u*-rte and 
in . .: o ..i ruio of lam " ; i/.-rv. y»x >1 ti.« 

/r,Virlia f .aa oX an iktaraciU/U . arty#*# am .set be rojk-lr <1 1 '..jarkunat# 
r.l/'aoir*. ?4gr did t' • sv . • t ne ofXicars ro;uir« t.i«>-<i ora> *, non tho 

'Jt‘ju 9 ud in Uds Qrto *0 to InriaLiata tiatkaolveo- 

Lm* • ruaaculiun knew XuLl well U.i* Xundonontal tulo r*l t ti.ay oXfor 
Min document into oviaonoa and ,.nk uv.t another ru.u furt > oi. no la tod in 
Udfc *aa* Motion ol N>v»0L ';our*a uvi boarto ba hr- .1 -U. a rula lo tl.it* 

/"XX ti>3 rights of a daXondvii bo ;wt accorded adion l.Cj atoub; ou # too court 
of .Inquiry or liweott^ai n, no Ur ao ancorna tho , zc v.JLoU hit rljito, 
will bo haid of no -tvidontlal ofXoct." Zhlo to one . at iujorU tn 

Atfuo to In oboarvod* 

/ y Howhana do JO it Oft*** Uut aection 734(b) wo oo. lied with* Tiiio 
•action ra.uiraa tlkAt if :x aho'.ld a.* oar at «jy ti ro t.. . on .:; not 

/ rjutxl j» j doXbttdmt o-.oa.. .o ,v-. Lvo<J in arch a nay th. t an •cauoaiion o^uJiOt 

kifx uy bo ia;vU«Ktf it la t no Juty of Um court to tiXora o.wO; ora i tint 
'to in * (foXondimt« 

• “in inXorataft a »«arewi tint ho io a defendant, ho o>Ail bn n< tU’lod of 
Uut ;iat of Urn evldanoo U*t UnJi to i^UOdto hln n4 tratracod tUt ho 
uiU oo looontod the of n ^cuaad b<foro a oourt. virtual, na,i»V# 

U'm ri^lil to bo praao kt, to i\*rc coi*uoi, to olkAiUn.o -ovboiv, to introduoo 
4v1 wit/.ooooa. to.introduoo nof ,-attor ■ rti.natfc to tho 

m uiiy, to taatlXy or -clh-o iii Io own UhalX ut .A* eioi xo 4 u«at # and to 
oj^O a at to.iont and tuv> .o::U it* ino th« rlj.t of »»ltno-o to x^fuai 
to fjtmor incriaiiivit. ^ cr .tv<rudi.•i*uiti-:o M . 2—o due--..auto «ao dotod 
Oitob-r i'/tft, tho ruo d-to Uakt tr.ofio taro )or» ..a were aervod wiUi tin 
ctjaiTjao uid a/joclfioiti m ui t;uo u.wa. Luo 4 carttixtiy not in 

with tlk«oo XUvi-. ta; tel ruiuo of rijito ^ur .nUiud by tho QB M Ot it utlai 
oi U» UUVxj 3t -toe. 


IkNiO jt Ui«a;;o righto - nti , rivi wo o ovor a^wiinad U U.o j&O u ood, 
Lft iii'asior. of t’-.ooo J e.- wtilo Into ovidaono olLL nadt -4* U:o ccuaod 
boinc r -to to tootlfy a :dn .t hLuxulf, Lila ta -.*oo»iut«ly 1 vjirianoo with 
t.*o Fi-th niHl -ixth mto to tiu> Uanauitutli>n of um uu '-■*] otetoo oX 

irt'rtoK, 

L> lUolt Um*. o darwni.# Into uvi.U»ix:o will to anat . x ejMdioial bo tho 
i^tcl'.to o i tho eccusod In t ia ottwo. 

ft :.0 Maintain Uvit Urn u: ro..o Gao .Hxwtor .Lliod ixwro « xlu ...t t.u.o ;ut<*y 
Xraa tula xau-ioti t.«u •A.iiutit itional t^xuaiktv-tni u. u>.jftibMtion 

o* Uva United -t .t u ot «»!/ to citltot* but to ovar v , aw»i bro to 
trial bafOro vjtj* ccr.trt • X Uw «w Uhitod -it..- «• 

for Uu»fO ra aura mq to Uitt-a uui..«.e «* uvUko;ioc in t io 

raoant c..uu. 


-Y« Jud ( j0 a. voccto ral lied* 


Tl/O cardauim -a c.‘. -r*hl, 








ftw Our»U*ti*o «* j» '■ . -jnou* XX to U«o tri-JL w/tUtuU 

Vo wltnoaaoo out oLnuniM cut oc-.k! with U* trial mu* 

Tho oocudool^n •’-•.tod * ioi-LOMOj 

DoTore ruling an Uw objocti .ri roiood uy th« dofonuo U> t-v» adai««l n of 
U»m »t.at<ju*nu, UiO Maulaalan would LUo U» idk u ■ *itr.ncn one ,u otioru 

.teamed by U» ou-aiooi ni 

2% Q» Do you irow «notb»r or :t t Uw at.-taiwul* in ucullrn woz* yrooontod 
to Uw .ccuood ior Mriilcali u jfior to u.« j^nrX s , •- u«. curu nd 
a p t o i/UfttionoT 
i« Th*y vara. 

Ibo mmtkmUrn fcn*t t:» uh><*tlun of W*» .k<«u*«l «un not 

ouotninad, 

(B wo ii n glnotlon oontlnu*! by Uno Jud*« odvouat*;. 

Tho aUL^ant of Ou k tOn ^uahum, Juj-trinl Ja • Hay , in 

*1. /uwo (\nd livo digliah tranjkLotl n thorooX ski:# oo ai v J Jn Mrtlini 
u*d Aro t. oiKted narked *' . Jtlu.t > U >" and 4"# rufi^ctivoiy* 

Smt 0 tat«*ant of liou^Kvvnt Ca^uuxter Urwv JL* Ttaarofcu* is*.* rloi Ja. «mn 
*U vy* In iU),MM90 and Uic ui&U«n taw«I*tion tiw.out, wo** *o i-oooivod in 
tffddKoo and or« *. rtod, *' ahiodtl 5" and “a* alii u n * . «^oUv«ly. 

26* Q» 2 aak in# nituo a to r>*vd the uzt,- «ah tranalatiui pi w**; tain 
•Wtoodiit. 

»o .iUaiiW road Un trannutlon of tbo of Lv Un 

Tanaka* Uasuharu* lU. <irL:\l Ja ■vk.'W IX. vy* oo> y aj^ondod -u’kod "uduUifc 4% 

An intori>n»t*r rw! t-u original •Ulo.ord' in J<*]■'■> — -ain Xanako* 

Uk»ahai\t # iatKsrlai Ja. *.w « Davy* a; ponded *ar&:4 "uddoit >"• 

H7« f i* X oak Utt v.itn„.,3 to n> »1 U* dn&JUh tnuzalation of iiaubo.rait 
Oou v'JKler b^naaki* j a tola..anU 

tbo nitnoaa r»d ti» (’ntiUnli translation oX U.o ■L.bs .unt o/ Liautonant 
Oatcanndor 'Amsxki, Zitotroi a:* iaj^rlai J^ anoao Mavy* om y *,* «n»V>d runrkal 
•v^lbit 6 M * 

/ An iRtorf rot r rotd tiao original wUlouant in .« of i i JuUm-mt 

<fkru.undnr Jana-Ud* Tit^ruiUt* li rial Jajjdut&.o U.vy* u <« - - ...«xi 

KjddMt 5"# 

/-* | 

Kail, ui' U* Jul o ic’rocsio* ^-r U.o .no.aioi* rwr Ua> Osa«tL.ulcn dooJUnd 
further to ex^i no tK« ^itnon*. 

lt« v.ltr^oo a. id Ui t *.« mX jaaUung AUrt.'.ar to atato* 









33-o taitmMo woo ddy u mad .jvJ *ithdr«N 

; mi'uxMJt i'or tho ; ruoocut!>-*-•» antei'd r.d w 41 duly tmorQm 
~*iU3Wd v UM Jud o *avoc <t*J 

U w, w>Uit« . our uu.i«* 

• wwu-kvaoiJ* «*iuaau* 

4* w* dlut in your Xonctr rank? 

• Vico -Jc&i al in U» Havy* 

3# 4* "<iro you ovnr wUtij-od on Uric, 

A, fioti t;.o d«th or July 190, to Um» idol oX Kabru.'iy l/t4» 

4* 4* In what caducity woro you aUtlonod at Trux 

a, 1 «*o the Ottaaualliie, oXXioar oX loo 4th Uavai do*e rorco* 

5. H* Afelral* wu.t unite eaa,osad Lha 4th Naval Uju.* fotvm u/xiar your 
^UBEMMldY 

a, Uat Naval (Xunl Unit) U» MU» dvcopar Unit) intv-> UttLtf 

4u Un OoMRuaiciaivn wrij tlut ia ail* 

U <4* i>ho «u your ohi«f of atuXf? 

A* .'.t that tiao Oosvuaior id";ucld, iJobuo, p-raaar.tV ^a. t-On* 

7* u, Adalral* It haa coto to tba attantlun of this ©mviosi thataavun 

^udouns war* executed on Truk on Xabruuy 17* 1744 Ur tiso /. iat UavaX U*. jd 
r Jult ( do you Knv*j oX t la ovur-t at this tint. 

A* IWa tha cl^jbth of January 14(44 I was atrio*«i «lt 1 oaro of Uv* 
atu * 4 )., rji d xy doctor, Jar tain Iwnnard of lh* 4th ix>o v eil, erdarwd .-ihauXuto 
<^u. ut Xur ...a and did not ailuar .<* to unI anyonei tacauu* of tni.o 1 Know 
nothing enoamln;; ttjo ,n* » era during Uiat ti.o. 

0* w* Insofar aa you I«k*», do you ta»a of .uvthli s c that took . to 
JuwtiXy Ui j execution of v\y tL eonora at tide tlao 

i»« .a i w*o aittK iu b>«d I know nuthi..& about tr.a jirieunci-a .ad 1 want 
Uok to Ju, au on a loo. ltd. old juat a I won. X rxva no ordox* •c.jOutoIhg 
tfi« iriooiuira* 

9, 4 , XL ia co/ n»ct than, dairal, t;j»t i. aof .r *a you knon tliwra 4 u no 
Justification for any uceoutl* n 

The accused objaotad to thla .uootiun on the jroujul that ti«a -ruoootti<.n 

not t!k«i Lliat Ulo nlUvi*- mmm aigrtSdtV.. about Ua. «ut30atiuui, 

T!ia ;ud .0 advooato rajixod. 

2Jio eaxaiioi u Mruk-uneod Lh.t Ua object! at of Urn bOoucod wua not 
wiat./i. 4* 

U* 1 ^u^atiun aaa mi^Ud* 

« a 1 iuvow nothin lout t Ifc, i 00 .id do oothiivj X oiil o. t k;io. a^tidafi 
tx-ut t: 'a !V.; ir 1 ilit a*' o> ->ttiii;. .. at l ia I vx vo lono njth-ng. 








JO* u* lnaoi' r na you *n n were you ar«r infotuoU of a Crld &lvan to 
rtaonara of wir at t> ^a tltje< 

A* 1 wau :vot« 

11* a* Xoo have tualliixj tn .t U.a 41at Naval ^tard 4dt under your 
oos. and, o-to you raoell w;\> w-io the conauvlia, oxflcur of lln lot Naval 
ouaid 'Jkilt in r*»bcuaj7 19447 
.% Ca tala Tanaka, 

12* u* Admiral, do you aaa Captain Tanaka In oourt loanfc 
A* 1 do. 

13, Vi* vl-1 you jxlautt rv'lnt IUa aiVi 

tfia xcueod, Sa ( tain Tanak&j etood whan jointed out «nd ru/s.nad hie aaot, 
U Re la tha firat i-or^xi In vhnl rcm. 

14* W* Do you know «fth-r of tha otlver two woouwd In tM» ourt? 

Tha .ccusod Lieut a: unit Compandor Danaakl and Lieutenant YoaJdnuna atood 
v« v*i pointed out and t!«n natural thair aaala* 

•i* I do* Lieutaaa.t Couondor Daoaakl an) sncign foflhinuaa* 

15* Vi* 'Ailral, do you know to what unite Ummo lnat two man war* Ut-ohad 
in FoUnxjry 19**? 

*• 2 Lollovw that L ey ware attach d to the -Vint JUvrl Gum< 1 tali* 

Cyooa-awminod Uy the named! 

16* «• dte the; a a hl^hnr load uartcrs t? an the 4th Baee : i«» uartara at 

Truk; 

A* T1m» Coal andan-l*>-C<dut of t!a 4th Pleat hod hla head'uortere at TVuk 
criaet to ulna* 

17* U How la U* oou; :d of tha 4th Bat* Force and tha 41st fcaval Guard 
Unit ownoctad 

a* t the ri’iy tor if t o 4th i'bz et, next e a th th a roroo, balm 
tbia oo. u tue «lat Nov u. Oimitl Unit* 

I!* a* Hem are ardore <w* d of : l^lwr headquarters ffur tha /..let Hawal 
ouard Unit cunoaming o;«feli. -a and other in oxtanl dat .tills 
A 0 it la nauaHy fra Urn 41^t Naval Ouard Unit, to tha 4th Ba.*# ^oaiV 
^uartwrei frue t..a 4th fia*e lla*u,u*j tare to the 4th Float iiuaif^uartef*. 

IV* W i*ow *iu» it dot riL* .1 at TrJ: to iandle pria » rr. 

4* .olio; thfit »r_a ;<ct out fr « tho l-f ?? M>a 4th 

float at TVu>; thn.c n*j aj utooktda for . rla-uo » f >t r, ao the 
«.lat »r.v}J. Iu.*;d Unit v. i Ij .-.vo taojorar;- c u*:o<V f o . -«?u j it 
truk l a/ w»jrw tv>L to bu luoeti >jd or Ir.vo^t^tad, Mw; . i«, aan.i t am 

U'jOk to Ju m in J.'- rii jt .vallibia jM. plu^ or by x . .o* 


GJ 










20 . Q # \ft*r the Alet Vaval Gunrd ’Yit tcH- custody of tha pr1*onerr* did 

they have authority to iieposa of than, or dll thoy 'ave to ask of higher 

ooanuad? 

A* Other than this ml toy I Just, rwntio m* I>?*«•«, no f\»rt*er orders **re 
nut out Yy *h« 4th Fleet, therefore nc ordero orno ait of try } eedtju: rters. 

■e lorf as tha OOP- end!* r officer of the iltt ’"fsvnl Guard ’ T nit ta k the 
rei sonars Into custody, .It wan natural th*t ha bold responsibility for ti at), 

Aa tha oennandliar sffieer of tha 41et ’teas! ;Xnrd frit wan « parson she 
graduata-’ froi the ’aval Aoadery, , v • should ha fo-!tlar wit’ ’a handling of 
prlinuero of ear. Therefore, there was no need to rive A .irther lnfbnaatlcn 
concerning this# Hue to the air raids no February l**th r»nd 18th It is natural 
that the eosr ending ©ffi-rsr who had som© prlof'nere in Mn custody wwi!-! feel 
v ry disturbed me to what to do with than, On other parte of the Island 
there woo houoa 'urnlng, oil tanks ua-e burning a*vi th *~e wo-e rlmnmv 
fighting in tha aJcy uu& as th* clrouttstanoea were like that tha ca iaaading 
officer would not fcr.ve to ask the h’ghar comend fo?- e**ry mull detail 
about what to do. 

21. Q« Surpaae the ocnandiff offloar oooidered the dlsnosal of tha 
prisoners a very iar-artnnt ..tap and ha askad orders or tha Hfiber corand, 
ecuX4 tha orders, with pamdselon, have baan slvan regularly? 

A. iJurlpr; ay parlod there as oowxndinc offloar I lava always told ay 
subordinate of leers, especially Try stn officers, that they shaild nlwcys 
receive tnstruotionr fror their hlpher co’-r-and rcnosrni* » prisoner'. To do 
this i**dou«n‘antly would be involwlrg tha ooan&ad of tha Gaaraadar-ln-CT laf 
of tha 4th fleet. Advioe on uuch points oaild not ' a river unlaso lrotructions 
wore received fron tha higher toa'ruarters. Truk la very ununi Vy situated 
in which thor* are roat c> ny units which ore independent of tha 4tl >.sa 
I’arce and are ettatt ad dirwatly to tha 4th float. In addition to this there 
rune four units uklnh a re attached to tha Combined Fleet. Conoeminr 
operations, there ar* tines etui oo e of thos*> units Wo* - to the 4t* Tloot 
Co-tannd '»! not ny corrand. At tines it sue necessary to eovend ,:o-e of 
these wits In natters tonoernl r.p otbe- th™ operations. Tn t>» unual 
ojrouaatanaaa it is natural that the '^oroa»ier»in-"; ie' of the 4'h Fleet, 
the Oannder-in-CM'--f of the Contained Fleet Headquarters oane together in 
o oonf-ranoe to am*o* upor tMe. tit eh, V a I «•- at Truk, »’ dr not have 
a direct solution to this ooarand situation, or.! while at Truk, xKsuusr of 
the "any oonfllotins oon-nnd-' I an* vary etrlot eoneemlr? raoaivir r Inptru- 
ctions from tha higher authority and thus very c*.riot core mirr this ^it> ny 
staff officers. 

22 . If th<a 43»* !!«val uord IJnit hod ns3 oi -emieeior or other instructions 
fYon tha 4ti Pleat od if there was an i nswer, w» Id tl»« 4th Teat 

end ait its ardar*’ tlrou^ y<r r oam and or w^uld it send it? orderp. diraot 
to the 4lst Tfcvn 1 Guard ’’nit? 

A. Tn ny anao it sually goey t> rairi> 11 of t>* nor. and?, but ir. c •># of 
ar •»*wuveney or v^are rent ra« *9 reoascary tha 4*h Teat wo ld send 
its ordarfi direct to th,s 41st r.vnl Gua-d rf* und sor'd th ' ispato’ as 
irfomotlon tr tho 4th T'aoe ' oroe. ’xmoernirfr iirvwtjint mttorr, I do not 
baliev' they vo Id all po ttiraigl, oo . und# 






£>• t* In tha J&p»mso ora tha &a ttara donoaarJuv: . ri.'» ./a Ouaidurad 

lo^ortunt- 

• It la c./ .aiuoixd «n j-wort.-.t oatta. , av pool ally in t.. X it ruiaUMi to 
cuqplox oattani. Burin.; xj riod it YrAi I w«a wry otriet '.bout thia* 

2j»* W* whore Miij the 4 ti. w -orco loS iUd At 'flru*. ■ 

*• it la on JubLon, on . hill. Nearby 19 t:*e 4th .toa ital. h.o 4th 
Hoapital and 4th B*w fort a iu a locate on the ev a JiilL* 

2>, Vi* Uh.it ia the diaUnoa Xrw tiw 9th S*ea force to uto 41<Jt taval 
\4iinl UJLt. 

.« 1 tiiInk It ia .boot two alUe. 

*4, 4# la the a a talepiiono line runain,* Xro* the 4th *Avim iorce to iha 
ulab liav.il Hoard Unit. 

A* lea, th*ra la. It gaei tmrou*h a aaltoh board, 

27* 4* How were tie ro .a oiU-itod ia tha ,th baaa .laadmurtere? 

*♦ It ia dlvidad into tna oaluiatcrti a building! iaortoj-a .\x tha 
oua andi s, <fXio«r and hia etalfj tha cuartora far tha oXficore of the eoe nd 
Cc wjr b Ubdrati Unit; end the .darter* of the anOeted ...an* u.»o tna 
.iad juartara of the Air flout and tJoj Ha»>.uarl rs of U»* T.dxd Duttla 
siMlrou wera aituatad thare* 

28 * w* *hct «aa tha nuaV-r of tha j.eraaraal. t tha l**4.iuarbara? 
a# .IgludLvti Uj oo*.iandh'., <* xicar l oro are oix , aojJLo on U.o at&.'f, 

.uoO Ukj aniiotud ..an attach -d to tha l.ea l .uur ora. 

2V. 'm whara wora /ou on irVibruary 17, 1*44. 

A, \a 1 u*i^ b^Xore, it u>.it tia« I wao aAOk with oM AOii uAcora *jvi far 
47 oich room 1 wuo uali£ U>a ooi.ucndk;?, aIXicore* root., 

30 , v* hot w&e u.o di»v,idw« fraa u<* i\tti of t.« ou oadiag oiiioer and 
the iHniikiuartaroV 

A* It ia Conoaghed b, a corridor and th« dieunuo wca ..buift .& ttutoiv, 

JA. 4* Uirlnd an air raid whara aid you Uu-.u j. altar 

... 1 Mtu cm ri d a . trotoiior to an air raid arait- r by u« d'la oX t!«a 
ii'tad uartuia buluUnd* 

Tim titnaaa nna dull n. rraadL 

The aoaiiaai>n than, at 4 t>o p^u, adjoumoU until >*JU a«e«, Friday, 
Uovaab. r <3, 1%6* 












Ohitod vutoo noUio Root* 
CaioJTiar liirimn* 

3ua>* j: xians* Ialundo. 

FHduy* Movaibar 2* 1946* 

Cm oortoolon not ok 9tJJJ a*n* 

ProcMabi 

Soar AAdral xtlwr 3* .’toblnoon, 0* a. Savy, 

Colons! ActaM* U hou), a« jr of tho Unibod dUtoo* 

GoIomL PryjltrT a, i in^lln* nny of Um Uhitod .A l o, 

LUutonoc* Colcr.oi. udwr* U. a. ifcrlao u^.o, 

Hi—imrlor Rataor. J. allanboro* DanUl Cor : e* U« Sa iUvy, 

Commdar Vonoo v* <aiUi* 0* fia MawoL Amwu, ..xrixa.*, <nd 
Unutormnt SAford L» Field* U. a* Naval liefiNU’vo, Judo vtvooato. 

Vivian Ulnar* civilian* .oj-ortar. 

&Mh of Um MOGuead and hl» nouneoL And tho inUrprocoro. 

No vUnuna not ot.harwiao oontnctod oitfc bho trial mi* hmoA. 

Tho loosed of pnwoo d ltv .0 of tno UdrU Joy of um trial van rood and 
oppswad* 

ttokaboyoohl* oa.oaku* Vino AUral* I^parlal *lA «ic.a Navy* bln mIMmm 
odor ouMinotiun vImh Um feijoumaont wo tafcon* «*nUroda Ho nu wurnod 

that t.* oath provl^iily taloan «uo otill biding: nd oo kinuod ills k abiao.y. 

(dm oo o—t rvttior. ou. limed)# 

32* 0* Abut woo .our r uK an Fobruaiy 1944V 

<W 2 vm vino addnd* Xa,-> rial onoao Navy, 

33* 0# Mmd mi* jou and* c. vioo AiMLroiv 
Aa (to tho lint Of ihy, l‘/V3» 

34* w. Aro ;-ou a boliowr nd u lolLaoor of tho kofeCidx...ji of BuUhov 


3% 0* ohon did jou artdvo at Eruk. 

A, (toUo 24th of duly u./43* 

36. * Mhon did ou louvo 4Yuk 

A# Z mo roUofVOd of «*y oa . and oo 22 flabruiv* 1944 and on Um 26th of 
i'obru^rjr 1 lout ‘tXv.-c an a hostutal *jJ.. for 

37. «# U» roULaved jou so oo ondlv, of floor oi Uio 4bh Xvul .1 oo fbroo 

A# Ho a* , laird riaa *x>xu# 


3B # 4# ..*»» Um 411 *A*rd Unit « o «bardii utbo urut of yuor aaa-und. 








39» <4* **hnt nm the Qacterjt of Uw rooponaibixity of Lite oa&^oolint ©ifioar 
of U*a 41~t Hciv.il Ouird UUt 

A. Tin viln duty is co and of all of ti*a in hattoriaa m Truk toll, ulna 
am»i&nc oj«r»itl a, luring of alMa, mi ainea .id xond alnaa, and uk> 
dafaeua of ftUc t o ll. 

40. Vi. ihao did Captain iiuvaka t oca couand of t.ia **Lt Guard Unit: 

V. 2 Uilnk it waa >n tha -T/Ui of . ocsubor 1943* 

4L *4# Did i«e ra.vrt to you * an ua took aonaonrl i u. a uurd unit . 

A. X think lm a<r.a to ;oy hie reaped* uiwn taicL^ u. ids dutlaa ua;«. 

44 3* "hen no Cof/ialB Tanaka douched nd rallevxl so ou.-andlv, offioar of 
tlia Hat Guard p«vv 

a. This X Jbnokafl u: later, but X think it «&a on tuc 4Jth of febnu rjr !%»«• 

43 . 4. Has ha relieved on yo r reoat, andatlon 

A# Ha. 

44. 4. «>hay ms Ca^lzln Tomka dotnohod fron .la oo i and 

A. X don't knoa thla for auro, hut X think It ruy havo boon baoauaa Captain 
Tomka graduated In -ha avw oLxsa a* rtalral Ko.r. who wcui Qomnnder in Chief 
of tha Combined HLooU 'Jan Captain Tanaka arrived to taim up hla duties, 
he wan a parson who h d boon ratlrod True. Ua active Hot for a good cuny 
veers. -leo, ha me vary old. During Unit parlod tha r oracn 1 a charge of 
naval parson al eras to Truk and X baliava Adairal ISoea talked to Ida about 
this and said that Tanaka la ao old ha eey not ba .. la to i>arfara as oawaanrtln. 
oifloor of tha Hat Arud Unit. Thla my haaa ban U.a oauna of hla being 
relieved of Ida duties. 

4% « Hid aqyona awor talk to you about tha manner and perf’amanoe of d«ty 
of Captain Tanaka prior to tide ticaa 

a. Just after Captain Tanks o'*ae to taka up ala duties, X booaua HI and 
during ay lllnaaa X wia not aliened to huva any vluitora. Therefore, 1 did 
not hoar anythin, about hla. 

4&« • vora you satisfied with hla performance o; duty aa ooa ending oifioor 
of tha list Guard Unit 

.. -a Ha period wuj so snort and aa ha woo a vary old poraon, X thought it 

may have bean a little difficult for itiu to carry on hia duties. 

47. 4 , Oho roUevoi .apudn Tanaka 

A. It aao Saar vdairal asono who was ut that tins a .not in chars of tha 

raplaawaant of paroa. al, attached directly to the Go. nder in Chief. 

4B. 4. Did :» ro ort to you.’ 

a* X believe n:an I .kio alo , nround Uie l&ul f Ftobr. r/, both of litaa 
o-v&a and pAid U.eir roarecta to ua. 

49* •• <‘'aa this an Ue or Fohru >ry 
* . Vaa, 2 thDlc It wvj an tin 2Ut* . 

SO* i. Did you t<avo o i tr 1 ovor A:« oai andL offlciro o: .-*11 your 
:?..boi‘Ji:n‘. 0 UftltO 

• AC*, t for *Jio orj i 'unlaati n cor/o w ch oti a do a -iLraotly vs 1th 
Uie Co—-cidor Ij: 1 iho otli r unit oo. v.t3or« o under ay oo. ,\ni* 
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43. vfe .4 xm. did Uj*^» *ur*ai prlo^ts-u trrlvo an ^rul:- 
... Otlisr ti*.n th..t >*> licUtsit In bio alalia cf liovulwr l%il, aJ.«n 41 cr 
42 juomIm.a of an Vferluun ., Larina woro :li-o <1 in • 41 jL Tua.U Lt-It, hy 

U« 4 th Fleet, 1 iai .«. f oo other priAo >0i&. 1 - .■■'. ■’• o^ortod to ao thit 
t*#c prisoners fra.) tlua Aubcvirlrw bo.-# ont huch to J\ :i In tto midis o- 
T)aw.Tiber on an ilx-op-^t cnirlor. Of tho osvan, I do not hrv * whom U 4 #y c-xit 
Ifori or why t’oy worn 2*1 d thara. 

64. u. Slnoa you did not know thorn wo o asvsn , rl« ara of ». r on Tfciuv, 1 a 
it your opinion *eit> c.i, tumi that day durtv. ‘f ■•'■ d.r riid. 

U As 1 waa sick ft! that tlvo and 1 tri o anppooad to rv«t no ana, 1 do not 
Iron and Z know nothin uU> t thin. 

6^ Did your hoed t uorU a rooalvo arrivali oj-ui -«* of ill shi ; a Ln.t 

Ato . ocl on £vuk 

Zhs reports wavo su.. oood to <*>.o, but tho™ U .: ,r'.*;ont ail «>d lh« 
transportation do; y-w.- . shioh tottOJUA ail atii,u i.» fra* front 

lines sad fra Jap n rfal ,juu.& out. Xhiu unit is attadi-xl UirocUy to tho 
4th fleet and all rs xjrtu rdll jp dlroolij to tin 4ti. Flout. 

66. 4 If a jhi; la i ato od to laava prlacnars of «• r on Truk uni thena 
prisoners of sour iuid 2>or. or oi-od into tin u .ai </ c.f .. a of your aoboidi; -its 
unit#, ordL.ariV# «o-*d .ou not have been notifLd »e v is no*d,iuftrtefli 

A. The/ should i.uV 3 nr. i t 3 d it. 

67* 14 Did Uw 4th iWo itoad uartoio have on or/ia^ tion for the on.« rul 
custo^’ of prieo:iero of v. r 

A. AS X ha VO toatlflou before, at fru. t 4 M.r 0 Mu*o .-uj ...cLi^tioa to Uke »..*c 
of prlo^ArA onl tl 4 %r *>vun Invu ucod i«a.-to of barruU-e to t Jjo Oa;« of , rls^.ui-o* 

£0. > 4 . Did UiO 4 1st OLurd Unit hove an or^Jila. tl. to toko owo of 

tlissn prlaonors* 

I hnvo hoard t2*..t It u;-i Loir e o.ariod out ufh.or t.’io ilrocti n of tl« 
casionfllifi offlcar of *. n tint Ouanl Unit. 

6t. % T:*xi you did Iio.-u* Ute^e ws.-o ? rlsonsrs c - i» .r on TTukV 

. ..s 2 tuotifloi t-i'o:fl tl. ..rioo.’ .ua ne • to bo hold ir. cwlo^ for Uvo 

/ytii FI list until U«r’ vi x» uait to Jt raw It . u ra, -*rt -.1 to ;ao frun tii« 

001 r.-vlinf. iflott 1 .0 . 4 bit Inlt that t <u ■ 1 .us yurts of btmoiu 

to hold tlAO. 

TO. C* Do ;*ou f.-ol t o 00 . .mdini offioor of u.s 4th Host rolisvad you of 
tho © .stud/ of [rlA.v i.-A 'il w r on trJS? 

A. I bsllsvs it jducsd the 41st Quuid Unit in u wy cl:fioult poAitlan to 
twvllA firi*viszo of w r : ’J.u 4th Flost. a rioo/ors v..- not 

o:ie of t 2 »Ir r,. -t , 1 buiiovs t.iM> 4 Ui 4 'i . u. lie .uvs eutat.La .ud 

un itxk». «dsr*t oty uU-itl'.n to han<ao rij» • ru oa r. to iux *s thu 41at 
Quid tlnlt tiol : t.« 2 . I>: fT--'it<xiy ton or-vrii. » C brl.. -.Uiut -Any dlffleuJi^oo. 
9ur t ?il that ti :a ;-o -th M-jot w.-.u alra.ail^ v .j a.u;^.a of Tru, ,1H 

n t pst iro-md to < , t ic. 

A| • N M b ■< ••-•* P • Ml .u rt j<, u 

fi t!. t * 9 ■ . - U t U 'U 

'Liaouoa this <n*.itt r co« ondlne offioor of KU, iC.aot 








% 


rV* ISO* X have sotan an * little pr.nriv. sly* 1 -M yoatoAiv $ I he # 

units directly und«r .tsj- co* .iid aul there Ui«s »-> .<» uni * a - oh are aU.-oiied 
to the 4th Heel* b-.t wh c- coio under ry oo ••! 5n t « of ouerje*.^. 2 
eked the Cosaandar in Clvi * of tto 4th FI <-t V u> oou> mil -uoh 

uni a $ LJCii ■'io the onalrt-eLl^. uni.4, widen I co.^ .. ad a:id have thorn do 
m>x<t and wh atever .a necoes ty to be done* 1 *»1 ' ;:xt ay o : InUn on this, 
but this »u jy>t <! o. It or I left T»uK t v ro , v i*osott .tsUati.>;» 

it h'.e beoone avail, hlo to do this at Truk. 


73 . <4 Pld you err dlecuss \rLocu^rt of a^r with the Como.-uver In Chiuf jX 

the 4th Fleet? 

4. 1 have nevor t.\ hod with hla. 

73. .. How boot t o Oatt .j>ter in Chief of the 4th Fleet bo a la to know 

•ibeui the lnabl t, to handle tto cuatod; of ; riaon :. . r unisex . ou tcld 

lift Jibeut it? 

.. Before U'w 4 th iV -t Ilea uurte.a -icved nothin in ■ocoaber LA»j t the 
Cco-utvier lit Chic? of the At!*. Floot went on a tU'X to virtue plaoeo and 2 
expressed sqt opinion that If he oould ,'ive ae Co Jd during 1 lL» ..heanoe 2 
couxti do tvany thinpu. Co c.’mJUiA the prisoners* w, a is a ..ollcy of tto 
4fch Fl-jot about tlv u n c J*e 41ot 3u.rd Unit CooU’. ,/> by. Wien 2 arrived 
'.t Truk to tato u; uy rtuti a, every faci IV to IruJt v» ; not actlaf notary. 

2 oa.cantruuod nil ay of forte in bavin.; the ->e facixltlua built up. ftor 2 
arrival tlwvog all ,h air mid shelters and rejont fnci it lot wo.-e built 
Ui • 2 wua oven cal d "Tto ?«Ok Officer of TTuk* 1 . 21*> J. diint* of pris ere 
and t.o taking care of ..hen at the 41st Guard Unit l *.••0 v :>jdg cut it 

ootid bo o-te to lisas c e of than ie^'orarUy. 

74. f. Pid you ov r i.^ue tu\y .instruct! .no to the go . widlr* o .floor of U>e 
'►1st lierd Unit, oonenmiit; prieonere wtdle they we e In a ousted/*. 

• As the oaauu«di;,r officer of tho 41st Inrd Unit ~ - jr*duuue of <4w 
Naval oadetqy to «. oki bo v 17 well nOTaalntcd slti. lx»e of uar and If ;.e 
opt thie In ttlnd en did r:S It wna written th^ro* -t tn 4 „ht U» ;e would be 
no need for am to db* lit, ate this. Boo.— m# uf t*..u 1 set ut no oiders ocn- 
c mine tMt. In 0 00 iner-a «sre so e re orte c .c m rlsvc: re to ^o $ 

If they we « ;«r e in w, ch ot^jm was nwetieo, 1 uul .utlon trm to do ao. 

7>. Did you ever no so 

a. 2 !i«ve. 


7b. .. Will :ou esqiktn .on aikl tow couti i-d H er 
• ■’hen I recoivod .* ro.*u t frt» the foimsr eon -jwdln^ ffio Co. Uin 
.iinevilsu. It w s tl .*! a a*, ti.o X had received ■ re ort core min,; prisonsr> 
an.l this vne enioeroLv. tto rise.'. or a auh . r l* w. t were o^ tur-d in th 
aldtUe of Novo V r, , 


Jiope you *>» 1 satisfied with the o, t.l c in •.;» 4l»t 

Cftlt lep.tiFdriv^ -so Koilllioe Uit^' fftd fox c r -or . - .j *»xe of t 


did ..,u iK’t do so ; I/otA it 

# Vfvay •o’e ’4»ii. u b*u*r cs jf ►>, : *Ucg . c:i* 

Uu-ti u\il $ t.jo. u .'a uj .<*> b- at tn^y oouid. 


;kurU 

r, 


as for Jai 


© 


© 


A# Hus X hove s ofccn on a little pravio aiy, Ld/:o T d.» yesterday, l lui « 
unite directly vn&.-r v co . nd anti there are a>.o urii . > t >■. cb art attached 
to u» 4th fleet, but, wh' oi coxo under r\r oo >*vJ to t . 00 . 1 

.iak>ad the Goosander to Cto - of tise 4th FI «*t V ui oou mil ~uch 

uni a, eueh aa the oonat-ructiur. uni *, wi.toh I 00 -^ ov. nd mid have Uiaci do 
noi* utd wh-.tever '. . 1 *aoaejr.xy to be tana* 1 *».•!. : iad xr oj tob* on ti.lt, 
but this »M not »t <J 1 ::. ftor 1 left Tim , t ro. . j i-eou* AsUaH'-cat 
It h\s become avail Mo U> di U*ie at Truk* 

734 <4 Did you err dlccuso .xisojjere of ear with the CasusHler to Shlaf of 

the 4th Fleet? 

A* I have never t,\ o<J with 11a* 

71* How bout t e Cau. aider in (2,1 f of tie 4th. .-lect bo a I« to know 
about the inatl It/ to handle tie custody of prison . r unlue.4 ,o* 4 Id 

Ida about It*. 

4 Before li«- 4th H t lion uurie.e acved ashuro in joceaber l/4o, the 
CaHtuavSer to Chief of the /.th fleet went on a to various pleoee and I 

expressed «nr Ofdnlnn tint If he could /ire no Ou a*1 Jurl -c liiu ..baance X 
oouid do tnengr thtofs, Go c. rtu.. 0 tro t!-. o Is ,oiicy of tiis 

4th fl-iot about this w -0 ■ Ui» 41ot Guard Unit CjuU'. jo by, u]^n I arrived 
cl TTuk to take ui «y Huti > 0 , every fool iV to 'iruk » 4 not euliaioctcsy, 

I oa.centruuod oil ay ef forts to having thcae facia itiua built up, ftor I 
arrived there, all h dr mid shelters and :reuot.t facilities wo.-e built 
u,, 1 wae even cal d ,M aw Aide Uflicor of Tr-i.", fu 1 ,. dibit: of j>ris ears 
and lie talcing care of ..hew at the Hat Cuord Unit 't *0 ./wd, but it 
could bo «&oe to taxs c e of t .<sa tflu-’orarlly, 

74, f f, Did you ov r iuaue any instruct!..aa to ti o co.. ending officer of Uie 
.let Vi&rd Unit oonoumlc/ prleorwre wliile they we e in a custody' 

, A* tie oouiandirv; officer of the 41 at Guard Unit .. .> ji'udu.ioe of Oie 
Naval ccdoqy ie *#JuUxi bo v xy wall oe'^atoted wlU. 1 •'C of war and If he 
<Vt thie to alnd an.- did & it naa written Uuro, i tn xiht Ut- ra would be 
no need for am to du- iicuto this, DocVue of tl4.u 1 aet ut no orders coi>» 
c mine t ds. In 0 oo tn»-e were eo e ro orU c c irs risvUi m to -is, 

If w.ej' wo 0 ;er • li w. cb . c/*.xva woa neecteo, i na*i. .utlon t .-m to do oo, 

T>, W, Did you evex- do so 

a, I h«ve. 


7b, ,« ’111 ;ou cxil/*in • .fin und law yen couti n d Uwn 
, ■’hen I recoiv-j : r c -jt fp» tfr; foiwier cai .ondia^ flc r, Ga Uto 
’iinev.lau. It w 3 U n fl at ti-S I had roceiviU re ort done-min,: j riaaors 
and this wh» anvaorniu,: tlw : rioor. .« of a .rul* . ? L* w >. wen» C i/turd to th 
alddle of Tteveab r, V/4J, 



did y<->u not do eo ct 1. «x>..t it 

. . S| WM"C Wifl W J ... ^..** 

fjutrd unit, U*y were Go ; U at tiiey could. 


Guard 
r, diy 


ac lor Je 


7 -. Q. Thon you w« onllail 1 with ti* way t.‘*y tiAnUod prlaouoiO at Ju> 

/tl»t XiH'.xJ Unit 

a. During sqr tint© of duty iJuuu 1 rooaivod no ro^Aita lb .1 1/ ao ditlo m 
ocntia^Dd it woald bo v «j aifXiou.t. 

79. bir.co ycu w.r*» . vay oonlur vie® auiui. , a.nud ..-ou avoid rooponoibilw* 

Ity lor pri*-ai*.» Of * r by ul^dy oluaiuj ,. o^r \ 3 *» to . t ».jj .>ay 4 onlng «t 

tho Uot oau-d Unit 

/ A* Tho oxproooion cbfcAlii 4^- j/u« aoania vt.iv Xui*v ' dy «ork ue net 
utiiy ooiic nwU tilth look rv; tfU»r priaonaro* X . a iii our,;# uf u-U. tho 
•oriouo opt.ratio i» on Cru.i* un tho load and oaaotlaoo t aoo. in any ti_© 

Ui.it X rooaivod a auon Otvatlur >v.o itoodod, 1 au..tlso ! thnew I oerio oiy 

ba lov that I perXorowd ny atlas. 


dO. 0* bh t »io U« vlij.^ico UtvNa your head .jus t'>-« aru tho 4lot Guard Iku 
A* 1 Uiira:, liKtJ 1 .aid yaotorday* about 2 nil *• 


CL. G» Did you ov.-r visit and inopost Um 41st Gurd Uolt < 

a* X hav« inspect <1 Inuro unny UUeo, but «a«n X i »a, jtud tbo.o thfcro wore 

no prlocrwro thru*. 

M2. 4. Did you inspect tno.o any UUo during tno yw-ur 1V<«4 

A* I hove not lnoi*elod Uwi ulot Guard Unit in i/14 b c. woo X bodooo ill 

At tho bo.‘in Ing of January «nd won oont book on * boo; itui ahlj • 

13. Um Than you did not -/enact Vi.oro at uny tv.c* m.vjii <j, tain * .nafco was 

ona ending of floors 

A. lb. 

flt. £• Wd naxfcot)? f»i yenr hoadioArt ro inspect *.riilo Ch; tain Tanaka w u> 
tho OCW'nndin^ offto^r tho blat Ou'.rd Uni V 

A. X tii Ink oo o of a)V aUuf of fie ra .^r have go c- .c mine thoir writ 
to tho 4i»t Chord Unit .»hy tfcwo. \o ay owtior ^wilc.X offio^r an-J tho 
orfloor in otiar-ie of . ho ptymutlar aootion w o .Coo tl .chad to tho Clot 
Guard Unit, hoy ;viy Invo gcvio to and frata *Jio amid utut ^ony tiowo. 

d>. d* Mono ol UiCu ovr ro oi*tod to you tiui'O oo.u , iCu^xji a of war in tho 
custody of Uk> 'tint Cua:ti brut'. 

A« X hbva ho.iid noL'da s about tub). 


66# s*. Xf tht.ro iad boon .uioaniro of w .r «u>d ; uu load r>it hoard «u>out it 
would you boliovc t.oy v»o.t» tr. inp to k o it aoerat JQfar. you* 

A. ..a I said L«foio, ty iUn»t.a rojtir d tvbaoXuUi : X. t -4 no vlaltora 
noro Aidowod no. a. t.' w . ooj;lo on ay staff an. hivo .wun nbo-A thio, 

but t .*'j txnriT told o. 


T.io OtU.~oai.ni U*Au§ at Idtiu iua. took a roOuaa until idi va., at 
w .iah tlao it roOc-.vui.od. 


Prooonti 

All tiw :4*aUu‘8, *J:u Jud o oivodato, tho ro orto*, eh f tho neouaod 
and dio oouuaoi one - LnL r rotoru. 

Ko tilUlOaattti i* t :-i a> -CTU setod J.itii l * Ul'-Ull .♦oi'O j roaU..U 










© 


© 


nalutMyoshl, .*u>aicu # Vlus Aitairal, In, rial JapnjMos .i vy, U» nitna»* 
ua&ir mmlnatl ju w.*f. t&- wo a* a *»uo taxon, out. rod. i*e waa jiud i.io 

oath i rsviously taxor, mas still binding and cx&inu 4 o t atinotiy* 

(Cross- wwl i vnt In continued)• 

87* 0. Shut atUiOd of aonrufticati ,n wui Uu.'s UAw-jan . our hendtgusrtsr© and 

the ouravindi g o/flcar af th# Uot Quard 'JW.tr 

A. Thors «as no aeons af ooRrunloatian oth-r tr«an tu Lois*nuns. 

88* was this a ctLnsct telephone lino between tl® two uwi .uartsrs.' 

\. It mm not a direct _ no* it wont turou^i a owl to ha.rd. 

89. A. wtwro woo tl-.w switchboard located" 

A* 2 Jttord thr.t it ^ a Located in the iorwr noaJ iuart*i*a of ths oaii&Lruett >n 

corps. 

90. Q. Was this of arramicotl. ri adauite lor ail o.nratio u (nurpoaos; 

A* Othrr t on this thors srib a telethons lln© -.iscd for con uoA e ruUtioos. 

91. h. Don't you ;zw* if tills woo a-Jsqwits" 

A# As It nos a or*. And 1 . 0 , It **^o not only oomaaatuU .»ith tits 4ltfl Quart 
Unit, but slth all ta «s oth r nail*. 2 do;.'t know «...- u. r the 41st Cturt 
UWt could bn U:..nd to *ith it with;at tbs oth r units ho&rinc. 

92. ^ *«ui tins ooii. Ajut 4 with Iris boa. .uarUru if *: .,th fa. stV 

At It was not con. oe tod «it*ii the 4th Float. IV-o to.j, l mu* ou-a* fraa uw 
ath float and thon It *«r>t into ths eua And line. 

93. Q. Did you r m>« ttus com »nd line* 

At It was used for oj orations, 

94* A# Did you or r uoe it . ourself? 

A* 2 havo nsTT uotd it directly. 

95. h. •Aw did uue It to ;u*s your orders 

At This woe corvtuct d ind< r ths control of tlvo .Senior Staff Of floor* 

96. 4. fou iisls,Aatad tuo .**4 or -laff Officer to j.4~» on your om)» to 
subordinate unite- 

At *hjr reports on oporiU a uhleh '.lio oth r Ot.vif fficore aaue u, "«' t 
through tlio Ocni.ir t Of ffioor to io for ft, ivvol .r.. uyr orduia *;oiug 
out fro . sgrsslf w >.U ^o to in* ostilur JtsfX afflcur# Ji orders acalng 
freu tiis ooa /oMlff o.fitxr would -svr ,;o out v. ux.u. oUv; -ro.^i ths 

tiff. 


97. All ordara that -. -.o t na. n .cd ovor this oasiand lir e waro or Lore for 
wldah you wer* nw» • owsv r^ 

4. Otb*/r than vuiy itiortiuit oi\kira this lino Is nX 

98« u. Wens ot yo»»r oWf offlaa.s can owtrr-r a»ou-c t.e ru*;*»nalhlilt/ 
M..di ;wa nod os oouaaad .te -ffleer, con ths;' 

foa, l-htit is ri/ht. 














99. vi* ttas this OOTJ unlclL n nysLai# this UjIs.Xju’s -;h>, in VMr.Ar«; ord*r 

CO 1 yy mLI^ 1 

A. \s 2 Xva aaiJ, : Uii/u. tt.« Li.io wiui all riiht L th t tbl* I hav« hoard 
no re. oil that it s .K/t* 

200 . y* Cn ths day o.. Ow ir raid, Fobru 17 17 , 1 A , uoro ou in this 
o 'oruti ns roue, ut k\j ti .o 

.V. 2 *10 not In tha o.osntl « ro<x., but 1 was in ;«n nlr rUd ahnlt<ir, In 
widen ws placed a b<t WvomrUy and 2 stayed thcra* 

101* ^* ..a* tnis air mid o’ olt r tlxi cua -ml . o.t than 
l# No, It was not* 

lO Q, (4, ass tlw.o an/ a vio of o&i..uaLouti nt niU. 0 ou»^p units Xrura tills 

air mid uhelt r. 

•v* Ho, At that ties, it v s not n Itttttti* 

103 * 6* Wh«n t-hs airraid oacuendsd on February 17 , »J» t tins » » it: 
a* 1 don’t rocioa or «.utotlr, but I tiiinfc it started in the u nu.j*> 

106 * vi* Old you not c-l an oiriaini rs,-ort as to t:*» tirraid? 
a* X found o it by tho vir al-iro* 

105* ,* .that Old . ou do t> on you found out th« -o w-.o m air raid? 

\* Ths doctor ani tho nu.aa -a.ie pra^irati*. s tu «.ovo .a to ti.o air raid 

0halter. 

206 * a* >os tills tlaa cai ^ivi post 01 .no 4th *ia*s .*uua uartvrs durLi^ an 
air mid. 

A. PVma tho hi ?Jr. point ner.rtv there ><ao a haU «o. 1 U*j ouiwind ;o»t and X 
bollove tills wua iaod, anJ that the staff ulficor want u, uni down t.. .a h ill* 

10 f* vi* How T ar ftw tliS Ivuart uwtera mat tiia 00 . ->n. tv 

7 * I think it won About a hundred aet rs. 

108 * G* Shrine tl« air raid wers ;\>u end your high staXf officom w.o lwd 
loft ynur baud uirt ■< s c t off fron saoBsmlouti • .L.. ail your ouioixiL ots 

units: 

* Thero should ). va b on to La, hrvo cbcauniftiti fr . J half son; letod 

con ind pout nnti U .or.i’xe v.id usrt ro* Ttw ou... :.u - i. on ti» Jdil *'»s 

Oo.ittid ma *, bntt.u oui.-ia ost, id • «tio U^u «aj ul. Akis tho aluf 
alfieora o«w ik'wn iTok. it* 

109 , vi* <\nd th.it «v.u> yu.«r cuimnd yoot in cnn? .>i <*x. .dr raid, o-a it? 

\* If 2 iwui not boon ill, thit iu wii m X would tiw boon* 

110* '4* hid y^r .oodlsts *ui or-'-r in cu .u>x, tho o ding orficar of 

Lbs Ith risot kxu>.« that y»ii; did not go to Ui e coo. and o.t .ring Us 
<niarqaii4y whan tin air mid «is on 

* that 2 wo* 1A coil.: not o«/ ut tv ->ut# t »« 00. jidin . olfioor . now 
v jrj' waul* Tht» Ui, . .'v;.r In Q iof ao. t liio chi f : ut. f to a/ ;ioca u;id 
told w tJwt to bo in yoT o*«llti new is Tory bad* 1 oitall aak Tor • 
jwm *n to mliavo you* 
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ILL W« «»bon cU4 no o a o you ;jv1 o*y tL.t. 

.«• It wio a abort tin© iut«*r I boov.o 1U* I think it >i\» aroimi tho udiillo 
or January. 

ILL Cia Did ho rail.?/* yvi of your cau. and". 

A# It was ju t a* it .. s. 

1 X 7 * U* *»ao tills Fatruisy .v.Uek a aurprioo attack wid not ox^eotod*? 

tftor this attaok I doubt if tho Cai-iarvlor in 04. i took any otojs. AS 
IoT ajaoir I ha*i hc.vrd that parson wu gplng to ro, 1*00 ...o cud I tu>k v 
sUfs In that dlroctiocu 

ILL q* Jo that an frbruai7 17* you were jUU tho coi ufciin^ oilicxr of tho 

/ 1 4th Boo# Mood uart .ro. 

/ A. las. 

ILL «• *oro :tju In t:* o orations ram at an, lL*e ir. February 17* 19W»v 
■L I was not in e >:dUi>n to do oo. 

lib. q. Boro you in <„'.o Oj Oratix* roco at any ti o 

A* X on* tho oporvlt no ron ijoin -, built snrt a rt I 1 loft* 1 lid know it 

hod b on otraplwtH .a, 

117* q» Uhon you wo:o ut * did you heto o raja ti, t wau eUlod tho 

, 0 jMMn\t 4 .MJ 0 rwv 

/.* At tho oaaMniil y, ofXioor'o roou tuerw was «. a.s*.; L b.uno/.s ty.o buildup 
o.uich oas used so my oTXico. 

jll% U» Is this . u tbo taiophono It .os for ti.o List Ouard Unit o&uo inV 
/'iL It mju» not* Jtjd to Um aUaif olfic^r'a rooa tL.ro a toi<*A;uno roaa. 


y 119. CL Hors you iu t-.i* Uiapbcuio roan an febru 17 17* • 
L •* X osJUi biUfoiM, 1 kss in no condition to do so. 


/ Tho accused oi-Jocti <1 to Uds oimt or on the &ro.nd Uut tin iuowoi- of tbs 
SltiuKM io but ius.^.vivu iJQd r«*jttoatud ti.- cotitiaslon t. 1 .struct U* 
iitnooo to anonor tia • uooti n directly. 

/ \ Dt« coMi.iai n lir t 0 t.-*i accused to ~ok U« >o-.tiun igda oad dlroctod 
tho wibouio to answor U» .u»jtioo liroctly. 

pHQo -Qm Woro you in t»4u ta„o;i.o;.o ruoa on I’obru ry 17tli »t uny tioo'. 

.[Am 1 «m not* 


12L *«ho w .a u.w n..\t In rank to you on Zxv 
' '!*» it Bus too uut >rvla.4tc to nyae l* 

a^a. u itiiO wuo th a n«vt ouni. r to you in rmt 

V# C.14 tain Uluru k .0 »uo A t... t tl'.vo tio i ort lirottor, j:r»u«it is 

a Hour AdalroL 


LU» L Did you rowrt ti>o o^ocutiun of U.i uuv-m. u.-.r.cs ^riso(io.ti of 
wf to iito Cow^uxLrMn C.’. f cf -!» 4tl: flwt* :\jr iu.odUto ou; or lor In 
00a sort 

A* s it wus oj .vjU.iri.. X luow ootbu^ about* X did not ru.ort it* 
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Neither the Jnd o advocate nar tho aooucod .ouhrod fUti^ur to Xaalns ti-io 
Kltne.o* 

The oora*4«al n 'id not <V*gliB to exauiL « litia witr.cas* 

Ttw nitnioo ondo tha rollawlr^ 0tMta.»<cit* 

vkioh an biddout ooourrbk; woita I »rw nick* wn I m brou^.t Uo*n frun 
Japan in day of Lh a y .r end ( i» 4 t' u.-xt, 1 fo^xi o-t for tha first ttiB and 
1 mu w; aurvrioc/L Boa^.* of roBponstbii:.ty« I huva Jlo uf a^/iac 
lhia # but I kn . nothing 0 aonwt t« lu oattor. 

Dm witnouo MB dui*. rtor. tl and witiilww# 

A wltneM for UiO j rouocutJLn nUrud ;uxl * b Jul, **ciu 

Auminod Umi Jod « «tvuenLoi 

1, W St nf jour nocaaY 

A. Hi. uohl Hobuu. 

2 a ^ Khnt was /our fon-nr rank’*' 

A# UavuukJer. 

3* Q* Oausandcr in vh. t or, vail action. 

a* Tho Sfivy, 

4. V* tom you ov r static o<i an ftruk - . 

A* 1 hftVB boon* 

5* ,* Tb vlwt activity *om .uu attached wTilUi aUti :~xi on Truk? 

A« ItVqli Fobruoy 1*4 j to .^yril 1V44 1 »wi atUoh . U> '■ * hoa. luarUna, 4th 
Sa»* /area. Kru. , ril to the and of tha yo. r 1 t.a» otuc.*.-d to the 4th Float* 

6. m *dilia .ttusod to th* 4th ik»ua fore* *:*> *-.*i o.r oorvuuidL^, offioor. 

A* VIbb .doirai ~a^»aku ^Aba^aahl* 

7. r .* In Klwd. aapBdUdr lid you «*rvt tX U» .«Ui Uu* FereaV 
V* 2iua A bWf UffiflttT* 

0* U* -btb you tlx* -enl r otaff Officer'*’ 

A* >Tiur to u>-otK». of 1A3 1 j;u.a in oaaiurit/* ftor tint I waa UiB 
Senior Stair QffiCdr* 

9* m It 1 b co; rue t .. on t.’:»t in Jbbru*uy 1544 you wore ti** Janior staff 
Officer of I:* iti. Qk.ii* Force. 

A. Yob. 

U* 4* . Vidoi.-o ikio b- «jn .rauant-ul b f orv thic Co- iaoiu; to Vm offoot t.’.-t 

in r'uUruM^ 1944 ooven Ait .;\iC4ui jjriB 06 »-is of * a* *oro ovocutwl by tho 41*t 
It vfii Ou*».d Unit at CVuk. at Ui.tt tiu* dad you knot/ ou^th! ,. about Uni ovcil 
A« 1 do not ki .«out It* 

11* 0* Did you 1 m . of iiy tiLso r<iuot on ti^ part of ri»aier» of u.”.r at that 
U;aB'; 

A* 1 have liO-.-d /VJthLvj about it* 








12* 14 InaoTir cm .axi town. mi ti* ssniur s>off •iTiaoos* of tho 4th flu* 
fbrNi «m» tho.# sntldn* that took pises that Justified tl» w«o>.tlon of 
-a.rioan prlsusro of »i r at th a tLs# 

A* X think thorn was no m jon. 

U, (4 Insofar an you >\nam 9 m L.e so:,lor staff offiosr of tho 4 th 3-us 
fantf was any trial ,/ivur. rrioon»n of tnr at tiiia t±..a' 
a. No, thoro i\» no trial* 

LU 0» rSh.it units n«n- undor too ouj and of tun 4 tn h~s jUrosv 

A, D*o /Oat Naval -*i id Unit, ths 902nd Ur &;uadxv.a, ti* 4 th Coaaunloat u.n 

Cor; a, Us 4th Harbor Division and tho NssflOin * Unit*. 

15, „ In Fsbn. jcy 1 >44, do you know m*> tho ©> unndla* offiosr uf tho 
41st duird Unit . 

a* X do* 

16, 4 rttr.t *ao • >!•* (wi«; 

A, Tsnoks, 

17* Q« Do you #fio that psrscn in court today*/ 

A* X do, 

IS, U Kill you ;!» ::« f<dilt hia out 

Bio accunsd hinv./i, stood as !.• w\o pointsd >ut und 1 *n rosu. d his soot, 
A, Dm portion In U» firs tor, 

19, U, Do you ioiLv. L.‘w .**s of t.« othor two ateu; -d In this oaso? 

A* X do, 

20, 4 Ul 1 ou {.ild’. iS no a Usa and j/oinfc tlioa out; 

foOh of tho accused v. d as 1 m w s point*: out slid roouuod Ids M«t* 
a* Qhnookl* tnsitn foafiinuoo, 

21, w, Do you know to slut organisation in# aceusod UmjuuuI and ansifn 
Yoshia-as soro utush d Ln yohruury 1944< 

A, Tho 41st Naval -uaul Unit, 

truss OMKirhd by Uis frccusadi 

22 , 44 hh rs w .s Us 4 UL fcuvai Juurd Unit loo ..d Iruit: 

A, t Dublan. 

2>, w, ifhoro »uo tiio 4th moo tiosd .uartors. 

A, -t the 0 A.:S /.il ion, 

24 . W, 4hat s.s Us dio' ones bstuson ti.a.*:' 
a, X tli nk it mos 4 ,ujG to >, 0 uu aolsrs, 

25, 44 Hov» or is llvinor, oo.iietod ostwaon thsao t*o units 
A, It was by t«Is; hots lino. 










26, •*» »oro tu.i 'Ai-'ir :■» of cu-aunio .i.1 wt^r * j; bj luo.-hutt*. 

.1* Th-..x» wo: cor, mie hi bxia by uaa m\ ore. 

XI• h. jlb tala, :^v-j oavwnicjtion an tho 17th of ’’bru ry In j od orctar. 

A* I do not uucfca? and t;», . uuot2.fi noil. 

28. y. Cb r«bpuar>- 17th* uw .1^ oX tho uir «aro Uw toAOj.Uono IUkni 
in flood condition 

a« 1 do not know if t;ojf wore good* but 2 thirj' co .unio.- liono oo JUS bo 
, otton aping t.roufl • 

29. w Cb *r.*t tl* did U» JLr mid on Fobr iry 271*. •tort'. 

A v I think it n s out 3»1C a,a, in tho aomi:;,, 

>>• !• «dwro wmj.-c , ju at that 
A* I Hoa In tiwa utidT rxii, 

31 * ‘Qtt-ro is t;* ol.-JT rjca LocaUd? 

A* fh tho lutiujiistixtiou bu. ditv, of ins hood .u-rUu-o* 

32* <U Wtit in tho dial .-too from tho telethon© roaa avi LU staff oXflearU 
roaot 

A# It io next door* about Xlvo .iato.a aia-.iuoa, 

33* d W«0 th«.*o An axtaisi >n Xruu U» Wjkdpnono nv*.t to tits attu'X ro-mV 

i. Thors woo* 

34« W* was that tolophono no-\r yuur daok 
i» loo* 

35* Q* How asfvy otJwr woro Uwro booldsc jUi.tooJLX in u* st.\XX roan 

Thors wora two ctnor otoXX offtoora. 

36* .« looms -iaccrlt-o U» ,.ir raid to tha eu ..leal n .« that tit o'. 

A* About 1(40 in (.!.« •srriicg* ho iiad u wort Xroa to rUor ot ifaan Island 
foportl'g th».t An.rioJt clwwo wars Oanli.. and i 1 .. a in Uto stall roun J» 
till* tiuo* I roccLv->. U ‘0 ro 4 urt, Ao o.*« ai Ir colv d tiuo n»i,urt # 1 a* A 
out an air alarz and rtrort-id this to tho ooooondl ^ ffloor, Thors *oo 
continuoat wtv s fr> aunrloo to ounoat of lJo to i>u luiao, 1 think tho 
main Wg-ta wore Uw airfields it .ton and doon loia.-vlo rwi tio ah in 

tho o.itor. Tho alt ck on -AibliMi woo tuiLidy on vho ca. wnicotioro otat^n rnd 
the Xuol tar. o, Th t Is all, 

37« Until n'i.t ti.» in Uw ovun.i^ did ttw Jr .J-t oot.tlnus. 

A# Thoy contlnu <? inttil -unaot, 

>8, Q, Ihirin^ tli. 11 o /cu, ao senior a *XX ?ff o*r, •• u <» doinfl r h»t worn 
A* I was net In L'.e aloft mesa, 

3V* lw»o wvro , t. 

1* I was on to; .f .. o ill Mtak oX ths booJiuart s .e ..own ut tiw air 
mid stelt r at tt > ou U.« ;*UI« 

40, ';, hwm both ut u.~ >a aou.uid .oats. 

A* Th.m w.o no . i. oosaiusi ^outa. 
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41* Q* Na.-a Uuro any no cl oar.juaiouu.b -a u;«h a tula, Jvnwa botayon 
U»4 Uo ;.iiC'-A, 

A« Xho.a hora na», 

'*2* .., If you warn .a.ud for inaU-uOti a or .njwtioia Xn>a *t>luw, wi *ouLd 

/OU 00 4U>OUt lt i 

A, Tba , aracn wtw mcoiv d the tala; lux* ou uoulU ro ort it to me w<d 
than to tho bIXIoer and U.o oodmaivlli^ oiXi&T aouid on ad o.t an 

order, 

43* U, Khan ;<ou More not in the atoll oXfioar's nxxa n u Mwuvina t.!utt2 
A, Tear* no* no ; *.rtifrulsu- paraacu 

44, t, rtaon't thaw ubppoaad to bo a paw rt tint. 

Th>ro 1« no juuIi Itle, 

45 , tU la tharo auctf a Wdng 6 a nobody ioiflfi thaw? 



46, i, la Much a 0 te ]«*< *6uid you &et in U>x»h otcb otior. 

A, A aaooansor a Vi4 e . 0 , 

47* 7, ni» «*• tiw tolaji r.a curator'.' 

A* A signal ;vjx\ »o.*ld ^6 ao, 

4fl. 3, nhora Vea <fc>,.uvUn£ oXXicor at Uuo ti..u 

A, In a Oonara.c air rUd o-ielUir by tnu al Jo of Uo hn«.; .uartora boldine. 


«* 


0# Hon did ho at in and out? 

Ha Malted, 


£• 


*» naon't ho un a etwtohur'.' 

I don't UJjia. lio wua u) a atwictor. 


51 , i. JA t!o ulfci.L **t-r who air ruid Old any po. , te ca « t« liaa&.uartara * 
A» 2 Uu *t UiL- U4).’Cc«o, 

$1, *ua tUa-a u C-V 4 *iw, oouoanun , Ofwratl .0 tliht rutfit. 

A, ftuw Mod r.c.'.a, 

53* it <&o e hero you UiaL ni^it? 

A# 2 >uu At t. a 4th luo hiwuJ .uarto.e. 


54, % hhora hta or room'. 

A, * -v »a in uy , ri v.»tc ^uartara or in llo ataiX rv. v . 

55, Q, ;.*a th>ra ;*it an oparntl^na c Xaranco and tlio unit coajtrulora 
of Ui-j uniuu ctl^u;. 1 to Uu» nth b*.e Jrbrue lu.io 

A, 2 do not rs a t r adyth.ne of tfr\t nature. 

Tl.tt 0O»i4idni ill liJXim l JJU25 0*4* took A iVC”. . . iT.til 2>lu . . &t 

•mIi loll Um It rac vo jd. 
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AH thu .iasbo «t, U«i jud « ..uvocaio, Lio itxtarpi'Aoro* a .oh of Lho 
.-voeuood u:ad ills crjutal. 

Robert oictia-^ .oouan fcurd clUuo# U. a. K<ivy# :« ;jrW. 

Mo oltnosa** 'it t.tbu.vtUo oojieetad with the trial nsro ;ro#orit. 

Hitachi, Robuo. C^pUiln# Saporlal Japanooo !tev , t he nitouan under 
ojarcinntlort w!*r. i.h • moo:>s talon# ontured. Ho 4 w,jn*d that t.o oath 

previously takon wu*. At 111 Til ding ar*a continued :■; '.a b gtiaony. 

(Cnwi»-«xtn.lr.jitlr n Qnrt'xiuttS), 

56, .. V*hat Sutts to *ou hay* as sonlor staff offlsar of 4U. 3*.»« roroe 
A* It la in an a v.aor. c ». Aoity to tt» c«* ^ -.<# /»th .lao tores. 

J7« « !• ti**ro anything Ola* atf.or tnun this. 

\m Mo. 

33* <• ^o you a vie# Luo 0auft*idl:<g o-floor in ^LL ,.JLLors7 

A* lM« 

59* •%• ilavo you ev i assn .a a rictai prisosywr; 

A. Xos. 


60. Amm w.jj UUo> 

A. 1 think it ... n «>u\'OTlH3r of 1943# "■ on an mwricon autaariaa sunk 
by a Jai.aneaa dostruyar and Un» prlsonsrs hoi* bro-^it to Truk. 

61. Um ho*v aittv rlsonsm woro tbarsV 
A. 1 think it *.aa forty-o..o. 

6U. <4 Have you sv*ui on*. pr sen* a aft -r that. 

A. I aa* * :.riou..*.# la - ril or kay of i'M* 

63 . n* Hos txi ny >ria ne.-o n«ra UursV 

*. On*. 

64. •• la it a m.# in the J *. <in« « Core*.!* to ojmou. o . rio.n* a when an 
inv.iaion is foreoon 

A. Mo. 

65. was thoro an iir mid on Fabru^ry 17# 1M ct ITuk. 

A* Too. 

66. • has t.ia . e first air raid on Truk'- 

A. fas. 

67* «• bid this air mid eontlan* Uia no at doj 

«• T a. 

66. w •'butt wars u*q in Ju.-anaos snl , ...j in U.L day. 

A. 1 thliu iv ati w«i forty* 







69. U Khat woo tin mnb r of onaunltics waundo 1 and fct lad 
A* 1 do :v>t rt*ML-b **• 

70* <u* Can you roiasbo.' an vrraxiaauo nuahr 
a# X eon not 

71. _ in it In i.ui Ijundro.ls or W.utUMndB'. 

1* X think it w*a in Uu thousands* 

73* «*• Did you arid • L an order to dio,srac Uic Jj., ;« 

* T!» ;a was no ordor ; X out* 

73 * • ao it «:ic rally Judged that U 4 oooay -o d<l - . M that day. 

X* X think it m* not -)Ct.. 4 . 

74* w* oun't tl a report alrauiatinf, nevong tic areocnsl 
a* Dia.o wore ru wire circulating* 

73* u* rtuon did ;’ w first bwoo^ o o» ualntod with Csnuaki. 

A* X do not nabobsr saotctly* but It was after ty arrival at Truk. 

76* w* “Kan mud t'dn. 

A* 1 do rv.it number tic aunt , but it wan in ifh.3* 

77. i* M»on did : . b'.o ;-i &o k u«inUd with Youhlnu-n 
A, 1 b»iCa'o to ointod with hi» at (>un* 

7fc‘. u* Did you bo«o<s ao «lnt d with him wh«n you cum to &am/ 

h. Y.i, 

79* s* Did you knru. irotdnuna at Truk? 


GO. u* a record ko» t of ail tsiaphono mojS* that core sent «nd 

received on tho two days of tic sir rrdds 

v« 2 thia tint t.' ro wu» it r cord, out I do n t ru^wbw. 

dl* t* Isn't tic a t rtue that a record bo *«, t oi all -ejau.ua Glooming 
Ja, extent olrounutanotts lino that 
A* Tborw la c .o.A > rule* 

(S3* w* Moit to tho records ttv.t i.«.» — .a ..J » oj t t Una.. 

* 1 do not rec tor* 

DC. A. ‘ ho w.»a the oa landing ol'flcor so -..horn y a* ro.ort'd the air raid'. 

•v* The oo *ndi\ a. floor of ;ho 4 th kcv&L duoa. 

rti* * .h« o i. i t th t tin:*. 

.* He wed in hi* riv:. • rear.. 

d>* ’..* Did you a*u nia xnforr. >d of coalition* U>row.;«out tic >Uy? 

A* 1 do not gr. ' ’.to loaning of tjw au tion. 

06* h* bid you . o, t..o ca.-nndi.it.. of flour i-u-r- l of all oooditlv; .0 

•is-rJL.. th« d«ya v- tin . tr n iuo -.o tint ..»»*• hi t ran goi:* on; 






07. <4* Hon j*u\jr tl KMS lid you .0 to tius air r&ld eivoltor hriu& that &*y. 

\ 1 do not rw.iaJy 1, Out I >*or.t deny tiuoa* 

88* <;* Zbu t ot. If loci tlut the curiv.^dLc. 0: floor uo^ul «**ud out orda.a, Did 
ha ««■>«j o.t -uy orO'j. j . rl. ; tha u«ya of rabru..ry 17 JW February lfl, tha 
two da/a that you .►a tueae &lr «ttIda'. 
a # 1 would H>v0 to have tha .uootlon ropoated* 

69* u* lou toatiflud tU*t ti« ouc*uandin£ ul'floor nou*d >»4 o t oruers* Old 
ha aand out any ordora h*.ri tha tlna of Tebmary 17 ujrwi ivbruaiy 18V 

A. lea. 

70* 1* Old Uaptain huiaka caae to tha 4th da&a jmo>: .uartara tha o vanin of 
tha flrat day of tha Ir raid? 

A. I do not think W oma, 

VI. «* Ilia second ay o£ the air r\ld? 

A* I do not think ha c than either* 

9K. 4* Old Ca, tain Tenth:. i*oport to you that too •♦Lot Naval 3uord Unit cnrriad 
O ft tha order* of tho 3a*a Hood ..'darters and hnd axeout >! U* i rlBor.oro of war. 

a. Ho* 

V3. -)• baa CaMain Taiw.a uv^r raprUaixl.*! or pujviaiuoi for tile uxocutl.n of 
tha iJTieofwra of war on Truk- 

A* Wo* 

94* v* whom did you flrat loom of L1 j«i axacuti n oi -ho.a , rio^no.a of w*r< 

* 1 do not nr.iaabor axaotly* but It wxa ia.w tl.e .,‘tor X heard it t roa^h 
r-atoura* 

9% v. -lid you he r it fro., other auff ..nubara of U.o tkuie Road ,uart ta ooai. 

A* Wo* 

96* • Do you ramau:>er frua ul«c*a you did hoar it 
A* 1 do not raaotbcr* 

V7* D* ’“fta it aany Kucha of tor tno execution- 

* it waa not * <M*/rb period ue W<«t, 

Neither tha juu o ldvocu-e nor ua oocue.d daainad further to anum* 
tula witoeoa* 

Tiio couraieeiun uid i*ut vWclra to axacune thla eilnt u* 

The nitnoea said he 1 sa nothing forth r to abate* 

Tha witnaaa » ta duly » nv d and withdraw* 

Tho proetKiutlrr ;o .t.«?il* 

VI 10 t-.ccuawl* at 4i<5 p.u* 9 ro'^uoatod an adjourn until ViOO a.n, # 
Tuesday, Novonb'r 1T # 19uC, t.o coupl t« : l» rot .mtl r of Iholr dufanaa* 

n.a boxti->alt-u .tnouikii u U««t Uw ra>4uaot of u.o ..uuuaad noa ^rantad* 

Tho coaaiiui. a t .a v .t klky p*;.. # odjuwrrvad unt^l .-iJw u*a * 9 iUOaUay# 
.tovoabtr lk # 1V<*6* 
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Ohltocl totoa .aoifio Pleat, 
Garwvtar II'lianas, 

Quac^ liuinnaa lalnnde. 

Tuaa&Vi ; toroabar 12, 1946* 

Tha aownleaIan ot at 9*15 a«su 
moflAi 

ftaur Adalral Arthur 0, Itobinean, U* U Haiy, 

Oolonal Adaljph U itinon, xqy of (1* United A, tm 9 
Oolonal rVnitfi— OW fjnplin, Mny of the United Jtaloo, 

Lieutenant OeXonal doljh /ubor, U. 5, Marine Corps, 

Onmndar Kuaon J« allanUru, Dentul 6ar;«, U« or, 

Ofiwwrlar Vatvo U# JalUi, U. 2* Haval hooorvo, aariboro, and 
Lieutenant F<* rt Plaid, U # S* Huvai Reserve, jul.o advocate* 

Vivian KUimjp* cM : inn- nrj oriar. 

£uob of the ttOauoad . nd 10a counsel ond U» inter} ro-ore. 

Ho wltneeoee not otherwise oooneoted with tha trial vara present* 

Tha reoord of . roooodln a of tha fourth d*y uf u,c trl 1 » a ro d ond 

anmad* 

Tha defense began* 

Tha aooueod, Troika, Ur- <honi, Captrvln, la^rlcl Jaj vru»e NnVCfj woe, ut 
at Ida owi request, duly anom tut a wltnoaa in Ivla own bah Of. 

temlnod by tha Jud a advooatei 

1* % Are you ftarnkn, Mvvrtfvxru, Cx tain, XaporUl JafomK* «n 

ooouDod in thla cnaeff 
*. See. 

tanolned by the uoouaodi 
2« Q# Hava yu» avor hrul vy djtloa at Truk- 

A, 2 «aa at Ikuk iron the 2?th of Oooaobor l,4j until tha 6th of Ifcroh, 1944* 
3* u* lb afcvt unit wa»e you attached? 

A* 2 eoe ocanandinB a:floor of tha 41st Quart Uvlt /.t ’Druk Oo» U» fyth of 
Deoesfcer until U«o JQth of /obiutiy 1944* Aran U* -Hat of cbbru iy 1944 to 
tha 3th of March 1944 I wau .Ataohod to tha 4th Ooee ifc*, uartere* 

4* Q* *«h.t wore y-ur «.Aloe as oacrundln^ o* floor of tuu Met Quirt (JSiti 
A* 1 tuts directly , 4 '»ior i o ..th D.uja force and cy dutioo uora the defense of 
Tm» t and at that t-» qy direct ju, »• rior offiooro v* J4 u .nlral ..ai-iha^ aoUI 
of tha 4th 3uje l ore* u nd dalral dohvushl of too 4U. J*’l<<oi, 

J* ,• iJhat v m . c or,.^nlaatlon of U.o 41®t Quart unit 
• 1 find 16 :un butturioo unVir v Oua 4 anti -uxrut Uattoidoo and t;» 
urea in Miiioli nine* aaro livid .aid the dofon^o gj <o of Tk*jK« Theta 

due a ixn ABiicutlnn fuOUlty «nd ^y j arsoo^ol w*o l/to voacutlva oJL’iour, 








lieuten nt Oomendar iUoaso, the officer for intern J. affaire, Lieutenant 
Gaanander iehii, jJVl Iw d of tie non patrol unit, Liouvomint beuuud. 1 had 
about 800 mmu km- of u« were dieporeed to tie vatic a jun batturiee* 

At * hul uart ra wore \1 xj>.L 13J or 1JU ..ton wiU widct Uta patrolling of Ue 
nelghbovtioud of iwwl ;u«rtere me don*. 

6* <u Nhwn did you eee a pri*r*>r at Truk. 

A* la the begiml:*, of January 19J» oo.e je1 mwi« pl^oad In our custody# 

They wars hrougr.t in uinan i was not tu> re and wi**n t we*e trucen Lto 
ouat* df X «*ao not In at UU via. 

7* 0* Frau whan Ud y»u receive the retort th t you h*I sue pr eui«.e in 
the custody of tbs ju.\nl unit? 

A* I rsooived a ro ort frum th* skscutiv* offlc.tr v.: ou i ontam hook to hsau^ 
quarter* tftrt t. 47 v *oro Un n into o-at djr on the orders of t!ie superior 
offloors* 

9* 0# nhat »m done will: these pris«jners. 

a* They wart plao d in a p^rt of tt*> enlisted «U barrooks. 

9 * U Did you ;ueoticn ikes* prisoners. 

A* Th*y acre not '{ueatl-riad 0 a xay tern theie w a voiy a-ext and 1 «to veiy 
busy -nd the dayu th t X auu not at the guard unit wore uany* 

]£• <4* ••ere It tare x\y air raida at Truk Airing ;\>ur .xjriud of duty of fifty- 
fi m day*'. 

A* Thera wut a voxy gre.t air raid an tho 17th end ICth of fsbroA ry, 1944* 

XI* s* Mouse toll Uxa 00 rilseion U*e tiircuueL. *.«.,• a of that air r«id’. 

A# <ta air alam woo ou-uvixi abound four In the aenu. of tla 17%h of 
February uivi it beoo .40 rwun tiut a taak fonw vuo tiding Tr.uu Tlx* first 
attaebe wee sentonxl on th air flaida. All ;xjq of tno air liolda beoaue 
enveloped in flauae. bout five a*a* uhen it at rt U to ,ot UgiAer the 
attacks were oout-r J u on tha ahlya in the h-xrtor. T.'jo tide of w jr u. w vary 
texeh agulret us* t ..!>out elglk in the xaamlu'. there norv no friendly ixL two 
th.it eould 1)« coon in Urn air* Tito a- rloan . Wtoa c ~ .o In »ivoe one after 
•noUtor of about UO ( <Laxwta each* There way almyts .bout HX) pl/>n«8 In Ute 
air above ue, and our loauoe inoreaaed greatly* Durltig th-t tlae tneie ware 
aoae *p«fei.al order* iron the 4th base itead.uarto:** mo w a to hel; oalv ,.a 
the ahl;e th t wore d . .. J in tin air mid, a aaoof.' to .ba, Atch 100 aarince 
to the Takejina *lr Meld to help .card it* Tli«wO ord.ie ware uxocuUd* 
iloo<'>uae of dlapatoiibi/i of .mu to i.i<« air flolda, tie . vrooael at tie head- 
iuartors wao very a^eU aid it wae very hard to e. an. 9 tla guxLrda with the 
« ail nuob.r of oe^.vari* Inteltlganoo tie c;».y recolved a&out 

ten o'clock that aorruv we th»t tie (J un battery at f a« JLa* h-d been 
boMbaroed urn a;e\ h*a oil;. aa into une utoli :-u t w.« t ext like 

snije oould bo soon* Looeoe on our aide ware very <^e t* Tho xuud) r of 
people deac; md to.xrlid «?o aavoral thoue-utd* a . 0.0 burning and ; 00 ; la 
froo tiw alii a tvo ^ > . u on a tv itnd tki laaflulkl wi»o very grw t. 

This c .tinuod into Utu vtnuxin* Tho uruny OenUred it a ttr.ok on Uie jhi;.e 
going to end fro In Om irtrior tboul three o'clock in tho ftom>on ml tiio 
nual»r of jl/xn a t ;o. v r the heed^uartain boo re v i-y few. 









12* Q. k'Jv-it did you <k> 1U« Ujo jjrloaooro than 

4« During tho air :nid in tho aft«m> n ’.hs prlaon va *xocuUKi. '."hi* 

I did n -t ouo, but 1 rooaivad a report lutar. a. >.1U, 1 .«wo 

a. out Wile ODWOUtla bafoxo it w«a Aono. .round t’trof I aftomooo «*n 
araicn who »«* ono of qy aijordlnuloo osao to ao xH j ddi '"Jo Jto*i> Uim 
jwlounojo at ouch a tir^ 1* vary <knaorous. X would liw to !utv« Lab 
tiler,mood of." vt th. tlno, a* I boHovod ouch a th'-x o’uuld not bo <i*va, 

I aeojdod Ilia »a/in.^i "tJould ouoh a thing bo da.o rt T.ion tdw oriole loft. 
Lutar Lloutonunt Ia!£i Ui» jvl talked to am *too l t Io, rti 1 th-ixj.t at 
that ttao tba.-o \*»s no oth. r .»v# but to re^rt L.m Lj ^ tt^orluro **1 —it 
for t);oir nrnwor. a Lioutorvuit Xohll sold, *3!oil 2 <wk .Oidiuartaro.", 2 
t. Id hla, "Too". IdJU. loft and 2 think ho .-uw*l oxnlouion by 
Ylwn Iohli c^no back aayin& that ti» oanMandl^ off lour »:u.d to oxac-to U« 
priooncro, X woo V'ry ^irjiarioad and ihon I aalod hla unoo .K>ro wi*>th <r t.lo 
w a truo or not artf o o nflrjod this. At t)» Use I did n uX a*k LLauux*nt 
laidi *lut sort of a tout ha*a call did ;<• aafca ur vdx> *mvwrod. 1 woo vary 
troubled end snt th ro UdnlfLnt uwlJUo. I Judi;<al X t.Vd tlao that Uiojo 
were abooluto ordoro from o;*mtio:*l lioad’uart'r* and X ttoudhi th>.t Umko 
•hb.'q ordoro ocnln^ frxi .'.aad .uartoro oonoamin w fart;/©* in,, o;*ratiota. Ihon 
X sold that if t';cao xro .rAo o of Uio foa&A uarb'*-.^, U.on it ain't bo tioi^od. 
Thou Iohil orJd: "111 I AIj.oso of tlwctf* md I rwo.'jd, ''Too*. Lilli 
lolt and X think ho inlayed Uus to tla offiosr in c.orja of Uw priow»». 
Xohll a.ain oaro b.jd; o> .o -mi said, “dhall 1 Uv/o u>anaukl do tkW and X 
anoworad # "Hayo 3ar»Jd do It." trm&ki Aid t’ils. Donaokl roo«lvod 
ordoro. 0 hor V iJ\ U*io # u*t root I did not a«o ohi X o«ax not ajy. 

13« •« '-ho oxacutod t!» ) rioor.ai-a? 

A. Danaakl 1* ahurr A with aurU.r* but 1 know Ui t bonurici is n t guilty 
of ciardur* Vll ..v>' a.'kl dd u# to oxauuto tna «\ia.c of Luo U th liu^o Hood- 
iuortoi-o Mhlah oora roliy<.d throoi^h r^yaolf and Xa. l ii. It w.-ui il fjv; a ;^riod 
of , r jrmut amboiun u X imvi: otutod buforo and i^d b«on uxdwrwd by 

Isidi. If faoaaki . A Ao«» tho sucooutlon at La t ti ^ i know it r .ji baotuaw 
ho iud ordoro to do do. ftauakl is a vary honaou ur ^ n# Sto is not a i aroau 
m.jo iu ounin^ or Uu. .rdloo. 0# is a i. croon wJk> io *r a, oat ,*1 by tlo uUiooc* 
and f iJLo aubordlnAtfto. T)^>ro io nothing further to a-ai> 

14* ftjcroooro t:.oy <rcooutod? 

A. This v«]<Jit X rucolr 2 iXur # but it was cn Um aoctii aid* of Uio >>lat 
HayrJt ifeavd Cnit plar. 

15* Q« Did you nacclva an&- xy^ort au, .naming U<o auxxtiatx 

A. Lrxt r # uu X stu^.od bofo.o # 1 roooivad a soyac t tu..L t.A ; risona* * liad boon 

oxocutad on tho so th 0 of tiio h ior. 

16. £• Did you ooc t ic avKJutiof: . 

•. o X oald b fo.Xfc A.tor 1 told Is:.11 to toil uuraidti^ X —a vary bony ^ 

X was look! 6 at o o mO La rooo. X did rut sou to acu-w yf ua» 
&»>e.tlun. 

17. '4* •'li.iv noro in 1 J» L L*. 

... ^ who ti^io, j .to yuu a jori. 

ID. • '.bo* tliruw o'c u<ak in tho aft muon of i Xjbr,. jry 17, 1 v44 

.. R*r tiw aa>at f i, X w u In uy roua. 






19* Us Did Dane®!;! l'Opuit Uiut he liad uxocutod -he . rifl aware 

A* 1 beUave ho «vid t o ydeonoje wore dLs^oal of* 

20* 0* lo it cert. in that Urn /»th 3awe Boat. .mu-tora .t out an rdor Tor 
ttu eaeicutiun of tho {-riocnersV 

A. fee, U.ia la ourtoln And I Iwve loomed aftorwaroo U*t way head^uartere 
were thinking at Uv; i ti-ie was that vhoo way U-'Hiiv, w.ui laaiaaat and it 
wa» tnowear; tu dispose of the prisoners. 

ZU «• Did ^ou reuit this to headquarters'. 

I thjr>k it v.i.s re orted by telepho e end tint ovwih: . w.en X want to 
headquarters, I re ortod tide at that ti.JO. 

22* ii» To wtiua did you re; ort this at headquartara 
X* To tho eanlor etiuf of XI our, Coaaander Hi^uolii. 

2j, q. in what roui at headquarters woe this: 

A. Bv re viui & eo-dorenoe r ca an the veranda and it wae at tint place. 

2t** -U "ho eito w u> with Joiandur Hip.uchi tlien 

x* After tne onfarenoo .«iU. Contend nr Hiquohi, the rent of the eta if were 
there nnd I rejortoci t. to. 

25* t* Are you euro that you report s tide aattor eunc ming the prisoners 
to Cocmndw Hi J( -uo!d 

A* Ihie le Miti n, I re;ortod tide to Ca»r.amtor f’.Ujuclii MhUo ytanding 
r»ry do jo to ida and Ca* nnder Kiquohi hnewerod, M Io that eoV" That I 
reported title ie very oortdji. 

26. ^ Wore there any stuff offloare during the air mid et-o neglect ad t/jeii- 
duties? 

>« X do not tliink oo. I aa lore cohooxtuac, tide incident m a c Uurja of 
na^ioot of duty, at tills ;*int, in view of ay position, 1 would like to aay 
a few word# and X lah you would understand say +ny of tiunhing. -hen X first 
entorod tiw Navy, 1 w;ui tnujit the Japoneeo penal code, in Utore it ie at^d 
that ilurlng operatic a, if U«re woo «■ yboity wno diepbc/ud i.e would be put to 
death. i*lwi 2 woe told by ay eujoriore was absolute!, oboyod and anything 
urdured, ehwthar it *ue £uod cr bud, should be axeoutod ixaMiliately. as a 
raeult of t:.is, wh tor r rosponsibi JLty wiioh may onto o b sliall r et a on 
t?io jup-orioiu. Tide 1 w e told. 1 think tale le deo tie rul in Internat¬ 
ional Law. Tide «<x> always in alnd ami notua iy whononr r 2 otvee into 
contest with ay subordlnal a i ds w.e tit* Banner wilt, whloh 2 dealt with 
U«u According to theue rules, a superior uffioar during o;er»tins has 
\rirq great power rind w.on wn order ie given & subordinate, it ie absolutely 
obeyed. -ioroov-v, it . furt r t. in absolutely’, bei .-4 Juat blind obxllones 
to the orders. All the Judqeueat ie left up to the eu orlor offiesr. nhen- 
over orders are given to tno people below U,o. t , they eie followed blindly 
and obediently' v\i if this le m>t eddied wit:, a war c n nowwr be won. e 
u reoubt, wbetiKir it le ipjod or Ud, the senior ufflOki* aaotld aarry the 
reepanainilifty. 
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27* u. 9» tjaaotiun 1*9 m.xt ttioro any aubordiutUu itud r . ou Mho no JLgetod 
hU duty during on air mid 
*p Mo. 

,/«ML < 4 * AIM you wr±-u a ot;t«aant oonoaanla. U» of tha prloonort. 

/ A* 1 ®wo a otata-fc-x to iduutanant Ottaaandar CtL-rio jn Ua l£th of uatouar. 
,) id that tlaa *y doTbrno ontnaal, Mr* 2U # «aa not tixro. ;«.Ur J found out 
/ ti^.t iOr. Jfco had boon op odntad ajr dafanao Oo uinol on t-e JOth of ivjust* 

^ 29* 4. AUan did you aritor u« Havy 

*. AliMO). 

JO. Mma did you votira Aron tt » Bayy". 

A* 2n 1736 1 ratirod .'ion active duty. 

SL U* 'ttan worn you vaooUod and wJwn did you ouoo U) 3rui<. 

A* X arrlvud to Li* Uj) dutioo on Us 27th of Doooabor 1943. 

38 . 14 Boa la your telly* 

<! A* Mr «ifa la 56 yoxa old and X havo 4 obildran. 

33. w* How old aro you: 

A* 62 yaara old. 

Iho ooeaisaiou Utan* 1 U»«13 a«u. took u ruoooo until i#i*2 A.y,* at 
vhlob Utsa It roounrenad. 


All tho uttbaru* tua jucija ndvooulo, tha shorter* aoti of tha aoeuaad 
and hi* oouaaal miUsi Wipiotara. 

Bo uiirvaoaaa iv>t uthorwiao oorv «otod with Umd trial wora pro -ant* 

Tanaka, iiaacdkui^ Cvtuin, XcvorLal Ja.ntiw© ttorjo U«j witswyu und-r 
aacAinatlon wtxjn tbo roooaf u a tukan roou >od !iL> j. >t out * . iUwaa in id* own 
botialf. !ia was wMTud tirnt tba oath juwlauoly to. .an «.* still bind uid 
omtlimad ha te*tt«rv;'. 

Cmaa-oxanlncd by Ui« Jud^a advooatat 

34. U. Do you vao.il Un «&ht data theeo ; riout.oro ware. taiivured into ttio 
c stcnty of U* 41.1 liavol Juuxl Ulit? 

A. X do not rtnafcor. X Juat raoubor that it .«* In ti« booming of Januar. 

35* Q. Bow,Ca tain, u'to daLLvarod tia« j riac w a Lito yutr custody' 

\. It aoMuo tl*y wars oant on tha loot afldp Jft&jn tiia Hu’Orfv io and whan it 
0*30 to Txuk it w.«* roansi v ;yxl 4*1 tiwy bid to dloauil Us . rio. iotti at fruU 
Thay wara Uikon into cur o. by tha ordoro of tha fL^ot 2ia*d .uarUra. 

36. VU And ot t!o ti n you ixiooivod Ukijo .-rio.i .oi’o, did U*iy iaoua 
inatr.Mtluno to ,aju so to traatront aid a^o of X. *0 , riau. .a. / 

. No. 
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57* M* Did iw report tl» fuvivrl of 'J»4 , rle* co to Urn 4th ftv4> Chit 
\# Ho. X think In >2x19.9 to talcs tto , rlsonere hrto cuinxfcr c /vi fra:. tho 
p 4th FLoot hsaUnor* *» Lco*?i tto buss horviiuortoo to tto 41st CUird Unit. 

JO* At any 11 .o fi*n Jane xy 1944 m until v4>c» of oeecutlun of 
>’ tto .risoneru, insofar as ya know* Captain, wro ins >octed or observed 
by toy aerators of tto 4th Ob trd Unit. 

A* An offloor woe a*, intod in ohiu.s of the . rujxo?; «t*l hs woo to tv* 
Coro of thsa* All boiALc:J, a..o was i;lvsn by U*s doctor* 

39# 3* Did tto 4th Hu jo Foroo have any oomootlon In tto rag of Ino, eotlan 

or surervlaian ow ttons ptiSQMMl 
A« Hut 1 do not roonllc 

44 W in other words, tt*n» Captain, ths custody und «u arvl&Loa sad entire 
)i«oilll (4 of those jjilsxiors »m* within your oavwnd 
A# lee* 

41* -- How* wen tu«e prism .sis wore turned ovor to U« 41st Quant Unit, 
wore you told .tow 1*4.. yt>».. o»Jd select to hold Urn*. 

.\m As 1 was told by **to dwooutlve officer Wit fondling -to priconsrs would 
brine stout tony difficulties, 1 sked tto bmA^k. t*ie U ttap oo.Jd not be 
sent book to Ja an store they had facilities to Vico c o of t-era, by pJUms 
or trvwjortc 

42* { u Duilna ube LLao tinoo t«n wo e in . oar auotttty, wh .t did they do? 

Did you wort: than*.' 

A« T!wy id ml In dl. £iu£ (Ur raid oidters. 

43# 4c About bow minor ixxun a dey did limy id) dig air riud shelters*. 

Ac -bout two hours in tie u>ml , and about two imu:« in ths afternoon* 

44* 3c Are you Mtouihsly oortain tlut they nov r u-utted ooro Uisn too lours 
in ths nomii. and Uo l-ours In tto aftomocn of U« o o Uy. 

A. Tee. 

43c « isn't tor; hours in in .-vcnL.u and i wo hauo in tto afternoon a waxy 

aort tins. >hjr dicii't you m it uen acre tiaa thuti 

Ac s it is a very ! ut ; 'loco, it oay luvo toon too . wa. on thou* 

46c Uc Cu: tain Tan^.o, azs yxi u graduate of ths Ja now Hard AoedmyV 

A. Yes* 

47* 3c In ths Wavcy o^Vany Lid you rsoaivs any liotcvotl n with record to 
trs t-mt of .rdcocAj o of war * 

Ac X xen m±ar to .r’x. ulxxA lritoamati rd is* and 1 ahto ra«oiMr fchc-.t it 
wns sold it tlA.t Hjo ttot Ja : «n :.«ut n t «i w :jod efljr tns.wluc# wU.sr U.un 
t* As X do not ra« Jbar. 

43« vc tould you ocy t-v t ;xai are xwaoordJv' with J«g .nsue Jlavul 

iie^ulstlone 

# I tliirvk I an fiirV fesi lir with theu« 










49« Do you knr*i ftfwt} T JHjwinosd Naval NOflulaL.:. c LiOi.u# any ukU :* 
an tiw tm.U-.oat of r rlxrr\o 3 of w r ay Lai .on fKu InL motional Law. 

, A* I tldnH timrtt ‘.a aoetlnn any In;; tlo ‘.lay wold ..;u<iLo tlM prioonors* 

X do not think tltnro wo o 00 m a. ilar dot ILoU _ a»o c a^ootuL . tula* 

50 . C* Do you know wh®U»r tho n*{pdaU...H 0 ©ovwlit. Lie J^unaao Navy had 
inoor'orr.Lid into t.mi all or r^uriu of It it ndti.jft.vi rs^uiatiotiO 

tho troatuont of rio .^j 9 of w r 

A« Ao Jaj an has not oic?.«d thy prlwonor of «u r treaties, 1 do not tulnk 

Utoro woro any* 

51. Q* You tootlfl d trtr.t non Xlr.it inlomuU hy an <uaii s >i# you did not 
tliink vnoao prloon&ro o.uuld bo mouuted* uhy lid y->. Uilnk Uu.t - 

A* X iavo knc*n th 1 tha handling of rrioono. o in v< *y japortojit and to tho 
war lx*caa # X knew oX a no to sent to tiw Coeaaandar in Odoff of tho fleet from 
Control Hood Tuortoxw aayiryj to ootxi all prloone o from r iaooo wtwrw thoro io 
no ws*y of o **ro\. .or U*a to J;v-an* 1 would 11 .0 to a. ooaaihinc cwroi 
X havo also hoard that Jn ;n did not oijn any trootioe tx:t tuny would havo 
to rooofinUo ruloa oonoeuming prloonoro. TJdo * 5 fn» tho Xoralgn off loo* 

X would like to .vld w t.M £ aero. X also ttdrtt in nllltar? drclo* 
dloi'itohoo oonoomla . rtaorjo; a wjo not known too wall nd foo; do anonc 
t!» tu^ior huiptfUro did not drill too auah u;on t in* 

52 * tU do you tan** my you did not bwllr/w Ukvjo jirlounom aha* Id 

bo acooutod at too v.ry r^lnnin^ 

1* VJjo don bo known with oocnon aonao* Xt also c /Kvma tho ruiao of 
huiinlt;,, and tl.t lo fww X touw* 

53* u* Ourlnd tho tl_j> tiooo j-risworo ware in jour ouaLxty old thoy oocutt 

uny aloocotaot" 

A* X havo roooivtxl ro ( ort an thlo* X do not t Ink tborw w .a ary* 

%m Q* Wh>.t tor. j.mtv tud hi*» axooutiun oX U 10 0 . riooiioro? «hafc wo tho 
purroeo bohlnd tt« owwr.tl -n of than# moo? 

% Zfeoauso it wao battlo and boouujo of ->o uvJaro of Uai ouiorlor 

offloor* 

55* IkM # t io oxocRitlon took ;1 aoo fallowlrv* tho Xirwt air raid ua Truk 9 
io that oorroot 

13'iilo X n&t t:r<r*8 # >!ut v»'vo the first air raid* Th*vt was too jro.Atoot 
and aoot terrific rdr raid X havo over axporiwiood* 

56* U Did Uo tJjB/l Naval fJu.xd Unit ouffor ouaualtloo as a moult of 
thlo mid? 

A* JO of nr on worn klLuid* 

57* y* •'* a rowull of fX) of jn ait .»n bolng kl *a eiljoalty for Uto 

. jarloun w o vury jm-t # lo tii t corroct 

1* 13da la 3 fool’ * it a tl «o of battlo* As for .^^ooJj.’, X w.s aboolutoly 
rot. to «y falo t but t la fooling w»o .;bool\itoly not «tt«id«i U> tho 

I rlsonsm* 
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5ft* vt* Do you «sjr tlxon U«»t fallow!; tiio sir mid on . ibiuxry 17, 1%4, you 
yturoslf hud great ralooslty toward U« .'vserie j»o s u rouut oX this mid 
A* Th.o woo aft*r Lite a iwi • no aura of our pi*vo In ' o *ky. nd It waa a 
Sa.tliuoua attack by euany jtlunas* it th*.t L Lui 1 felt U#\ If ws hxd hud 
nora planoa no oo-ild 5o »>;t> about tiso redd* 

59* vi* as result c>f this raid wh t Mould you say m o L!a oondltion of Us 
aor.'do of your troo a 

A* 1 Uiink swwryPosiy was resigned to ids fats* 

dO* < 4 * sould you eoy Uut t.s aaraLo waa i.igh or io , good or baJ? 

A* X bslisvs Ua i jorulo v.« vary Id^* 

61* w* 2s it oar root u»s. that with lbs florals vary hl.^i all of t<» .on felt 
thsy «i.M bs faoij.,, death vary shortly'.’ 

A# ISS# beoaus* L.j runors ssrs airouiatlv. Ui.t u» urjev n!J*«t land* 

it* vs 2d tho foes of tbs:* runors, shat ms tbs altitude of yo. and your 
troops toM .rd the aorloons 

A* as tbs dsfsst was so great, tbs fueling was of great regret* 

63* li* During t!v* air r.iid, whers wars Llaws prisoners e ctfinsd. 

A* 2 ds not rssscbtr about that tins* 

64* u* insofar as you icnow wsi-e u*y put In an air raid si niter? 

A* as ew ti yon s was allotsd tbsir plsoe in tbs air raid shelter, 2 bslisvs 
tiny wars there* 

65* W* Haifl you in ths sir raid shelter. 

a* During ths aom. tito.s wors so , ; lanes ov»r Ije.ui oo 2 a, ant oust of 
ay tins in tbs air mid ouolt *r but in ths aft moan 1 a ant nost cl sy 
tins outside* 

66* 0* Wars the e • risorsre wVlntsd spas* in ths anno vir raid shsltsr in 

w:doh you took rsfUys 

A* Ho, it was ena rlist-snoe apart* 

67* lk How, Captain Thnnka, you testified th.t you lid not bslisvs it was 
proper tlvat thsos 'riosrai s should bs oxaout d* by tarn did you consult 
superior authority if you ins it was not proper 

A* X bolisvod ti oy tty did not bs ox-icui d and I also oooidod and did not 
Civs pemlssi tr> # but I Jud .Nl ttv\t it was d ring battle rad it would bs 
bettor to roooive instructions* X hurt no othir re ,r than t is, nor is 
tbsrs spy di^er roar.* 

69* Am insofar as ,-ou jyjw 0a tain, was thors ary Jostl.'toatlrm for ths 
wundor of thooe aown ^ ric^rn. 

A* X hoard later, but i Duller d and Judged -o it v.-rus during o;ere.Uoj»s, 
that qy su< crier officer • d Jud;sd so and I s.«H4 yoo* I know of uo stiver 
na .1 det -.il? or reasons* It Wv.a during operatic s and uy ou, orior ^ .floor 
had Jud ed U* battle cooditi :» os sueh. 

69* i* Is it oorroot t;nn 0a; tuin, you Know f no Juati_ioatJUn for ths 

ourdsr of tlieoe own ;sn 

A* I base no othsr way of thlnldn. but it sis t^-a orJ' s of the suiorlor 
o floor* 






70* <u» You teoUXlod you Old ixt believe thoca .un o.‘cUd bo uxwcuLxi rid 
thut yxm knew there »i >s no asuee Co eracute Uwu. iUd Cho f;»ct tut you 
oonaulW superior ;XXloore or oujorinr authority c . . cur boll of in that? 

A* Aa 1 1m vo aCeltxl oeiore In Ute Ja. h*jm ru^>o lb » • a during bett-re* 
wiioLl.er the ordara ol * au urior cdXioar are good , f» ehould execute 

Uux~« T.».a XotjlLv, la v<*ry etrocvfi :ind alco it a.n durinr. a terrlfio battle* 
'ihit la wiy 1 oati yeo, 

71* u* However, «t Cue ti<« ;ou jald yea, you *now it a a uroi^ to aaMOuoa 

theee <ean? 

* On ay own roe onaibUity 1 would nevor have lor.. t. ; . o* If ti.ie order had 
ant Oo 4 out, tie would not Uxro l.a/?ened* 

72* Vi* Captain* you nuve teat Iliad toot Lieutenant luhii lnfomod ;oo tiut 
Uto .,ij» Bee# Karoo field to oaiouba there *riao<- a* Did IlauU(.iuit lehli 
tgo to the 4Ui Jiaeo coroa at jour nxjuoetv 

a* Aa i .a oooa beak in a u ort ;erlod of Horn, i LhLnk it noa by telephone* 

Ha oouLil not havo ^oua and ou a back Xros Urn 4th bcae ;. an»UAxtoia. 

73* '4* Op until Ue tire lieutenant lehli contacted the i*tii Dace Hand .uartero 
by telephone did t*is«v ov-w you wore oanUMplati., ■ Lrre oetecutico of tbaaa 
priecoare’ 

A* Ae it woo ooreLds: that ana not reported to ite .d;ua. tore, 2 do rut think 
Uuur knao. 

74* vm Captain, ineofr aa you icnuw, led the 4th Dure luadjoartere boon 
coj aiderlii^ the e*.c.iLL>.» of tiojo ,>rleuaiira prior Co t~»c tire Jlaut«Mnt 

Iahii oontactod t.oa 

A* 2 do not tldnl: th.it ouch a thine are ^reealbie* 

73* 4* 2f Liauta. w;t lehli Lad not oonu.wt-d Uw *t»i £U» liniw^uortore, 
aouwl tide uxtfCull n ivwo alter town plaoe? 

A* la a lot of dlfllOuxt xoblare could arJLco, * thou ht noth*, up; ouuui bo 
done exoapl w. It Tor ti n JjatruoCioia Xrua oy au. ^cior rfioer* 

76* <1* In other wor0a 4 Uto Initial idea Co oaucuto t?vo< e priaoiara of iayr 
aoa orii'i .atod at tie «Viat Dunrd Uri.t and ;ttoaal on to Ua 4th daoo Hand- 
(juartere for oonllruatluti 

A* Xoa* aa .«n7 oTXiooro ou a to no and auid »o* 

77* 4* You have hu c\I ti-c ioatlnory in tnla oocrt of Jairal t..., abey^ialii unci 
hia Ghlof of JUXX # Con.rn.er Hi^uchi, and they tiavo boU. tcmtlXiad that they 
knew of tie prie<«iare of war being i-ra u-.t or i .,.a Umy u.te,A,.iawjd 

the «oaouUon oX Uio*c .r‘-« ora # or vim «i<oc .ti t\ v ln, Lice, How do you 
explain till* taatLvony in tU liJ.t oX y-.ur test:., -.y 

.. 2 a aid U-t I wo A 1 tide to tJ« ^onl^r ^UIX .IXlcar, HL^toid* H.are 

ia no .vlo l.o in C da* 

73* 4* You also oald to t you hid onlere Xr>. t>o 4th ft ne Korea* lu there 
(uy aio ike in th*t 

1* Ae Liaulatucit ^iii e . o Co aa ;-raoi.uiiy end re,AU v CoU tide to ^e f tliore 
can be no olataka* 

79* 'h Did Lieut » ■ .nt laid! toll you to whcci o i»aS h-ilod? 

• U ha oaid um >*s uul rnaalywl oidvo Xrou load u-vrUire* 
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80. W* Onto a from fcw«*TU.trtor® to do ohAt? 

A. Orders to «aouto tho prisoners. 

01. 'i. Hheo 1*0 told you this, ild you coneider It rruro ^nd unueual th.it 
those -rleonore wore boiiv' axecutod' 

A. At that ti-e 1 did ry>t UJLnk of such a tlda <> The 0.47 thln^ that wao in 
ay wind obedience to order©. 

8k. W. Old you ottOi; t to vorll^r in any wny th«*.« ordco th.-it Lieutenant 
lohU ©lad tied cuao down to you? 

a. 1 a»k. d lohll to ecnfira tide raid ho replied in u# uXiraativo. 1 mU»d 
on hln iSTmU/, therefore 1 took hie oord. Wo hah a . arson wiw w >» thought 
very reliable by heed .uartoro end ho often talked with U/t staff officer© on 
his own. Ho «>*/> a , won u. on whou I rolled Xua. y • 1 do not thin* ho wula 
oak© any aiotakoo. 1 raJLlod on hi* fully. 

83 . - 4 . Jo it corroot too^ Captain* you ordered unco seven mmi executed* 
rolylnr, entirely u on the vortal ©tataaont of Meutu: ;it iehllv 

A. Too. 

ft* Do you knoe *0 « fact shatter no actual!, oanWot <d 4th 23*»o Head¬ 
quarter©? 

A. AO tho place ohoro 1 mac and tho telephone we © 00 .a diuiano apart* X 
oould not hoar aim, 00 X cannot aay. 

63 . y. n it poeaiaio tnan that hloutanant lohll «u>iO up this account ho 
gave you and r.ev-r contacted tho 4 th 6aao lioAdcjuart ro 
A. Aa I rolled u;cn lahli fjroatly, own new I do x»t think ho wo-id have 
done ouch a tiling 

O61 <4 ih tho day of the eKOCutln oX the00 prisoner e* rtoro wore thoy being 
confined* if you know. 

A. X do not moabor. 

87. Q. Whore m a their uounl piano oX oonflncMent* IX you knew'. 

A. Are you aeklr.g ..bout tho air raid shelters ' 

83. Q. I*Of oho to wj« the *lr raid »iwlUr ohoro tnaae 5 rioanere oould bo 
Tontod? 

To tho north of tho ont;- nee ware Uiroo air raid s'wltoro. I think it w.ia 
one oX trwsu 

Ttui ootaiaalun Linn* at HtJ6 A«a«* took a races* until 2)03 p.su* at 
totloh lino it rooo Tve. iad. 

^roeonti 

.VX 1 tho .aeixira* the Jud o .uivocaLo* the Inter,.rat j* o.ch of tho 
accused and (do uourujal. 

Robert nldhfln, ,oaaon third olaas* U. 3 . Hwy, lo^rtor. 

Ho Nitneoace . ot otherwise connect 3 d nlth tho trial Mere i<ro«<©rtt. 











* 


tonaka, Ihu*olkiru, Inperial JapustoO Huvy, u» wlt/ioa undor 

—laafcion Mi.an the raonuu wus Uu.oa ruatuod ids .oat .<n Itn.-ua in -is 
own bsfiail* Hs nos uuhvxJ th t t!» oath ywvlouaiy w '.till 
<«nd cor tinned Ida Uiiitlusy. 

(Croaa-«xAuL\ation om tinned; • 


09* g, Mom Ca.’toln, <*gw fr swim them air iwid fllialt uti frit* j our head* 
<juart mV 

a* I think It was a distiuioe of about 70 to 80 aetara. 


9l/* 4* than >ou passed on Ua order to wmouis them mcy <Ud you iUM 
haw or item tho emoutlun would tak* pUwv 


91, s * Now Captain, do you *mow the «CMt plaoe wn re true ecvoouttoa uouurred. 
v. Z notioad it whan I wont around later, 

92, sU How, low X tr did you eoy timt the place of exsoutioa Is fron your 
hoadTuertem? 

A* Fruutho east end of the mrondi head t uart«ro out 50 to 60 waters, 

93, 0, Now OkjiUiin, how did it happen thut Utorn seven on wum executed 
ri-jWt in front of your Iwadtuartero. 

t* 1hf*re is no particular reason, 

94, 0* wall, they could Juet as wall ham boon of ut any spot, 

ooulrt theor not 

.-v. As it w.uj an nrver I tlou :.t it was o bud tiun.., but I Iwd no fooling that 
I would like to hide tide. 

75, Q* Captain, could Lii* coceoutioa novo taken piaoe fit a/y other spot 
other than on tiie see iwOlv 

As 2 did not fuel thut It was oasothi.& Unit I onoudS aiuo 1 hod no 
particular spot, 

96, Cdptaln, wna t:iLa eoceoution c^rl-d out in eocmt. 

1* As 1 oould not help this, Uk> oth >r people suet ham t.wu.fot the s&js, 
i do not think there wad a«y particular ra ison. 

97, Q* vfteor you had dooided to axeouta these seven im », a^s toe word paused 
witJJLn your unit tiv t tha aweoution mi coin* to take j. luoe ■ 

A* No, 

98, U, bid the oxecubi « to. a -Xujo in saurstv 

*.« fter I paused n t o word to havo Uansaki (to Um cKucuhlfln, 1 till not 
one it so 2 Can not »v« 

/), g* '..1 tan Uansiv.l Uie xoocutLon to you, '.'Id o '.o.i you wnatiiar 

«y jersoae saw It other than Massif? 

v* Us Juot etntod airly that tioy liave b an axacut *d. 
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110, a, lot! did not want Vo MO whatV 
A, Thia «u )n»t a faallap. 

1U, w* How do you aeoount for ill fct-oaa persona '«li^ nroaont following a 
violent Air nld when they war* aup-oeart to be wry busy! 

A, I think aa It AAA wear tha owning roal and tha mater of persons «u wry 

fw, t'oy hod assaabied for the <U»^r* 

112, Q, Da you fenoo wtot tins of day thla execution took nlaaaT 

A« Aa I did not aoo it, i cxn not any. 

U3. Do you know tha oAtl^aallty of these maa who am* wxaeutod? 

A, X do net know, but 1 think ARwrloana, 

1U. Q, Tnanfar as you know, as the eoaraaadlag offlsar of the 41at Naval 
Guard alt, aaa aay trial 1 am to aoy of thoo« *oa 
A, 2 da not knee, 

U3, Q, leu taatifiad this warning that an ensign »*»<• to you co th* 
wornlag of tho 17th to ash you far welaaion to earnout# the.'# 'viounere. Do 
you roosabar ate this males east 
A, I do not war bar. 

U6, Q, thy do you think on analgn would onw to you directly os a question 
Ute thla? 

A, At that tins X hi am a wary angry nod tsoldo* hla, 

117, ften you yourself did not or de r Us wasautica, did you? 

A, AS 1 have stated before, it was on tha orders float tho headquarters, 
shite t ball owed, that this waa dona. 

Hi, 4, Xa it ocrrwot that your testlaony rec.rdin^ this wcae iti«« ha a not 

toon aa an ays *dtneee to the ayroution, hut only ao to what yen heard 
ethers say and rerwrtod to you? 

a, X have not teaUftsd as a witness who n« the execution, but I haw* 
toAtlflod fawn tho report* that I rooaiwwd, 

119, Q, Aaa It your intention to o ar r y out order* of your »jp»»rlorw white 
wore (iron in battle with tho Idea that In oarry lug thee* out you were ?sl;>ing 
to win notary for Jaw when tho tide of battla mm a d to bo going against 
ter an that day? 

A, X telloved tha orders cf ay auporiors, Ifcia waa la battla and i tea* to 
obey thair orders, Iha superior offtooro Xu giving their orders were tiyiap 
to win tha battle for Ja)«n, this X a im is being ainet's to ctme country. 

110, Km Ieu answered this anmiag that the eot&r* o». vody and o*is of 
orlacaars of war was yours, Pld you aaa n by that you vwrw not naoouatebl# 
to superior offiswrw at 4th Haas Hoa*i>mrt#ro for thair s.frty end custody. 

A, *aery «dy has a responsibility eoacrdlng tc their I'utlsa, as t waa 
resnonoiMe whaa thay «ara la the suwiody cf the /.lot NAval >mrd ’nit wy 
direct superiors alao had ret onaltdlity for the rip nrioion cf ties, Tha 
A’lp^rjor office « atcv* hi* also hove u r«s onalMHty 'or thair sur>*rv'a'on. 
•veryona »«d a raa,x.nti*'llJty aoecrdinf to thair duties. 
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uou «* »erw Lie detail .£ the uor'J. i<j *xuu of LV a ri®->nert j left u, to 

Ueutennnt 1 !dl 

A* Maturuily Ue <Mooutive J.'floor w.a anointed Vo do tiue. 

222* How .eiy jx> . ; In iwi ti un tlw vorwdu when ,. ;u w .L.od out thine 
A* X con only jay U» rnxi'.>*r X oould ooe at t)w uad 1 i.ie wmk, 1 ow 
not ay anyth Jig .-ixx.i. Ua nuabur of i«o;le whlOh wtj;o hidden by the ruua. 

123* 4* 3ut cd tie vnronrte lLaelf, Jww oaiy peo, lo v»o.o on Um veranda. 

A* 1 oould only eoo the omi on a line oast «nd wjart. ,*nd I boilowe there 
wo e about ten peo.le. 

UmI you aw r bo n In a battle or «n air ;nld before thie tine.' 


How long off> was it that you worn at the Ifcvval cadescr" 

A. I was a student free 1*)3 to 1906. 

126* Q« lien did y»u loot r»*d ttivy hegulatinB. 

U Do you sauen fr.vy .iugo 

127* Yoe. Wen did w ou JUot roewd the fiavy [blow 

A* 2 rood it ev«^' once In awhile to te.iah «y ouboidi.-atae. 

126. Q. Do you «.+y you were relieved of your Ckxlioo Inaadlataly altar 
thla air raid .’ 

then I oaue j» octw.di.< 0 offloor of Ue tlot Quad Unit an 27 peoenber 
19Ut thi* area u\c r»t a> oldored the flret lu«. . t tie and of Jonuuiy 
the liurahaUe, before that the GUbere fell and the fro. at line dafeneeo 
oaue na ror and nearer. on Uw 17th of February* time joj u grout .ilr raid 
and tho authority ti«oa£ht that th s uoxli too jro.it for <ae and I mo 
res^lneod ter a c~u In m t ho active llet wio w .s ten yo*ra y ounger titan cyaeif. 
to tho tide of batolo .to: .1 go ru; idly thia nrou l> c - to Ue fr-nt Unu le 
w!qt 2 bell<yve 2 »a o lacod of ray dutiaa. 

Keith.r tite jud e - :vaca« iwr tie a oou e ed desired further to examine 
tide witneoa. 

Tbo oouaieel h\ uid not <teeire to ttutiine thia wluieoa. 

fie wlirwao ave tho XoliowLig stuteaanLj 

1 would lire to say * f<* «ionia. 2 had t on aijiud a v».x> urtfortun. le 
duty In this inoldont* 2 fool v**ry regretful* Ihore w- t gr^at air rdd 
ami oi/eomln,’. We ; riO' ^jra I had not lnteiviod w wna ot '.ted* ijubordltuite 
of floor a cue to :«e »ihout tide. 2 aooided Uan once* hut l-.tor Iloutervint 
Xohil O'^na orwl evo'- • bo ^ i»o.t thi.o # nd dl 1 tho t t tlv.t ti a mu., an 
ortir it the euperi' r offlo-ra hul eve* Va for <r v vooif I hod n.ol ouoi« an 
intention. X rocoiv d ;>n or or from a superior i /floor. X believe t ie 
an lor from qy euporl r offloore wee l»’al, Jh tie J* n .>o aervlco tie 
anio o of a oiv xlor r» alra aleolute obodlenco. von if you boilava an 
ordir la wrong yxi are r» t ^ILow^d to agaljet it. m t la point I foel 
vjv sorry it>r Th.t la all. 


121m '■>* 

A# Ho. 


123. Q. 



Tha witno -o roouood Ida otoLus uo an -.ccuoud. 

Tha oanlaal, Urn, nt 2*30 p«n. # toot* a rooeaa aUll 3*10 p.o., at 
vhlflh tiaa it roc- ivtsrvd. 

h'XB> l 

All tha anbo.o, tha Ju»l,o .-uivocata, the ra.ortar, tl* lnWpraUro, 
#t*oh of tha soouaad arul hia oounaal. 

No ultnoaoeo not ottwrviaa cwnsmctad »<lth ti* rial swi* plWNOl* 

Toahlnuwa, Xooljliwru, Uautarwit (junior GnxfcO# in rial Japanoao S*vy f 
at hi* own r+iuoat w a .duly ow. m ,»« a witnass in Ido o*n ba*Jilf. 

fttnainad by tha Jud a .dvooatai 

1* 'd* Am you Llauta-unt (juai r &nvda) Toohim . # foaldharu* la; rial 
Jupunoua Navy, an >oou» 4 in this oaaa/ 

A. Yaa. 

2bcwtln*d by tlw aoouskhIi 


2 m Q« Hava you avr.r hod &nj flutlaa at Truk as a J~ Jio^a aorvluausn? 

'v Tao. 

3 * «• Whan did ou Arriva oL Truk/ 

'*• Z arrlvad on tl.c 30th of July 1%3« 


a# On tho UtToJ duly 13V> Tm* wound d on <c riJA Ihifib h; 
of largo alMomft vuf on Mo 30th of July 1%/* 1 tns a vacua t* 
tho hoopiUl ohi ftllcswa ifcru. 


tho baubinji 
to Jx t an on 


3. u* /dvvt did you (to nft*r you a ora ropatrlotud to Ja;an? 

a. No lalt ItoJc on tba IJth of July# arrived at Takoouta* u^uat 1, an tho 

oooond I «ma onto.-vd In tha Yotoouto Btcvol Hospital. 


6. <4. How lone >*»** you in ti» Zokoauka Rival Hospital- 

Xm FJruo u^ust U.a to tho and of Octcbor of ui* oaaa your 1 wuo in UlO 

Yokooukc lavwl Hoapital wm* ay bona knit. U\ilo Z was woarln" a braos bsfors 

tho bar* boosts w*U. up imm dovMo.ad sa* rl jidnoo;;. Iks «*.t to U* 

Used thvnl Hospital to t-J.a thio ri^.toaoa oat. Durlv: this j arlod tho 
/*oo, Ital grafe&Uy bocus flUad with potlonto. vo Uu» ivwspiUl bao&ao full, 
th^jh ogr thigh w us not oon* latoly ourud, 1 a us tu.on M of tho hospital. 

'a Z ar.fi not . la to towo u, duties at tlw uni. to 1 roosiv.d ^thorls&tion to 
luoa and oaopl» a up our a. I wuo at ay Iks jo until u.o and ol tho uur and 
until Z was broi.^t to duata. .von now tap lu^ la not ca»- lataly aoll. 


7 . u. At Tkiu; to «’h t un t wo o you attaohad/ 
1 iiod duUloa *. ti* Mat Uavnl Ou.i ) Unit. 


Qm <Um -dv.t WO O , - T du( .OO at that UdltV 

\ m I h d no war* o .dr oriio^r. I rapni:- d !x^ v., vaJdolaa # bulldin^* 

and OixJrunoo. 






9* vi« i4jo rt m /.jut direct oupjrior oiXioor 

a* 2hw officer directly love uo on u'n oiriair Tor rvsrrwl AiV.dra* 
LleutaarA XshLi. bow Ilia w.a 7 jvwi, iUu'U’a, oa. . -Ulng of71 cor of the 

unit* 

10* (4* Ik.w you error e-cn n Tricon irinonor 

A* X how not. 

11* Q* Bar* you over «xjut <1 an Aoorican prlso. » ; r 
.* X have not ewcuted nn taric-ui j-riaousr. 

12* 0* Haw you «vor bean oi\ie:ed to axecuLo a .rleooor 

V Xw. 

13* 4. hrea atm m o thiev 
A* It wae Ccotx Houtok^nt Xotel. 

14* Q* Old you oaooouko tiiio order? 

.A. 2 did not. 

25* d. Vail ue the alranstircoe at th.t Una. 

.« About a oonth boforo this irsoidont ooourrod* X «cu atrlekon with dunju® 
fewr and X - uo in bad for threw weeks. About two *yo after X jet over 
with danffjo Awr X boo.^ stricken with dtavlioa. X Jo not rKuciber n:«ther 
It woo aft^r tin ftdl of the MniehoUi or bolpan 9 oWfybody ww utyhig Lh.t 
frJi would bo nod* filcht utor X l*und tide an .'dr raid was nouodod. iter 
thla I heard that the onaqgr w»te about to lend. Ordcu* uore ehjutod out to 
hurry up an the dofixLo. deoauee of thorn oidete X i ooubd not lie 

In bed* wo 2 cot up. Aa X hd gotten up ouddanly X fait a .little faint. 
OoEvil}^ for the air i*ld aioitir* X loft tin rxM aid X think It w.->e In front 
of the A*to..rdetratiori bulidUnc tUt 1 ou» uj an iXouuoumb Isliii. X wua ylwn 
an ordoi’ti duddauiy that the oney la .bout to Land • hurry up and see th>t 
the prlaonoio are diepoewd of. At tk»t tloe X xwoolvnd a ;?eat aook, over- 
bond pLinae were In oj hX f aourvto of bo^he dxv ,ul ndea of auahlne June 
firing, 2 boo .aa r ry faint and Uun ovuryt .1. i. in fr..v.t of .y o. oa went 
n:«iife T IXun X boon n faint X only Imm two tixLnM$ one • the eneay uaa 
about to land md two - I hd to goto tha air raid u oxtor. X do not Anew 
when tie air luid woe ow r. haw X ooue Uck to ay jpxjq X do r.ot nmeaber. 
keen X o-rw to X w e in the bed in uy rooa. An attend x.t w e taking out ay 
waste. 

16. Q* Da you know tho two natlw wltnooaea wt vc a red in tiuo court? 

A. X do not reaeabHr t: on. 

17. Vi. Have you 0 VT ;rc on tod c atata^ent to tie bon d of inwetigatlo: 

4. I haw. 

Id. Q. aJwt wore t so c Let la of tiwit atatauant 

A. Under tho cl cu n', .cus th.t X atat.d obuvo. (Jr. ivo ^Vth of Juai X 
iYudod Goa jndor Ou-rle n 8 atonuct a^fing th.t 1 lul cut one piieonurv 
Tide X wrote n jain^t -y wjL.1. Fm.« tho ti.e I u u ,io*; in .'iujaoo krieon 
r rooentir* X lirvo h on uootlu.<Al .sary ti.ioo by Cu i^kdor Oirrie, but 

I Jjod .u^va fOiili d a t X did not do oo. X w >o i*Lul by Co^ -mJar Currie 











% 


that ths fact tiiafc 1 out a ; r&aoner io know and 'a - J.J Uia only tlilrv: th >t 
la nut known la ftpu; wiioa /-.At ruoalttid your ordor ft. I axld. Iron .louta^'d, 
la.'dl* 2f 2 h.*l written I did out a r rloo or I do net :uiflnDor it* This 
wtui a,*i&at ay «LUL <u*i tiunkl% Utok on it I *.uii , u. gnoo to cut titia 
0 t of Ay atat'. ..aiit* Juat .t feii-.L U.*o Ccwcumdar Currio v *r«d .aid I told 
hla .JmML this end l* xJLJg H O»K« M 0 ao I tho . it iso -nd.j. ■stood -«, Lutar on 

arcs ssaua n^n rtr 

tftw obooutlcn an-'. I ooulu not bo love m/adLi t.*ut 2 did not wxoout* Ua» ardora 
i htd wrlttwn Into tl* outwear! tbars la no alat.iko In v etutwwit and I 

flfipad It* 

19, Q* than tills slot runt uca rw-wrlttan* la Ui,t no 
, :>• ft* two paints I tuntod aairwctwd wwrw ra^rlttnri into u» atatwuant uid 

1 bellow* it la ths o* vi n» 1*1rs-writtwn. 

Xj What la the SKtant of /our aducation'. 

A. 2 hav* gradual :d area eha higher flrwmr aohooU 

ZU mIiuo did you outer U» k&nyV 

A. 2 wriborwd ths Mat/ an ths -idlh af October 122 J, 

£2* ■- m*n did ..au b»c -.a a nan*4»4ulaaioiv*l patty -jCfiamt 
Am On the firot of ftiovwabwr i&)6* 

33* *• ><1*Q wars .rou ou .-»las| #d an offlowr. 

A« 2 Vo oo-oiMl. «d m onolffi on U* first of June 1343 * 

A i 

2Um ■%« T?*n you have a adt 22 /©are In thw h*vy # la that correct : 

a. Isa* 

S*awfi yo^ri thw Japanaa* *ay of counting* 

Grooa-axaiL-i a! by Uic Jud a alvooatat 

26* % Ara you ow-nro thit thii 4Lot H-.vcl Tu\ d Uatt. luxl bo-it run by TSukwoo 
native to tranu;x).t lt’i . ommcal iTrua UUuU to -aund ut Truk. 

A* 2 CjM 

27. <• * arvowur tl*o bent nowdod repair* to whoa (lid :~oy :I o to got tnoc. 

Am Tim la a fwnMi wiio lo In cliti a of tba boato« 2 .in ; «roon would lock 
ov r tha leae cr» 4.0 boats w .«on noadad r% ilru $ ro.oitud t la to 00 nd 
than iMd it ^«lrod» 

X* <4* bid U*o*s Vrhouu nklvoo who oparstod t -l» boat ftavw j\/ ouniaot 
with you': 

A, Mo* 

2% .• l«ow # you L-.v.i ctitod tlc.t ; , uu nuwr avwn nuv j\y rlacoo.a of »4r 0 
la tb.t coiwfl. 

*m 2t la oart ,1;, 2 did not om» <j\y ^rlaon «rs of w.,r* 

JOm >4* 2ou furtj*r 9 U ted tiiot jou nav r j>articii %t«d In on wxooution, la 

tint oorrwet 
Am X<MU 


. ltd boat run by Ttoukooo 
.ulund at Truk. 






31* w* Havo you itfjngro tolx) tht tma thing' 

% X«. 

J3. f s# ato jru fOodutol oorUin of th.-.t? 

a* r«, 

33* w How do you icc^m.t for tho fnct that two T*v>« .u tiatlvos iilsntified 
;xju bj$ ml anord wlftliWr at Um oxocutioa tv on aftar li-v !u»wo not soon you 
for *,-{S\adjaai«ly t*w> youro 

Tht ao eu owd objected to this cpMtlcn on t • CT*tnd that tho jud,,o 
adWMato Is attorij Ur v . to i&k« tho aocusod rovo his own Innooenoo. 

Xho Judo* advooa: o rspllod. 

Tbs mniasiun wao clomriL 

Tho oonaloolon m» opotads All partl y to t]<« trial ontomd. 

No wltnowaso not oth rwioo ccnnocrc 1 with t‘o trial vonp jrcsont. 

Tbo oasalsolcn Lonusx> d that the objection of tho ocauaod »a sustained* 

34. < 4 * Ho», you havu .t«.jrd AcUlral .tukubayus/d tootlQf U<nt woo 

fbrty-oco Aaorlc j; yrioav-o of war In an *x rioan adxv.rino at Tkufc. U14 
you ov»r aoo any of tho .o jot. 

Dio aoouoo objTtiUU to this uuootion on Us UuA It was ineiav _•£. 

Tho Jud^o jUvoo to re,,ii«d. 

Tho ocraiaain .. ti xrvood that tho object! r. of tho xuouom! woa not oustaln 4* 


Tho .uootlan w. a iw; cited. 

A# 2 did not. 

35s W* lou h.tvo .<loo iio rd ca, Lain Tanaka testify tii*»oo eewm prisoner* 
of wnr who wors oxucut xi uood to *ork diy-.L^ uir < la u.\*llort, &r# you 
absolutely sure y u JLd not aso any of thoao nan 
A. 1 did not ass then. 

36s is Boh# you liave testified tiwt ytu rocoi.ro inx« to oaoouto prisoner* 
of w.r# How did tvjw thoro wars any prison itj <jf w-x- 
As I wno Very our. rl*<x! ct nuddorjy rooolvli./. ouch ortk»iW. 

37. 4. Old you know tint tlk.ro woro any prlooh no/» r to to e»scut«d 
A. No. 


Nolttur t.’iO Jud o .«rvooato nor Uvs «cua<sd clooirM f <rt .or to aru.uuie 
t;Js witness. 

Tho oattiia.tl .'., JUl n>t dsoire to axaaix>o Ido mono. 


Hi 









3U w* Raws you .alma's lolrt thr>t mm tfilng? 

•'■* Xaa. 

32 . \T9 yM ntoolutal oorutn of thr.t? 

a* X«, 

33* w# Mow do you ncoouut for tha f\ct that two T5cvk«*»« nuU-voa lrtanfclflod 
you *M m wont wiaLWr it Uve axecutloa iron -ft* t oy 'u-vw not won you 
for R.iprofld»at«3^ two y»ir« 

Tha aoousad otijoctad to this enaction on t • gravid th.it ths Jvvt.s 
advocate la attss^tin- to :.xka the accused rovo hio «i irmooenos. 

Tha Judja advoo^.o re: Uod, 

The sonaiaalon was cleared^ 

Tha oanalaal n wna ’^wn tl* all ^artl’S to the trial entered. 

No witnesses a.t oth.rwlae ccroveat d with the trial wars iroaent. 

Tha OQNr.iissiuK /j?ictav> <1 that the objection of tha 'ceuaod w a s uotaiaad, 

34 . (4 How, you liavo haunt Admiral :«JubayaeJii tuetity limi ti*<* we- o 
furty-ana Anerioin ;irlaorv..a j£ war In on African aaLraarina at 2m*. OJA 
you war aaa any of Uw .o van. 

TTie aoouaa objotiUxi to this Ration on Um th.t it was irneiov-i. 

Tha jud.e advoo. be ro».*ii««U 

lha oasniaaion ...m xsiood that tha objection oi tho ^oouand was not suetalr. <i. 

Tho uoetion w o neiaitod* 

A. 2 did not. 

35. W* You hava uiao i»a rd U& t tain Tanr&a teotify that Uvioe mwi) f rlaartars 
of war wlvo war* amacutoa ue«d to nork difi&L*o air i la ai.eltere, are you 
absolutely aura y >u ..id rxrt, joo <*ny of tha&a oan. 

A. X did not aaa i.vOru 

36* U. Ron, you tavw testified that you rocciv d o.iire to esecale prieunorti 
of w.r* How did n>* there warm miy rrlt^n » -if w r. 
a. I was very ear rieacJ tl suddenly rocaiviu- u eh criers* 

37. y. Did you know that the ie wars uny prison n of » r to U ajtocuted 


Nolthor tho Jud o . ttooate nor ‘.lie caused dasirti further to actuali* 

thia witness. 

Tha oanoiaai^n .id not desire to axauirio lids dtnooo. 


!J7 
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United States l aoific Fleet, 
Cemnandor Marianas, 

Guam, Mariana* Island*. 
'••ttMdiy, November 13, 1946. 

The eeonlssion met at VilD a.m« 


Rear Adsl *1 Arthur a. Robinson, U. 3. Navy, 
ftelvntl ^r 1 ! 1. Aray of the Ublted States, 

Oeleneil Bougies* G. Pemplin, Anyr of the United State*, 

Lieutenant Colonel Adolph Zubar, U. S. Marin* Corps, 

OesmaaSsr tiaaan J. iallonbera. Dental Gori*, U. 3. Msvy, 

Oemaemder Tom* 0, Salih, 0. f. Ravel Reserve, members, and 
Lieutenant Btoord L. Field, U. 3. Ravel Beeerve, Judge advocate. 

Vivian Ulner, ol villon, reporter. 

Ieoh of the aeoueed and hie eouneal and the interpreter*. 

He altneeee* not othexvlse eomeoted with the trial were preeent. 

The rooord of proceeding* of the fifth day of the trial nae read and 
approved. 

The aoeueed, Denaaki, Taaaroku, lieutenant oautaander. Imperial Japanese 
Navy, read a written statement In Japanese, in hi* own behalf, original 
appended marked "M", 

An Interpreter read a tronelatlon of the statement of the aoeueed Denaaki 
In IngUeh, oojy appended marked "I". 

The aoeueed, Teehlnuma, loohiharu, lieutenant (junior grade). Imperial 
Japanese Navy, read a written etateaent In Japanese in Ida own behalf, 
original appended marked "O". 

An Interpreter rood a translation of the statement of the aoeueed 
Toehlnuna in feglleh, copy appended marked H P N . 

The judge advocate desired to make no opening argument. 

Mr. Kenro Ite. oounsel for the aeoueed read a written organ* it in 
Japanese, original up;-ended marked "Q". 

The oanaaiooion then, at K)«15 a.m., took a recess until IOiJO a.m., 
at which tine it r*eonv*i*d. 

Presenti 

All the mentberu, the Jud e advocate, the reporter, t cti of the accused 
and hie eounsel. 

No witnesses not otlieraiss co mooted with tlie trial were present. 

an interpretor read a translation of the argument of hr. Ito, In togiish 
oopy appended marked M d". 

Ur. Uasunao (beta, counsel for the accusod, road a written argument in 
Japanese, original appended aarkod "a". 












The first specification of the thin* sharr* proved. 

The Moond ap itifiaaties of tho third abarge 

And that tha aoousad, I a*r} rm, oar tain, Xmwrlal Jtranasa Hevy, 

la of the third oharjre ftillty. 

Ait to tho ntcuaad, DAS7AII, Tor*rolcui 

The spsalflnatloa of the first aharpe -wwd, 

Aad that tho aoeoasd, Ulfi'Af I, Tonrroka, lieutenant aovsnrier, lanarial 
Japanese Havy, la of tha first charge 'ilty. 

Tha specification of tha saaond charge not proved. 

And that the aecuord, DAIC.AKI, "ontroku, 1 leuteuant oaeraixHr, Iuperial 
Jararaaa flawy, la af tha nooal abarge not gulltyj and tha ootadsslon doaa 
therefore aoq’ilt the said, DAK7AKT, Tsneraku, lieutenant oormandar, Trperial 

Japanese Savy* of tha saaond charge. 

At »a the aaouaed, TOSTiWtU, Ysehlharus 
Tha apaalfiaatloa af tha first ahar«* proved. 

And that tha aooueod, Y0" T IJITJVA, Yoahlharu, lieutenant (Junior grade), 

Iapartah Jaoaatee Seay, la of the first sharps rullty. 

Tha spaaiflaatian af tha oaoood charge not proved* 

And that tha aaaoaad, YOSKIHUK/, Yeshlharu, lieutenant (Junior grade), 
Iaparlal Japanese Savy, la af tha saaand eharge aat guilty* and tha oeaartse- 
lan doaa lhe"elbre acquit tha said, YOTHITJV’ , YeeMharu, llautaaant (Junior 
Tada), Iuperial Japanaaa Savy, of tha aaaond shares. 

Tha asBdaolan ana opa n ad. All parti as to tha trial antorad. 

Ho witnesses not otherwise aeanaated with tho trial ware protest. 

The oawlsaian aonounoed its findlrcs. 

Tha oosnisulon mb wanaad that It was prepared to boar evifsaee In aitign» 
tlon. 

A witness for tho defense as to mtters In nitlfktien voa fktly sworn, 
•ocoalr.ed by the judge adsaoatai 

1. C. tttate yoor nano. 

A. TodS, VflfirtNO, 

?. C. Are you a ectmeal for tha acous"d in thla asset 
A« X MU 

XJWdner! by the accused* 

*». C. Da you have in your poaaaa'lor oar tain writ tan doeunsnts in bahalf 
of tV> aacuaed in this casa*’ 

A, X da. 

4. (.# *fe*t are thaae doounente': 

A. here era statanants of aharaotar or affidavits or petitions in bahalf 
of nptain ~anahe, Vasafcaru, Lieutenant our an*wr annaM, T ou ewobu and 

Mentasaat (Junior prede) Yorhlmwa, Yoahlhuru, There ar« ‘'ire for Captain 






Tanaka} fifty-one for Lieutenant Connanrior Danaakl and taro Tor lieutenant 
( Junior tirade} 'ioollama, 

5. Hava tleee docrawuue baao tranaiatad lotc hngllsh? 

A, Thay have bean by Interpreters of this ocmlsalaa. 

6* 4# Do you uisfc to off or in evidence tiene documents In behalf of 
Captain Taatka, Liautenant Coawanrter Oanoaki and lieutenant (Junior prala) 
YeahlauMu 
a. Iaa # 

7. 4« Do you vulvar the reading of theaa doooaanta in Japanese in open 
court? 

A* Thera are a great amber of dceunente end therefore to read than in 
Engllah la sufficient* 

6. «• In eboaa behalf do you firat vlah to offer d o ew e a tsT 

At Z firat wish to offar In avidaooa five doaunanta in uehalf cf the 
accused, Tanaka, ttasaharu* 


Five document# in Japanese mere than eubaitte^ to the Judea atveente and 
to the ocmiaalon and by the aoauaad offered in evidence. There being no 
objection, they aara ao reoaivad and are appended marked *?bchlbdta Th" 
through W, respectively, 

five deeumeote, the Bn Uah translations cf "Exhibits 7a” through "7e", 
respectively, acre than eubadtfced to the Judge advocate and to the 
eomisalcn and by the aoousod offered in evidenoe, Thera being no objection 
they vara ao reoaivad, and are appended marked "txhihlte «e" through "6a", 
respectively. 

9. h« I shall ask the court interpreter to read the doeunea'.* in behalf 

of the aoauaad, Tanaka, Uaoaharu, in Bngliah at thla tine* 

An interpreter read the English tranaiatione of the five documents la 
behalf of the aooused, Tanaka, Kesoharu. 

10. 4# for ahon do you Mart deal re to eutaslt do curorts'? 

A. X wish to offer la evidence fifty-one doetawmte la behalf of the 
aeon ad, Danaakl, Toneroku. 

Fifty doaunanta in Japanese aara than aubnittad to the Judge advocate 
and tc the corals *5 on anl by the accused offered in evidence, Thera ?*lng 
no cbjeatlon, they ware so reaalved and are ar»^»nded marked Exhibits 9m a 
through "l<hr, respectively. 

Fifty-one documents, the Kngliab translations of ni 'xiilbita 9e ,J through 
"10*", respectively und one doeucsont Ue original of which la In English 
more then submitted to the judge advocate end to the oconlsslon and by 
the accused offerer! In ovideooe, There elng no objection tiny were so 
received and are ap$*>nded m irked **brMrdta lla" through "l^y", res actively. 

an Interpreter rent! the English translations of the fifty drounenta 
and the original of the cne on r.»v?isb, la belmlf of the accused Danxaki, 
Toaeroku. 


<5 * 


Ihs coeriseloa than, at 3i3 S p.k., took a recess until 3*45 p.e., at 
which tic* It reconvened. 

PyvNiti 

All the nwwbers, the yjdm advocate, the reporter, the interpreters, 
eaoh of tha aoousad and hla counsel. 

•i(e witnesses not otherwise connected 'ilth tha trial vara preront. 

T<via, Uaeanao, tha witness under anamination sfcen tha raaaaa ms token 
reeiseed his aaat as a witness for tf * aoousad. Ha aas warned that tha 
cath previously taken aas still bind ins and ocntiaosd his testlsoqy. 

( xaal nation continued.) 

11* *• >'or whco do you naort daalra to sutalt documental 

*« 1 wish to offer tao documents in behalf cf tha accused, Ycshlnuma, 

Tashlhant* 

Tao documents 1a Jaiwnaca were than submitted to tha Judjra advoete 
and to tha omission and by U<e aoousad offarad in erldenot. Tharo being 
no objection, they were ao rwoeived and are appandad marked "Kxhlhlta 13a" 
and "13b", raapaotlvaly. 

Too documents, tha English translations of "Exhibits 13a" and "13b", 
respectively, aera than sutalttad to tha Judge advocate and to U» ooam lesion 
and ty tha aoousad offarad In arldanoa, Thera being no objection they vara 
so raoalrad and ara appandad narked "Kxhltdts Ua" and "14b", respectively. 

An interpreter read tha English translation of tha too documents in 
behalf of tha aoeusad, Toshlnuea, Ycahihant. 

The Judge advocate did not daalra to erose-examlne this witness* 

Tha aeousad did not desire further to examine this witness. 

Tha oomnlseloo did not desire to exunine this witness. 

Ihs witness said that ha had nothing further to state. 

Tha witness reamed hla seat as a eounnel for the aoeusad. 

Tha aoo uaac’ made tha following sta tenant I 

via request permission to address the Commission before you determine 
tha sentence in this case. 

aloes sUUnanta of the aoousad Tanaka and Qansakl wara put Into evidence 
by tha prosecution as veil as a statement of lieutenant Conaander lahil, 
fro? wivon oral testimony could not be obtained, vs desire to sail tha 
attention of tha oasnlselon to Section 454 Nm* 1 Courts and *arde. This 
section states la part as followsi 

"In any ease where a deposition la used in evldeooe by tha prosecution 
ly raas' ns of tha fact that oral testiicony non not re obtained, an author- 
iaad by Artiola 66, 4.C. tha maximum -inlsh»*nt which nay jw 1st* sad 
stall not ax‘mad to death or to lapriscnnent cr confinement for more than 
coo year". 

The as llai buttons apply to all cus«*a whether or not tha trial is for on 
offense for which a limitation Is otherwise or worthed. 


If) 











th*p*fbr*, mnfno— hia, OmiuU, Towroku. 

g^rt^^srsi; bsws» 


AfclUl* U. H03IHS0« f 

Kmt adniral, U. 8. *W7# rt^ldwit. 

AD I Pli L. RJUrCMf 

Ccloool, Any of th» fnit#d 3taU*, ««bw. 

OTCOULi* 0* PARPLIN* 

Colonal, Any of tho l’oit*d itaWa, *»boi% 
ADOiW AIW», 

Lioutonant Colon* 1, U. 3. ttaria* Corp*, *5«»bw. 

RATTW J. 'TAIlXaTWI, 

CoBcondor, Dootal Corpa, 0. 3. Rory, Kwbw. 

VA'ICB 0 * >VIW, 

Camairtor, II. S. Rani R**am, >**abar. 

DAhDTi PLUMS. 

LAautanaaV, C. 3. Rani ft**aro, MU* A4»>«at*. 

RtPA r L. r TEU>, 

i loatonant, 0 . 3 . HanJ Haaorva, JudL’* Advrxyito. 















Dm oamlMdcft mo opened* All parties to the t rial entered. 


The oaed onion thee rved tnd nrcocunoed the seatenoe to the Moused, 

Th* oonlRflicfl| having no nor* casna wfore lt ( adjourned to aoelt the 
action oT the convening authority* 


iiw.1 o. K^nsoo. 

Bear JUtelml, U,*. levy* Prenldeot, 


DaSU .L /I 

o. *• 


un« f 

nel MHTVI, < 


lieutenant, 7, J, Havel Heei r va , Jed e AAweeate* 
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Opening Stotwwi For The Prosecution* 

Delivered By Lieutenant Edward L. Field, USNE. 

If It pleases the eoenissient The prosecution daclrea by way of its 
open ng steteeent to give the ooomiaslcr a brief synopsis of the eese rhich 
se shall present. Bo thing that I shall now say is evidence nor is it in 
any way to be oonstrued as such, but is aerely an outline of the evidence 
that «e shall disclose through our witnessea in order the* the ootvdnolon 
nay follow better the evidence as it is revealed. 

The presence of these three defendants before this conraieeion is indeed 
e tribute to the painstaking diligence end persev ranee of the investigators 
who are responsible for uncovering this outrageous crime. The facts of the 
ease ears hid tehind what seemed is be an unaolvable asse af uncertainties. 
The passing of time, the wants of war and the deliberate attempt of the 
aeoused to hide their criusa complicated the oircuasts no as to suoh an extant 
that the investigators war# literally "searching for a needle in • hay stack" • 
It was only after tracing Inrun treble vague runora sad searching out and 
running down the cost meager bits of infbruatlon that the accused have bren 
brought to justice. 

Our evidence to prats the charges and specifications centers primarily 
around the eyewitness accounts of two natives of Truk whose presence hers on 
Guaa to testify before this eonraiesion represents the first tine in their 
entire lives that they have been outside of the Islands of Truk Atoll. The 
prosecution asks the eowdssion to give root o reful attention to the 
testlnony of these two witnesses who srs handicap.cd due to Halted education, 
language difficulties and the nonasl uneasiness of appcarli g before such u 
body •• this oosnlsslon. 

Our witnesses will reveal that prior to 17 February 1944 at least seven 
American prisoners of war came into the custody of the 41st Naval Guard Unit 
stationed at Truk Atoll and commanded by the defendant, Captain Tanaka. 
Extensive efforts have l .-on exerted to ascertain erectly how the## Aiaericens 
happened to fall into the custody of the Japanese. The beet information 
scene to lndloato that they were pent as prisoners of war to Truk from the 
Marshall Islands In January 1944 although we are unsVle to prove just when 
or how they became prisoners of war. The specific identity of these seven 
prisoners of war cannot be further traced other than to show their 
natlonaHty. 

Our witnesses will show that on 17 February 1944 the seven Americans 
wore first bHndfolded, with their hands tied behind their backs, and then 
they were cerohed out on the see wall In front of the headquarters of the 
41st Naval Guard Unit. Next they were then froced to eit in a line on the 
sea wall with their feet dangling over the seaward side, whereupon the 
accused. Commander Iansekl, and the accused. Lieutenant (Jg) Yoshlnuma, than 
proceeded to simultaneously behead tha victims with their swords one by one, 
allowing the bodies of the victims to fall into s marshy area at the base of 
the sea wall. Our witnesses will further show thi t one of the seven victims 
was not killed instantly, but was slashed across tbs shoulders and then run 
through the abdomen with s sword and fell from the see nail Into the marshy 
area at the base end that, this helpless victim wn allowed to writhe in 
agonising and e -cruoiatinj: pain fbr a proximataly an hour before he wse 
shot with a pistol by an unknown Japanese. 










The prosecution will show that these executions took plsos with the full 
knowledge and aoquleessnoe of the nocueed, Ceptain Tanaka, and that he 
witnessed the executions from the Taranda of his headquarters approximately 
90 asters from the see wall* We have been unable to find any do tire or 
purpose that pro mo t e d these executions and we are not able to prows with 
certainty just who originated the execution order although it sppeara that 
none fam sf approval or "go ahead" sue given to the aoeuaad by higher 
anther!tiee* We Anil alee show that there was absolutely no justification 
fWr the as heinous atrocitiaa and that the victine wars afforded no trials or 
ethsr due p r ocase* 

The proaeowtion will further show that after this brutal and aawwga 
■atBasra had occurred that tha Japanese cowered the bodies of thaaa wiotla* 
and a little later planted sweet potatoes in this arts* Our awn witnesses 
will testify that tha accused. CcMandcr Dansakl, instructed then newer to 
■wtlnii anything c o ncerning this brutal erlne and in addition we shell show 
that at tha and sf the war end prior to the arrival of Aaerloaa forces on 
Truk, the Japanese dug up this aree by tha aea wall and resowed what bones 
and other evidence of their orlae they eould find and p ro a asdad to plaoa 
tha sans la weal oontainara for disposal in tha ocean* 

This than gentlemen, is a brief account of the diabolical conduct of 
tha three accused who appear before you idiioh we shall disclose through tha 
taatiaony of our witnaasaa* 


EDf ARP L. FIELD 
Idsutanant, U8NR, 










UNITED STATES PACIFIC FLEET 
COMMANDER MARIANAS 


Serial: 6 Sovembor 1946 
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This is to certify that Yujiro Ishii, Lieutenant Commander, 
Imperial Japanese Navy, Is at present at the U.3. Naval Hospital, 

Quern, as a patient. Hie diagnosis is Pulmonary Tuberculosis, active, 
Far-Advanced, and at present he is seriously 111. 

His condition at present Is such that It Is Impossible far him 
to ap ear In court or to be interviewed In order to obtain a deposition 
frem him. It Is not likely that any time In the Im m ediate future his 
physical condition will be improved sufficiently to allow him to appear 
In court. 


U. V. McCLOW, 
Lt(jg) (UC), USNR 






StATIWE .* Of Til AKA KASJiAKO. 

I entered the Navel Aoodeoy in 1903* was appointed *uBign in 1907 and 
then after several prenotions cane to be a oaotain. 

I arrived at Truk Atoll on 27 Decenier 1943, and served as the oo a randi n g 
officer of the 41st liavnl Guard unit for only fifty-five days. 1 eae the 
subordinate of the 4th r ?aval r ase Commander whose direct superior was the 
Chief of the 4th fleet. 

1 was the ecomnding o fleer of the 41st r 'aval Guard Unit and took charge 
of sixteen batteries, four anti aircraft guns, ocrauaioation facilities end 
the defease of the headquarters itself. 1 had about eight hundred non under 
ay control. 

One day during ny fifty-five days* senrioe at the 41st 'Java! Guard Unit 
our enatty made an air raid. *e heard an air -aid alarm at 4 &.Q., that day 
and X had our men take their battle stations. The «eny*e planes ware ship 
baaed planes which came each tine in groups of eighty to one hundred enemy 
planes over us. 

The next day, they attacked ua in the sane way frea 3 a.*., till noon. 

Their target was, at first, our three aerodromes which were soon damaged, and 
toward dawn, about 5 sum., tlwiy began to attack our ships and transportation 
facilities. In the meantiae way of our ships wre set afire and Rank, and the 

anchoring ground was covered with flames. The ships which could neve were 

evacuated by having then escape fren the anchorage. 

<tar planes soon took up their challenge, but the outlook of the battle 
seened to be against ua, and soon re had no planes of our own in the air. He 

oootd only return their fire by anti aircraft, and our dast-re continued to 

increase. 


About 7 a.ib., wa «ere ordered fay headquarters toreaoue the dsnn.’ed ships, 
be sent life boats and rescued than all. 

About 10 u#m., it was reported that their battleships were Woabardinf 
Taaate Jlna froo the sea, that to the west their transport like ships appeared, 
and that ti>eir submarines penetrated into the Atoll. Then 2 wee ordered by 
4th Naval Wase Headquarters to send one hundred men to defend Take Jim air 
3aae, and the ten under my oontrol suddenly beeam short. About 3 p.»., the 
headquarters a x>ve me ordered me to pwaare for the defense of Dublon jointly 
with Arwiy troops, end they were to send for three hundred Army soldiers* frem 
Dublon. 

Cn account of the terrible air raids, cur loaoes Increased rapidly. Thirty- 
six ahipe '■'ere sunk or damaged and thousands of men were killed or injured. 

We were very uuiy carrying thrse injured to the hosniual. It took js all 
night tlirouf’ih to ury our dead. At that tine I determined to die thinking 
of our desperate resistance against the American Vending, 

Aoout 3 p.m., an ensign (as my service at the Naval Guard ,: rdt was sc 
alter A, I do not know hie none) oeme to me and ashed Be if he could sweats 
the prisoners, beoauee it was d iffioult for him to keep them tinder such 
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conditions. I thought thit 1 could never execute then on any account. But 
since we found ourselves in cueh a difficult situation I thought it necessary 
to ask the headquarter? about that. So I scold <3 him, "Such an important 
natter cannot be decided by me, u mare oomandlng officer of our unit. You 
oust ask the headquarters about that." 

ITe withdraw and seeded to tell Lieutenant Ishii about that. And Lieuten¬ 
ant Ishii oans to no and asked, "May I ask the headquarters about the execu¬ 
tion?" I answered, "You may." Re withdrew and telephoned headquarters. 

After a while he reported to me thiit the headquarters ordered him to execute 
the prisoners. As I know that Japanese Naval Lew well, I was &uoh embarras¬ 
sed. But since it was an ordsr, I thought I could not help it. 

The Japanese Naval Law states, "Be obedient to « strategic order or an 
order of a superior. Anyone who disobeys an order will be oondeaned to 
death...." That man? we must obey these orders whether they are Just or 
not, and the whole responsibility of the order liaa upon the superior who 
gave the orders.• 

So, when Z was asked b> lieutenant Ishii, "hay 1 e acute them?" I 
answered, "You swy oarry out the orders of headquarters," and Lieutenant 
Ishii seemed to relay the order to an ensign w)x> took charge of the 
prisoners. After th t I heard some officers quarreling outdoors as followsi 
"I don't like to execute them." "I cannot help it, because it ia the order 
from headquarters." 

Lieutenant Ishii earns again and said that he Intended to entrust the 
execution to Lieutenant Dannaki, and I answered, "You may." /iter a while 
it was reported by Lieutenant Ishii that they had carried out the orders of 
headquarters, nd executed the prisoners. I went to th- 4th Naval Base 
Headquarters, on the evening of the 17th and reported that the orders of the 
headquarters had be-n carried out - the prisoners had been executed. 

I am an old man and was retired for thirteen years. :.'y recall to active 
duty and ay servic# of fi ty-five days at Truk were difficult for ms. On 
the day of th? air raid I was oonfused end when I was told It was an order 
from headquarters, I believed It to be such end therefore agreed that such 
orders oust be carried out because I had teen an officer for twenty-one 
years end well knew the penalty for not carrying out orders. I had no 
Intention to kill nor did I kill. I did not strike or assault anyone as 1 
am charred with doing. I participated in no way in this incident. 

As to neglecting my duty as com ndlng officer, I want to say that if there 
has been aqy neglect on my pert there was no intention to do so. On the one 
hand I '■•!» charged with murder of »hich I am not guilty and then I am charred 

with neglect of duty arising rut of the same Incident. Uy duty was to carry 

out the orders of ny superior officers and th t I did. It seems strange 
that after a Ions and honorable navy career, T should be charged as a war 
oriminrl when I had no intent, ’ll r did wa*? with honest purpose and as an 
upright and honorable naval officer of the Japanese Navy. 

I ask the members of this commission to Judge me ac orbing to the cir¬ 
cumstances of the ©c 9 e, T was ordered to active duty after thirteen years 
on the retired list and, when assigned as com- ending officer of a small guard 
unit at Truk, did the best I could to earvy out the orders of rjy superior 

officers. On that day there w«s no nalioe In my heart nor is there any now. 
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Z had no premeditation nor did I participate with any others in any killing. 
My job was an operations job and It seems I am being eiurged with murder only 
beoause I was the o n— e nding officer. Let the coadesion judpe me in the 
light of all the circumstances, an air raid, prisoners in our yery midst who 
might turn against us, a landing iainant, I, a eery senior nary captain 
but who had been recalled to active duty after almost sixteen years retire¬ 
ment waa suddenly after a few weeks in Truk in the midst of the most terrific 
air raid I haws ewer experienced, 1 night hare made a mistake but ay seniors, 
the 4th Base Headquarters were such acre competent end I only obeyed what I 
thought was the better judgnent of these, ay superiors. It was difficult 
for ns, an eld nan, to always do the thing that perhaps in light of other 
drcunetanoes should not have boon done, I relied expleoltly on ay seniors 
to do the right thing to protect the island of Truk from a landing which was 
considered lainent. This sseas wrong to wo, especially to charge an with 
•udder. 

Of that I an innocent, I acted in good faith, without any criminal intent 
but with honest purpose. 


Respectfully, 

TANAKA, ttBAHANO. 

CAPTAIN, IJN. 

I oertify the above to be a true and complete translation of the original 
statement la Japanese to the best of ay ability. 


KlttENE K. KFRRICK, JR. 
lieutenant, USNR. 
Interpreter, 
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LIKra s !A T OOMttMKF. ttL’.ZAKl, rut r OhU. 

Z first entered Uw Japanese Navy on 1 June 1906 ae an onlis ‘ed man. I 
served in various rades until 19?A nhen r was coranissic ned /ta a warrant 
o ficer. I was remetod to ensign in 1923, and when the incific or broke 
out I wao a lieutenant, J was made a lieutenant commander after the terri;;- 
ation of the *«r. I hare, therefore, served forty-cne years on active duty. 

I arrived at Truk Atoll cn 20 December 1940, a full year before ear was 
declared, and served at the 41«t : aval Guard Unit, My duty wan the chief of 
the sea patrol unit, and I took charge of ships, mines, marine affairs and 
co-munications, nine sweeping, and laying of mines. 

One day, there was an intense air raid by the enemy beginning early in 
the morning, and re were afraid that they night land cn our positions. It 
was rumored that they were landing on the ooast book of the Naval Hospital 
whioh was at the east aide of Dublon, Truk Atoll. It wae in such grossing 
circumstances that the orders of headquarters cane about. 

About 3 p.rj., on that day, I net an ensign taking men with him at the 
turning circle in front of the Maval Guard Headquarters. He told ne tfeat 
orders had been given that we had to execute these men as soon as possible 
and that I (DAhZAftI) had to take oharge of tlie execution. Then I asked hi* 
whotlier the order was definite or not. I was very cany. Ho replied, 

"They arc definite". T thought at that tine that tlvere must be a just 
reason for tlie execution, since we were in euoh pressing cirouestances, the 
enciqy continuing tc send waves of xnbing planes which killed thousands of 
our troops and set many of the ships cn fire and caused atuoh dance. I also 
thought that I must obey the order, and hurried to the western end of the 
enolo:-ure of the Naval Guard Head uarters. everything was confusion. 

I believed tlie order for the execution was la f ul and I never did do 
anything wilfully, feloniously with malice or unlawfully in carrying out 
We orders I received. It is written in the charge that I executed without 
justifiable cause, but 1 did wlleve that chore is justifiable cause in 
such pressing circumstances when all I did was tc carry out the orders of 
my superior officers. It cannot be said I had a r*d state of mind (criminal 
intent) to ccomit murder. I was compelled to carry out my orders because I 
bad definite orders. V.® were being embed by the enemy) I ecolvod ordere 
while we were being embed and expected the enemy tc land) it was reasonable 
I should obey orders; I did obey orders. Under the circumstances any 
Ja aneue would have done the sane. Now I am aorr but this act has been 
ocr.altted. 

Acoc -ding to the specification of the Charge II, Assault vrith intent tc 
oo-nit murder, it is st. ted that on or about 17 February 1944 we (I and 
Y i!t! J'JVa) a sa dted ooe .inorloan r^loono^s of war, but shore was nothing 
of the sort, i smear. I do not know legal matters but I had no intent to 
nurde% 1 only carried cut ordero under combat conditions. 

lifter forty^one years in the Japanese Navy during which I always carried 
out orders and have been oociended for carrying out orders, I urn now charged 
as a war orininul with murder for carrying out orders. It seems to me that 
I ahouM not be charge uith murder ecauue 1 had no raHce or intent and 
only oarried rut erde-o. I acted in food faith, vith honest purpose and 
without any ezdnlnal intent. 
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My Mrrioi in the Japanes# Navy has bean long and honorable, 1 have 
received the following deccrations and Medals: 4th Class Order of Sacred 
Treasure; 7th Class Order of Rising Sun; War Medal of World War I; War 
Medal of Slno-Japanese War, and some other medals. Never before in my long 
service have 1 done anything to be rjunished for. 

My family, a wife and elf children, live in lokosuka. In March, 1945, f / , 
ay eldest son sent me a latter in which he stated that ay .life was seriously 
111 and be also has come down with tuberculosis since his demobilisation. 

Though he was much batter at that time, ay sons and daughters are waiting ay 
return. That was the last letter I received and I never have heard fr.a 
them since then. As ay family is poor I am afraid that they might be 
suffering frcn stern realities of life in a defeated Japan. It is we 
individuals of low rank who have spent all our life in service of our country 
who now suffer and most of all our innocent families. 

How it is up to you offloors who have been in the service of your country 
for many years to Judge ae who have been in the Japanese Navy for forty-one 
years for carrying out orders. It is most difficult for ae tc understand 
why an officer or man in the Navy is in time of war under actual battle 
conditions charged with murder for carrying out orders. 

It was an English poet I believe who said: "Theirs not to reason why”. 

Many, many times during ay long navy career have I faced danger and been 
colled upon to die. How for the first tine 1 am being judged as a criminal. 

I do not know for sure Uit I foel that the English lave a rule that a 
soldier has a valid defense if his act was ordered by his oouuander, Perhaos 
there was the same rula In the American Army, How I am told for the first 
time In my forty-one years service that the orders of my superiors must be 
legal and that I should know the difference between a legal order and one r f 
that is not legal. Unquestioned obedience is no longer the rule it sews, I 
am ascertain and confused, 

I reoeived a command from my superiors, 1 did not know it was illegal. 

Is it Just to hold me responsible when my forty-one years c? military training 
has always stressed the duty of instant and unquestioning obedience, 

I submit myself to the judgsent of you officers of the Commission. 

Respectfully, 

Panaaki, Tomeroku, 

Lieutenant Commander, UH. 

I certify the above to be a true and complete translation of the original 
statement to the best of my ability. 


EUGENE E. fliUKlCM, Jit. 

lieutenant, )&< . 
Interpreter, 
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srAmxfii or isxoTtfhUt (Jvhiqr .uot) r skihtca, y. iMilawi, 

1 waa ordered to 'oe attached to the Alat Naval Guard Unit on 9 June 194?. 

I 8 tar ted frca Japan on 22 July, arrived at Trait Atoll on 10 July 1943 and 
became a member of the unit on that day. 

Uy duty nan that of engineering offioer and X took charge cf repairing 
ships, oara, barracks and other weapons. On aooount cf the bad weather, I 
had Van feeling ill since my arrival. I cast does with den rue fever about 
a south before this incident and suffered free it for about three weeks. 

After that 1 oame down with dysentery and was ill 1a bed. 

There was an air raid slam on that day and it wao said that the enangr 
would scon land. After the fall of Saipan, or the Marshalls, ws were afraid 
that It would be our turn to bo defeated. I junped frca the bed. Though <- u 
I felt a little diaay, X left my rom and hurried to the air rdid shelter. 

When Z reached the front of the headquarters, X happened to neet Lieutenant 
Iahil, the executive offioer, who then ordered me to execute prisoners as 
the eo may night land. The order was so unexpected, I knew nothing about 
prisoners and X was so tired frcei ay illness that 1 felt giddy and everything 
went blank all around ae. I thought I oust go to the air raid shelter) the 
enemy is about to land. But I really did not know where the air raid shelter 
was and how to go thorn. 

I rerembered that I answered lieutenant Iahli that I could not execute 
anyone because I was seriously ill, and then 1 fell senseless. X did not 
know when I returned to my room nor when the air raid was over. I recovered 
my senses when ray messenger cleaned up after ae, Z, having been asleep. <7 (^ 

hen I was Ivan orders, the air raid began, I remember. ’Hit 1 do not 
remember the date or tine. I was injured in my right thigh one by the air 
raid of July 11, 1944. X entered the hospital and was repatriated by the 
hospital ship Hlkawfcj'aru. i »S 

I entered the fokostika Uaval Hospital and stayed titers for about a year. 

I was confined at ougsno on 13 June 1946, and was sent to Guam on 16 June. 

At the questioning of June 24, I stated that I had killed a prisoner, hut at 
the aeoend questioning of October 25, I stated that I had done n© such thing 
as execute prisoners and that X never carried out the order. Then I begged 
to be allowed to retract the answer of the previous questioning. 

About the tine the war ended I was hone recovering free my oiokness. I 
have a wife and seven children. «e have no property nor savings, we have 
no house for our own in whloh to live. At present we live in a single roan 
which we ren ed. During the war we were able to sustain ourselves. After 
the end of the war Japan was greatly wwatened by the sltortage cf nat’-rials 
and lnccreosinc prloes, which are continually "cing up. Our family of nine 
found it ha~d to eke out a livelihood. Conditions were .uoh that you 
oould not live on the food that was rationed, beoaue it was so inadequate, 

;.rid we hod to supplement thi/) shortage frca other ouroes. e used up what ^ ^ 
little savinro we had. uex'Twe raded our clothes barely enabling us to 
live. My wife and 1 have centered all our efforts cn seeing that the onildren 
would not go hungry* we cut our thro-* meals a day to two but still It did 
not suffioe. 
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I hay* not raoororad fully from my wound yet. My wife cannot work as 
aha wishes with seven young children to look after. The difficulties of 
making a livelihood are closing in on us. 1 did not think ny twenty two 
years in the service of the Navy would result in such an unfortunate end. 

I cannot bear to think about how my family is making out while 1 am here. 
About two weeks before I was inoaroersted in Sugaao Prison, a friend of 
mine who knew about my living conditions offered me a job in the office 
of a Farmers* Association with which he was connected. I was going to 
take this o:‘f*r. Beoanse of this incident I could not do so. While I 
sb away there is no one on whom ay family can lean. How pitiful they must 
bet Whether the children know shat there parents art thinking or not, 
they show no dissatisfaction even when they are not given the things they 
would like. At night when I t ink about thair sleeping faoes, I can not 
help but shed tears in thanks for thair faith in thair parents. Taking 
these points into your consideration I ask your fair Judgment. 


XOSHIHTH^TOSHZHARU, 

Lieutenant (jg), UN. 

Z certify the above to be a true and complete translation of the 
original stateBsot in Japanese to the beat of my ability. 


EUCSNE E. KEHRIOK, JR. 
Lieutenant, USNR. 
Interpreter. 
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Z hare not recovered fully from ay wound yet. Hy wifw o annot work as 
•ha wishes with savwn young children to look after. The difficulties of 
asking s livelihood are closing in on us. I did not think ay twenty*two 
years in the service of the Navy would result in such an unfortunate end. 

1 cannot bear to think about how ay family is staking out while I an here. 
About two weeks before I was incarcerated in 3ugano Prison, a friend of 
nine who knew about ay living conditions offered ne a job in the offloe 
of a Parsers' Association with which he was connected. I was going to 
take this offer. Because of this incident I could not do so. While I 
•a away there is no one on when ay family can lean. How pitiful they oust 
bei Whether the children know what there parents are thinking or not, 
they show no dissatisfaction even when they are not given the things they 
would like. At night when I t ink about their sleeping faoes, I can not 
help but shed tears in thanks for their faith in their parents. Taking 
these points into your consideration I ask your fair judgment. 


TOSHXHI%TOSHIHAKU, 

Lieutenant (jg), UN. 

Z osrtlfy the above to be a true and complete translation of tbs 
original statement in Japanese to the best of ay ability. 


EOCBNE E. KE KICK, JB. 
Lieutenant, UStft. 
Interpreter. 
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Your Honor, the President arid the Members of the Commission: 

I would like to insist on a finding of not guilty for these defendants, 
expecially for Captain Tanaka. 

What is the criminal offense? In any criminal offense its substantial points 
are law, fact, and evidence. Then, what is the law, what is the fact and what 
is the evidence? I think it xs the duty of defense counsel to argue upon these 
three points. The charges of the prosecution and the defense ought not to be 
insufficient or surplus in these three points. 

What is the law? The laws in this case are the laws and customs of war. The 
phraseology "moral standards of civilized society" is not the law. The law which 
punishes neglect of duty is not shown clearly. On this point the prosecution does 
not assume the burden of the proof. There is no shifting of the burden of the 
proof to the defense. (N.C.B. Section 154). 

What is the fact? In this case, the fact is murder, but the charge does not 
state clearly the plan, date, place and the name of the P.O.W* * s. The facts must 
be stated with certainty. (N.C.B. Section 32). 

What is the evidence? Vie have heard from testimony and three statements which 
have been submitted as evidence, but all this evidence is not sufficient to prove 
the case. Vie have only a little direct evidence and circumstantial evidence. The 
testimony of two natives is not sufficient to prove the case, and two other 
witnesses seem to have the privilege as accomplices to refuse to answer. (N.C.B. 236). 

All three statements are written as affidavits, not as depositions though there 
is no distinction between affidavits and depositions in the SCAP Rules, these 
statements are not sufficient to prove this case. 

Law, fact and evidence - when these three are fully arranged, the defendant will 
bo found guilty of the charge. However, in this case, wo have surplus of law 
and fact, but insufficient evidence. The prosecution is said to have taken great 
pains to prove this case, which, I think means that the evidence they introduce was 
negligible. 

"Judge not" is a famous quotation written in the New Testament. Even in the 
system of trial in real life we can not but admit this. On the other hand, we may 
say that this quotation shows the necessity of sufficient evidence in any trial. 

The important point in this charge is the one which concerns the murder of seven 
American prisoners of war, I hope the commission will honor this sacred phrase and 
judge leniently. 

The phraseology "moral standards of civilized society" written in the charge is 
neither a law nor a custom. It is not to bo found in the sources of unwritten law 
(N.C.B. Section 5). "Violation of the moral standards of civilized society" is not 
in the same category as laws and customs of war. I think that the prosecution wants 



"R 1 " 






€ 


to 3 how their oj inion that Japan guilty of aggressive war, but the humble of ficers 
like these defendants Tanaka oug.J not tc have the responsibility* General 
and 27 other major war criminals <u*e now being judged in Tokyo for the crime of 
aggressive war. It was never meant to be an aggressive war, tut to the Japanese 
people themselves it seemed to be :Jor the purpose of furthering tlieir civilise 
development. Japan vert to v ir ag«iinst China in order to protect her special 
^interest acquired by hc.r victory n the Cino-Japaneso war and Russo-Japanese war* 

By the diplomatic skill of China, Japan anl the U.S. stood against each °th^r. 

But, by the Ishii-La:v: .mng Agreement, our a >ec:\al interest was admitted. Tr.e 
Kellogg-Briand Pact afraid isigned r. Paris on 2? August 1928 decided on the 

abondonment of war fc--*• aiiitted run exist, nro of self-protecui-.g privileges. .»e 
can think that J-’U) fou.,ht the rusific ifer o protect her meager privileges. Tins© 
throe defer''* 4 * 1 *' 8 "Ofo net respond. la for cl, ,.g ressivo war, and, in fact most of 
the .iv,-'»eso people had no aggro. . intact. I hope mho commission will not 
cond«..in those defendants to heavy punishuout • jer ehe phraseology of the violation 
cf moral standards of civilizecp sooioty. I t.l. nk that the very term "moral 
standards of civilized society", in nothing bv.t a paraphrase for laws, and c us tan a 
of war which 1© the source of puj j/jh.ent. In Japan war criminals are classified 
as A,B, and C, and the .militarist (Jen oral To jo t\nd 27 others now on trial in Tolcyo 
are deemed tj be A class. Our throe defendants should be put in C class for the 
violation of.' the laws and customs of war. 

On Change III, neglect of duty in violation of* the la..'o and customs of war: 

In this charge, the neglect of duty on the part cf Captain Tanaka ir stated. 
Specification I of the Charge stat93 that Captain TV.aka did unlawfilly disregard, 
neglect and fail to dischai'ge his duty as Command!. i$*. Officer of the 41st Naval 
Guard Unit, to properly protect seven (7) American prisoners of war, hold captive, 
by the armed forces of Japan on st,ii island,..., did neglect and fail to take steps 
to prevent, and to prevent the itfua :ful killing..,, Tn the Specification II, it 
is also stated that he did unlawfully disregard, negl^pt and'fail to discharge his 
duty as Commanding Officer of the. said 41st Naval Gu..r*.j} Unit, to control and restrain 
members of his command, namelyj T-anzaki, Tomoroku, than a Lieutenant, UN, Ishii, 
Yujiro, then a Lieutenant, UN, peshinuma, Yoshiharu, then an Ensign, IJN, and other 
persons unknown, then subject to control,,., permitted find allowed to unlawfully 
kill these prisoners. • Those t’.vc specifications are s: t ing the same things. At 
least, in common logic, "to nogl.ect and fail to take seeps to prevent, and to 
prevent the unlawful killing" arjd "neglect and fail to control and restrain his 
members and permit and allow t.h 3 unlawful killing" are ..cthi.ig but different 
expressions for the same thing. In this case the latter tv ill bo included in the 
former. I think this corresponds to the case in which e u duplication of the charge 
is not admitted, and Specificati n II ought to bo reject d', 

What is the fact in this cr.so? It is evident that Ca diain Tanaka ordered his 
subordinates to oxocuto the prisoners by order of the 4ti- Waval Base Headquarters, 
When ho received the report of his subordinate about the eus-ody of these prisoners 
and also the advice about thdv disposal, he was surprised lit uie importance of the 
affair. He soon ordered Lieutenant Ishii to ask by telephone about that, and 
orderod his men to execute t. un by the order of the Hoadeuajt -rs, Regarding this 
point, it is abundantly clear tiiat Lieutenant Ishii rocoiv Lho answer "do" which 
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Your Honor, the President arid the Members of the Commission: 

I would like to insist on a finding of not guilty for those defendants, 
expecially for Captain Tanaka. 

What is the criminal offense? In any criminal offense its substantial joints 
are law, fact, and evidence. Then, what is the law, what is the fact and what 
is the evidence? I think it xs the duty of defense counsel to argue upon these 
three points. The charges of the prosecution and the defense ought not to be 
insufficient or surplus in these three points. 

What is the law? The laws in this case are the lav/s and customs of war. The 
phraseology "moral standards of civilized society" is not the law. Hie law which 
punishes neglect of duty is not shown clearly. On this point the prosecution does 
not assume the burden of the proof. There is no shifting of the burden of the 
proof to the defense. (N.C.B. Section 154). 

What is the fact? In this case, the fact is murder, but the charge does not 
state clearly the plan, date, place and the name of the P.O.W. *s. The facts must 
be stated with certainty. (N.C.B. Section 32). 

What is the evidence? We have heard from testimony and three statements which 
have been submitted as evidence, but all this evidence is not sufficient to prove 
the case. We have only a little direct evidence and circumstantial evidence. The 
testimony of two natives is not sufficient to prove the case, and two other 
witnesses seem to have the privilege as accomplices to refuse to answer. (N.C.B. 236), 

All three statements are written as affidavits, not as depositions' though there 
is no distinction between affidavits and depositions in the SCAP Rules, these 
statements are not sufficient to prove this case. 

Law, fact and evidence - when these three are fully arranged, the defendant will 
be found guilty of the charge. However, in this case, we have surplus of law 
and fact, but insufficient evidence. The prosecution is said to have taken great 
pains to prove this case, which, I think means that the evidenco they introduce was 
negligible. 

"Judge not" is a famous quotation written in the New Testament. Even in the 
system of trial in real life we can not but admit this. On the other hand, we may 
say that this quotation shows the necessity of sufficient evidence in any trial. 

The important point in this charge is the one which concerns the murder of seven 
American prisoners of war. I hope the commission will honor this sacred phrase and 
judge leniently. 

The phraseology "moral standards of civilized society" written in the charge is 
neither a law nor a custom. It is not to bo found in the sources of unwritten law 
(N.C.B. Section 5). "Violation of the moral standards of civilized society" is not 
in tho same category as laws and customs of war. I think that the prosecution wants 












to show their o<inion that Japan :,i guilty of aggressive war, tut the humble ei ficera 
like these defendants Tanaka ougnt not tc have the responsibility. General Tojo 
and 27 other major war criminals .■ i«e now being judged in Tokyo for the crime of 
aggressive war. It was never meant to be an aggressive war, ’cut to the Japanese 
people themselves it seemed to be ;*br the purpose of furthering tlieir civilized 
development. Japan wert to war aguinst China in order to protect her special 
interest acquired by her victory n the Cino—Tapanese war and Russo-Japanese war. 

By the diplomatic skill of China, Japan and the U.S. stood against each other. 

But, by the Ishii—Lansing Agreement, our .racial interest was admitted. The 
Kellogg-Briand Pact agro >d •« • - - : vwgnod r. Paris on 27 August 1926 decided on the 
abondonment of war b't aiiitted me exist, n: •.-> of self-protec-i..g privileges. We 
can think that J» ,Ln -oujxt the ta#!ific l.r .0 protect her meager privileges. Those 
throe dofep ,,a ‘^ s wejpe not rospon: 1". 1 o for oh . .g rassivo war, and, in Tact most of 
th*> .i«vr»-‘Qso people had no aggross^.x . into. t. I hope the commission will not 
condemn these defendants to heavy pu'isbruo:.i> ■ 4c 1 ehe phraseology of the violation 
c- moral standards of civilized'so*;ioty. I t.’. nk that the very term "moral 
standards of civilized society", in nothing bu.t a paraphrase for laws.and custsns 
of war which j.e the source of pui i/il...ent. In Japan war cri.Tur.als are classified 
as A,B, and C, and the .militarist Ucneral Tojo ond 27 others now on trial in Tokyo 
are deemsd tj be A class. Our throe defendants should be put in C class for the 
violation of* the laws and customs of war. 

On Change III, neglect of duty in violation of* the Ians and customs of war: 

In this charge, the neglect of d. ty on the part of Captain Tanaka is stated. 
Specification I of the Chai’ge stat 9 s tliat Captain IV. aka did unlawfully disregard, 
neglect and fail to discharge his drty as Commanding*. Officer of the 41st Naval 
Guard Unit, to properly protect seven ( 7 ) American prisoners of war, held captive, 
by the armed forces of Japan on st.il island,..., did neglect and fail to take stops 
to prevent, and to prevent the unT.a ful killing..., Tr: the Specification II, it 
is also stated that he did unlawfully disregard, n 0 gl 4 .pt and'fail to discharge his 
duty as Commanding Officer of the. said 41st Naval Gu.,r4 Unit, to control and restrain 
members of his command, namely, Ihanzaki, To.noroku, then a Lieutenant, UN, Ishii, 
Yujiro, then a Lieutenant, UN, ITcshinuma, Yoshiharu, then an Ensign, UN, and other 
persons unknown, then subject to control,,., permitted |ind allowed to unlawfully 
kill these prisoners. • Those t/.vc specifications are s t ing the same things. At 
least, in common logic, "to n-.gl.ect and fail to take Sc,e t ps to prevent, and to 
prevent the unlawful killing" arri "neglect and fail to control and restrain his 
members and permit and allow th 3 unlawful killing" are . othi.ig but different 
expressions for the same thing. In this case the latter tv ill be included in the 
former. I think this corresponds to the case in which b 14 duplication of the charge 
is not admitted, and Specificatio n II ought to bo reject d‘» 

What is the fact in this cf,ee? It is evident that Ca^.ain Tanaka ordered his 
subordinates to execute the prisoners by order of the 4tL Uaval Base Headquarters. 
When ho received the report of his subordinate about the cus.ody of these prisoners 
and also tiie advice about their disposal, he was surprises ill uiie importance of the 
affair. He soon ordered Lieutenant Ishii to ask by telephone about, that, and 
orderod his men to execute t: un by the order of the Hoadquaif t-rs. Regarding this 
point, it is abundantly clear that Lieutenant Ishii rocoiv..^ the answur "do" which 








meant agreement to tha proposal from someone from Headquarters whom He did not .-mow, 
The order Captain Tanaka gave to his men about the execution of the prisoners was not 
hie evin. He had neither the intent nor a plan for the execution. He thought from 
the outset therb ho, « more commanding officer of a unit, could never have any legal 
capacity for such an important thing as the execution of prison?rs. Without the 
order for the execution, he would never have done it. If ho had had any legal 
capacity concerning the execution as the commanding officer of the Naval Guard Unit, 
he would have had neither any intent nor any desire to do so. We can imagine that 
he could do it against his will by the order of Headquarters. If ho himself had 
desired the execution, he would have gone to the place of execution as 30011 as he 
hoard the order from Lieutenant Ishii. Ho hi. as elf would nave seen the prison -ts 
and would have commanded and encouraged his men to perform the execution. However, 
ho neither encouraged his men or saw tha prisoners. Though his headquarters was 
quite close to tho place cf execution, there is no evidence that ho was at tho 
scene then. The witness Tipetip Soraour testified that ho w.s then on the vorenda 
of the Naval Guard Headquarters, but this testimony is not evidence and therefore 
open to question.. The defendant Captain Tanaka was recalled in his advanced age 
at the outbreak of the Pacific War. Moreover, he was appointed as commanding 
officer of the 41st Naval Guard Unit, Truk Atoll, and took charge of 16 batteries, 

4 AA guns, communication facilities and tho defense of tho Headquarters itself. 

The custody of prisoners was not his originalduty. According to the order of his 
suporior, he happened to keep these prisoners who wore than to bo sent to Japan. 
During his short service of only 55 days, this incident happened. Ho consulted his 
:en, asked his superior, and after fully meditating, ho discharged his duty. So, 
there is no evidence of iiis-neglect of duty. On the 17th of February, they hoard 
an air raid alam at 4 p»m,, and they all took their positions. Tho air raid 
continued till evening by ship based planes which came in turn in groups of 80 to 
100. On the 18th also, tho same condition continued from 3 s-m. till noon. Many 
ships were damaged; thousands of soldiers wore killed or wounded, it is said. Ho 
had been tho harbor-master of tho city of Nagoya for 13 years, and was recalled and 
took part in this war at his advanced age. 'We can imagine that he worried hijusolf 
very much about it. All Tanaka did was to relay tho orders of his superior officer, 

To thought it was a legal procedure. At the time of the incident there was great 
lir raid, there was oven a signal saying that the enemy had landed. The psychology 
that gripped the defendant Tanaka at that time was the 17th Article in Japanese Naval 
3 onal Code, Unavoidable action waken in the front lin^s to retain discipline shall 
iot bo punished. Tho defendant Tanaka had no intent whatsoever und^r tho circumst¬ 
ances and feelings. These were ordjrs from ids superior officer and conditions were 
/hat of battle. Ho hesitated in giving tho ord«r but th .nkir.g that it could not 
>0 helped he relayed tho order to his subordinates to do the execution. I beliye 
,hat tho defendant Tanalca is not guilty. 

What is the evidence in this case? Tho prosecution introduced statements of 
'anaka and Danzaki. The defense counsel w s not notified that the prosecution wished 
0 question T.uiaka and Danzaki. They wore questioned after I was appointed defense 
• - rnsel. This is highly unethical. The two statements should not have been 
•.dmifct.od In ovddonon over our opposition. This was an reversible error. 
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noant agreement to tho proposal from someone from Headquarters whom he did not know. 
The order Captain Tanaka gave to his men about oho execution of the prisoners was not 
hie cwn. He had neither the intent nor a plan for the execution. He thought from 
the outset that ii©, p j^ore commanding officer of a unit, c ould never have any legal 
capacity for such an important thing as the execution of prisoners. Without the 
order for the execution, he would never have done it. If ho had had ary legal 
capacity concerning the execution as the commanding officer of the Naval Guard Unit, 
he would have had neither any intent nor any desire to do so. We can imagine that 
he could do it against his will by thv order of Headquarters. If he himself had 
dosired the execution, he would have gone to the place of execution as soon as he 
hoard the order from Lieutonant Isiiii. Ho himself would have seen the prisonjrs 
and would have commanded and encouraged his men to perform tho execution. However, 
ho neither encouraged his men or saw the prisoners. Though his headquarters was 
quite close to tho place of execution, there is no evidence that he was at tho 
scene then. The witness Tipetip Somour testified that ho wr.s then on the veranda 
of the Naval Guard Headquarters, but this testimony is not evidence and therefore 
open to question. The defendant Captain Tanaka was recalled in his advanced age 
at the outbreak of the Pacific War. Moreover, he was appointed as commanding 
officer of the 41st Naval Guard Unit, Truk Atoll, and took charge of lo batteries, 

4 AA guns, communication facilities and tho defense of tho Headquarters itself. 

The custody of prisoners was not his original duty. According to the order of his 
superior, he happened to keep these prisoners who wore then to be sent to Japan. 
During his short service of only 55 days, this incident happened. Ho consulted his 
men, asked his superior, and after fully meditating, he discharged his duty. So, 
there is no evidence of his neglect of duty. On the 17th of February, they heard 
an air raid alarm at 4 p*m,, and they all took their positions. Tho air raid 
continued till evening by ship based planes which came in turn in groups of 80 to 
100. On tho 18th also, tho same condition continued from 3 s-m, till noon, liany 
ships were damaged; thousands of soldiers woro killed or wounded, it is said. Ho 
had boon tho harbor-mastor of the city of Nagoya for 13 years, and was recalled and 
took part in this war at his advanced age. We can imagine that he worried himself 
very much about it. All Tanaka did was to relay tho orders of his superior officer, 
le thought it was a legal procedure. At the time of tho incident there was groat 
iir raid, there was even a signal saying that the enemy had landed. The psychology 
;hat gripped the defendant Tanaka at that tine was tho 17th Article in Japanese Naval 
Penal Code, Unavoidable action taken in the front lin„-s to retain discipline shall 
ict bo punished. The defendant Tanaka had no intent whatsoever under the circumst¬ 
ances and feelings. These were orders from ids superior officer and conditions were 
Jiat of battle. Ho hesitated in giving the ord^r out th .nkir.g that it could not 
)o helped he relayed the order to his subordinates to do the execution. I bolive 
-hat tho defendant Tanaica is not guilty. 

Vi/hat is the ovidcnce in this caso? Tho prosecution introduced statements of 
'anaka and Danzaki. The defense counsel w s not notified that tho prosecution wished 
o question Tanaka and Danzaki. They wore questioned after I was appointed defense 
•>unsel. This is highly unethical. The two statements should not have boon 
•.dmit.t.od in ovi don on over our opposition. Bus was an reversible error. 
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The prosecution questioned Vice Admiral V/akabayashi, the commanding officer of 
the 4th Naval Base and Commander Higuchi, the senior staff officer. Those two 
witnesses did not answer on the cross examination of the defense that they gave 
the order of execution to Captain Tanaka, However., this answer is sii.iply natural.' 
Because, if they do net so, they will bo considered as conspirators. In this case, 
no answer does not moan that Captain Tanaka ordered the execution without the prder 
of the 4th Naval 3aso Headquarters. 

The prosecution presented tho statement of Lieutenant Ishii on this point. 

When a bird is going to die. 

It cric3 sorrov.’fully; 

Viion a man is going to die, 

He tolls tho truth. 

This is the word of a sago in ancient China. .That Lieutenant Ishii said in 
his death bed was^nothing but the truth. His testimony shows clearly that the 
defendant Tanaka received the order from the 4th Naval Baso Headquarters and that he 
relayed the order to his subordinates. 

On this day two years after the incident occurred in 3omo parts their memory 
is not too clear and detailed. I clearly think th.it when they testified that they 
saw tho defendant Tanaka at time of tho incident looking on from tne Headquarters 
together with 20 or 100 men, it is false. 

Tho accused Tanaka was not at the scene of tho execution. The identity of the 
prisoners, tho corpus delicti has not been proved. This case is an unusual caso 
in which the evidence is very weak. In such a caso I think it would be very 
dangerous to give thorn the supreme sentence. 

In conclusion I request that the commission allow me to explain my observations 
in this caso. The strong point of this case is in the word "surplusago". In any 
criminal case the material strongpoint of tho case consist of laws, facts and 
evidence. In this caso moral standards of civilized society which is in tho charge 
is surplus. This I have spoken on before. 

In fact it is an act of murder. Therefore the 2nd Charge "assault with intent 
to commit murder" is surplus. If neglect of duty has already been charged in 
murder, it is not reasonable to charge him with neglect of duty. It was because 
there was neglect of orders that murder was cbne. If there is murder it is surplus 
to add neglect of duty. Tho act done by the order of the superior does not foim 
neglect of duty. Even if we admit that the second specification should be 
included in the first specification. Theroforo tho 2nd specification is surplus. 

Tiiis I have explained before. 

In the part conccrnod with Law and facts, in parts there is a great deal of 
surplus. In that part concerning evidence can it be said there is no surplus. "No." 
It is full of the fictitious si r_ lus of two natives who have h d v.iy little 
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schooling. It :.s being presented as neutral evidence in this case. 

The prosecution has not carried out their responsibility which is designated 
s the burden of proof one the burden of proof never siiifts to the accused, I 
trunk that the above mentioned surplus is mere camouflage to liide the lack of 
evidonce. 

Th. ro is a custom in the orient, and also in Japan in ::i ich the old pmoplo are 
revered. It is a custom to respect tho old people. This originated from the idea 
that an old person had lived in that society along time during which no had done 
a lot of good or had furthered that society and to reward him for this. In Japan 
this is taken into consideration in criminal procedure and criminal policy. 

The defendant Tanaka is -an old officer of 62 years. I a./.in ask the commission 
to take his surplus age into their consideration and not to give him a surplus and 
heavy sentence. 


KBNRO ITO 


I certify tl.c above to be a true and complete trend, at ion of the original 
argument of Ito, Kenro, in Japanese to the best of my ability. 


EUG2NE 2. iSRRICK, JR. 
Lieutonant, USNR. 
Interpreter, 
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Your Honor, the Pros idea t and tho Mombors of tho Commission: 

I would like to deliver this argument first for DANZAXI, Tomoroku and next for 
YCSHMJMA, Yoshihnru. 

Tho Specification of Charge I, "murder", states that BANZAI? I, Tamoroku, then a 
lieutenant, IJH,did,... on or about 17 February 1944,... wilfully, maliciously, 
feloniously, with premeditation and malice aforethought, without justifiable cause, 
.\nd without proper trial or other due process, did assault, striko, nd kill, wL th 
dangorous weapons, to wit, sword and a loaded firearm, ... seven (7) American 
prisoners of war, names to the relator unknown. 

•In tho first place, did ho ordctfLd he not execute tho prisoners wilfully, malicioi 
sly, fn.l oniously, with premeditation and malice aforethought# I maintain that it 
was neither wilful nor with malice, and, therefore, that he did not execute them wit. 
premeditation and malice aforethought. 

His act was based upon orders. I think the commission knows well how strict tho 
orders of the Japanese Army and Navy were, but I would like to cite a few examples 
showing how absolute and severe these orders were. 

In General Principles of the Regulations of Army Life, it is stated as follows: 
"Military discipline is the life-blood of the *nny, and we must always encourage 
it. At all tines mid in all places every m<on in the Army must know the true meaning 
of tho Army spirit. Ho must give his all in the military service and carry out 
anything ordered, then wo can say that the purpose of military discipline has been 
accomplished. Oh<*<uonno as tho b<v?t. way to maintain tho military discipline. There¬ 
fore, we mne* obey heartily our superiors and carry out any order - this must become 
a hah?"* Obedience comes from tho spirit of loyalty# he must sacrifice our lives 
cer our fatherland, oven in tho most terrible? battle, and obey only the directions 
of our superiors. The best way for superiors to promote the spirit of obedience is 
to discharge by themselves what they order and sot an example of what obedience is. 

Article 11 of Chapter 2 of these l-egulations, "Obedience", also states as 
follows: V/o must respoctfully fulfill an order and carry it out at once. Never 
question whether it is just or not, or ask the cause cr tho reason of the order. 

Gonoral Principle 2 of tho Naval Battle Lwa states: Military discipline is the 
.1 ifo-h]cod of tho Navy, c and harmony is the cource of it, 

Gonoral Principle 4 of the Regulations for Naval Personnel state: Ord^r is the 
source of naval activity and ought to bo certain -and proper. Anything winch is 
ordered must bo supervised in its execution by the officer w. o ordered it in order 
that it .aay be fulfilled completely. 

General principle 6 nf the same Regulation states: Obedience in the N vy is 
absolute and ought to be second nature for Navy Personnel, Never ccwiplain about the 
difficulty of it3 performance after receiving an order; never fail to carry it out; 
nev-r question whoth.r it is just or not. Self-docision is sometimes necessary to 
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carry out orders. If, In ease of emergency or change of circumstances, there is no 
time to ask for directions from suporiors, ;ve must guess the intention of the 
superior, decide by ourselves and seize the opportunity. 

In proportion to these absolute and powerful orders, thoir violation is heavily 
punished. 

Article 55 of chapter 4 "Crimc-s for the violation of orders 11 of the Japanese 
Naval Law states: Anyone who violates or disobeys the order of Iris superior will 
be punished according to the following classifications: Failure to carry out ordors 
(l) while facing the enemy will be punishable by death, life or more than 10 years 
imprisonment. (2) In time of war or in case of emergency in the rescue of ships 
will be punishablo by confinement of more than 1 and loss than 10 years. (3) In 
other cases will be punishable by confinement loss than 5 years. 

That the punishment for violation of orders is heavy is not only true in Japan, 
but also in every nation of the world. The U. S. Naval Law also st .tos: Any Navy 
personnel who commit tho following rets will be punished by death or given other 
punishment as tho commission shall determine to be proper: No. 2 in this article 
those who disobey or do not do their b-st in carrying out orders in preparing for 
battle or when ordered to take part in the battle. Article 17 of the British Naval 
Law, Article 3 of the U.S.S.R. iiilitary Criminal Law, Article 61 of the Swiss 
Military Law and Article 294 of the French Naval Law, impose heavy punishment for 
the violation of orders. 

lieutenant Commanuur Danzaki entered the Navy on 1 Juno 1906 as an enlxsaed man, 
was appointed to Warrant Officer in 1924 and to ensign in 192B. He was a lieutenant 
when the Pacific war broke out, and was appointed to lieutenant commander after the 
termination of tue war. Ho offered his whole life to tho Japanese navy for the 
vory long time of 41 years and found himself only in faithful obedience to its 
orders. Ho was nothing but a faithful, honest man who obeyed orders. Tho ordors 
of tho Japanese Navy wore vory strict. The Japanese must oven sacrifice their own 
life in the terrible struggle to carry those ordors out, Moreover, they have to 
obey ovon unreasonable orders, and can not ask tho reason for tho orders. Lieut¬ 
enant Commander Danzaki has received enough education so that I boliovo, he did not 
execute tho prisoners wilfully, maliciously, foloniously, with premeditation and 
malice aforothought. During his .long career in the Navy ho was respected as &•: 
authority on gunnery. Beside fcfs outstanding ability, ho was so mild, sincerc- 
and benovolc.nt to his mon thffc anyono concerned with Japanoso Navai Gunnery would 
know of his fine charact 

Ho had a vory noV° character. I believe he is not a ;<ian who would execute 
men with malice wh.^hor they bo foreigners or not, whether thoy bo prisoners or 
not. 

Tho convno* principle of criminal law in the civilized states snows tho necessity 
of malico f<*' tho existence of crimes. I believe that tho act of Danzaki which 
has no m.*ii* co can n °t form a crime. I don't mean to speak repeatedly about the 












strictness of orders that ho aay escape guilt. But truly, obedience to orders was 
strongly maintained in the Japanoso Navy, and I wou.d like to make the commission 
understand this point. 

By nature the Japanoso arc people who are willing to obey orders. Regardless of 
the reasons obedience is both, a good and a bad characteristic of the Japanese. 

During tho accupation of the Allied Forces after the termination of the war, the 
people in the v.’orld were surprised at the attitude of tho Japanese. We hear that 
the t >rm of tho occupation will be shortened and thmt the numbers of tho Allied 
Occupation Forces in Japan will bo diminished. 'That does it moan? I think, this 
is good evidence to show that tho Japanoso cooperate well with the policy of tho 
Allied Forces and oboy faithfully its orders. 

I would like to explain how terrible tho air raids were on that day because I 
think tho explanation is necessary for judging this case accurately. On that day, 

17 February 1944, tho enemy 1 s air raids were intense starting early in tho morning. 
They came in a group of 80 to 100 planes, and, aft.r an hour's bombing, another 
wava of planes came over. Such attacks continu-d till evening on tho 17th, and on 
the 18th they continued from 4 a.m. till noon. The damage from the air raids tolls 
us well how intense they were, Japanese planes wore all shot down on the morning 
of the 17th. 40 ships wore dvmagod or sunk, thousands of soldiers wore killed or 

injured. At 10 a.m. they received an intelligence report: enemy warships appeared, 
may bo transports, hurry up and prepare for th~ir landing, their submarines scan to 
bo coming into tho lagoon. 

Tho oxocution took place in pressing circumstances such as tho above so that whor 
Danzaki received tho order, ho docidod that it was a definite order and an emergency 
one. Article 17 of tho Japanese Naval Law states: Acts necessary in repressing 
the atrocities committed' by a mass of people or to-maintain military discipline in 
case - of emergency namely, in tho f'.co of the enemy, or in time of danger aboard 
ship, will not bo punished. 

Article 26c of the Swiss Military Law states: 1510 acts of a superior officer 
nncGssnry to maintain tho military discipline or to make his men obey his orders in 
cann rvf emergency, especially in the f ce of the enemy or in case of sedition will 
not bo punished. 

Article 14 of the Chinese Army Law states: The ac.s necessary to maintain 
military discipline in case of atrocities concerning army people or in case of 
emergency in the f'.co of the enemy will not be punished. 

Danzaki judged that tills was .an emergency action done under pressing circumstanc. 

Charge II "assault with int >•»& to commit murder", staves that Danzaki, Tcwieroku 
and Yoshinuna, Yoshiha-u. :w, on or about 17 February .11+4, assault, strike, and 
'*■ ab with a dar~ - OUJ weapon to wit a sword ono (l) An aiean prisoner of war, nemo 
to eiie r unknown... 










strictness of orders that ho way escape guilt. But truly, obedience to orders was 
strongly maintained in the Japanese Navy, and I v/ou d like to make the commission 
understand this point. 

By nature the Japanese are people who are willing to obey orders. Regardless of 
the reasons obedience is both a good and a bad characteristic of the Japanese. 

During the accupation of the Allied Forces after the termination of the war, the 
people in the world were surprised at the attitude of tho Japanese. We hear that 
the t.rni of the occupation will be shortened and that the numbers of the Allied 
Occupation Forces in Japan will be diminished. What does it mean? I think, this 
is good evidence to shov/ that the Japanese cooperate well with the policy of the 
Allied Forces and obey faithfully its orders. 

I would like to explain how terrible the air raids wero on that day because I 
think the explanation is necessary for judging this case accurately. On that day, 

17 February 1944, tho enemy*s air raids were intense starting early in the morning. 
They camo in a group of 80 to 100 planes, and, after an uour*s bombing, another 
wave of planes came over. Such attacks continued till evening on the 17th, and on 
the 18th they continued from 4 a.m. till noon. Tug damage from tho air raids tolls 
us woll how intense they wore, Japanese planes were all shot down on the morning 
of the 17th. 40 ships wore damaged or sunk, thousands of soldiers wore killed or 

injured. At 10 a.m. they received an intelligence report: enemy warships appeared, 
may be transports, hurry up and prepare for th-ir landing, their submarines seem to 
be coming into tho lagoon. 

The execution took place in pressing circumstances such as tho above so that wher 
Danza-ki received tho order, ho decided that it was a definite order and an emergency 
one. Article 17 of tho Japanese Naval Law states: Acts necessary in repressing 
the atrocities committed'by a mass of people or to-maintain military discipline in 
case- of emergency namely, in the faco of the enemy, or in time of danger aboard 
ship, will not bo punished. 

Article 26c of tho Swiss Military Law states: Tho acts of a superior officer 
necessary to maintain tho military discipline or to make his men obey his orders in 
oa«n nf emergency, especially in the f ce of tho enemy or in case of sedition will 
not bo punished. 

Article 14 of tho Chinoso Army Law states: Tho ac.s necessary to maintain 
military discipline in case of atrocities concerning -iany people or in caso of 
emergency in the face of the onemy will not be punished. 

Danzaki judged that this was an emergency actio;; dono under pressing circumstanc. 

Charge II "assault with i.nt«iC to commit munior", staves that Danzaki, Taneroku 
and Yoshinuma, Yoshiha*-u. ::a, on or about 17 February 1-1+4, assault, strike, and 
• f \b with a dan - * OUJ >«ea on to wit a sword ono (l) An aican prisoner of war, n.imo 
to tiio rn .,',0 r unknown.., 










The prisoners executed in tliis case were seven and charge one states that seven 
people tvci e murdered, However, assault upon another prisoner is added in Ch rge II, 

I doubt whether the prosecution counts one for two. In Charge I it is stated that 
they ctud jointly witn Captain Tanaka, but Captain Tanaka is not charged in 
Charge II, We can not understand that, nor does the prosecution prove teas joint 
clearly. A person who does not know the customs in Japan would trdnk it was v^ry 
cold blooded, when it is sid that Danzaki executed tnua with a sv.-ord. From feudal 
ti-i.s in Japan there is a tradition, and custom called "Kasyaku" in which canp.-.ssicn 
on the part of the samurai in cutting off the herds of . samurai is shown. I also 
think tiiis is a bad custom, but from the time of the feudal warriors to the present 
dry, tliis custom has prevailed among soldiers. The Javanese samurai and soldier 
considers his sword his "Tar.ashi", or his spirit. Therefore . samurai or soldier 
prided himself in possessing .. sword sup .rier to those of the oth.rs. And to execute 
with th t sword wh.ch is imbuod with the person 1 s spirit or T mashi is considered 
to be an honorable execution. 

Next I wou~d like to argue for the defendant Yoshinum a, Yoshih'ru. Yoshinuma 
entered the Navy in 192^ as an enlisted man, was promoted to petty officer in 
November 1920, and ccviiissicn-d m an ensign on 1 June 1943. He served 22 years i.. 
tho Navy. He was cutveiled to who 41st Nival Guild Unit, Truk Ato.'J. on 30 July 
1943. His duty w .s that of officer in charge of repairs mid he took cha.go of 
repairing ships, cars, naval installations and ordn.ar.co. He was in poor health from 
tho tine of his arrival when ho w .s stricken with dengue fov r nd then with 
sysentory. Ho w s in bed for about a month. This cursed mid unhappy day c-mo at 
the very time whonho was in bed. On 17 February 1944 there was an air raid alarm 
at Truk Atoll early in the morning. That was an unhappy alarm both for the Japanese 
Navy and for hiusolf. From his sick bed ho heard people shouting "Hurry up, the 
enemy will land". It was supposed that after tho fall of the marshalls they would 
attack Truk Atoll. Ho recognized his desparate situation and jumped from his bed. 

But his senses were uncortain and his head was a little dizzy. Ho had hardly 
reached tho headquarters when ho happened to meet Lieutenant Isliii who ord-rod him 
to execute the prison .rs is soon as possible because the enemy, would land. He 
refused saying that he could nob do tint because of his serious illness. Ho was 
so tir-d from his long illness and v.as so shoe .^d by the sudden order that ho become 
dizzy, everything around him bodamo suddenly dark, he fell senseless end dous not 
remember what happ ened after that. Natives on Truk testili..d th .t they witnessed 
his execution of the prisoner but ho do.s not know those people, Ko has no memory 
of ever seeing a prise.icr nor of having executed a prisoner, but tho circumstances 
have him at .a greae disadvantage. *bout tho 24th or 25th of June tho investigator. 
Lieutenant Commander Currie showed him Danznki 1 s statement and said "Tilere is no 
thing you can do about it, writo down that you executed one or two prisoners". Ho 
repli A in tho negative, but he wrote in his statement that I cut one prisoner. 

Later upon investigation bv Lieutenant Commander Currie on the 25h of October ho 
stated that there was no truth in the fact that I executed a prisoner. He had tho 
wart in the statement which stated that I executed a prisoner removed after which 
ho signed the statement. 

I would like to point out so no obscure and doubtful testim ny made by the 
n .tivos that the commission. may take notice of. Y<T.on the witness saw tuo prisoners 
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'coins token to the s^. -.. ell, they Were blindfolded .nd their h-:.nds tied behind tnom. 
Tho prosecution .-.shod who took those prisoners to the pl-.ee of execution, ho 
•answered they wore Danzoki aid xos.iina.i -, but c .n only two puo. io t-Ce the Seven in 
that intense oir mid only because that thoy wore blindfolded Mid tied t.ioir n-nds? 
Hu testified that there was • sentry at the scene of the axocataoi. so that there 
should have b,on three at the scene, whereas he answered t the close of the 
examination by the defense that thjro were two at oho scene. To the question "w o 
there anythin special ctli. r t-S an the execution?", lie made a wrong guess saying tnat 
they buried their dead bodies. The air raids on that ebay woro very intense and I 
-wonder why ho forgot the air ivies. Such a testimony is, I think quite inadmissible. 
Ho 3 aid th t he saw the blood of prisoners from the bridge, about 60 to 70 meters 
away from tho place. The v.itnees has n-v~r been in Am-roc an nor known any Am~ricans, 
How could he recognize Ain„i icons? Though ho does not know Bhglish at all, he test¬ 
ified that he hoard tho prisoner crying for fatli.r and moth .r, Though he does not 
know Ja; tonese, ho testified that he w o told by Danzoki not to sj..e .ak -.bout the 
execution. n e can not roaemb~r tho d uo 17 February 1944 accurately, how ho h .s a a 
strong memory,, how is it that a native of Truk o an know the commanding officer, 
r. .maka, wiao h .d been only 55 days on Truk, whon oven in tho Japanese i»avy a aero 
orivate or non com does net havo any opportunity to moot high ronking officers as 
Captain Tanaka. Ho said that he could see Captain Tanaka in a rage in the midst of 
100 man on the veranda which was more than 100 motors away from where he stood thon. 
Could ho keep standing for an hour on the bridge during t,oso intanso air raids? 
Considering those doubtful points, I believe it not good to dot. rnino the guilty of 
the accused in this important case by tho testimony of these natives. It is quite 
natural for natives to rowed tho mistakes of thoir fomor master, the Japanese, 
and to flatter their now master, the Annricons. I ask t he cau.dssion to pay very 
great attention to this in deciding the efficacy of tho testimony of those natives. 

Lieutenant (junior grade) Yoshinuma injured his thigh-bone in tho air raid of 
11 Juno 1944, entered the hospital on that day and was repatriated on the hospital 
ship Hikawa-maru. He entered the Yokosuka Naval Hospital on 2 August and received 
medical treatment for about one year. He has neither a house to live in nor any 
property. All that he has are his wife and seven children. His youngest child is 
still a merd baby. Food crisis and intense inflation in Japan after the termination 
of tho war oblig-d his wife to sell her clothing for food, .aid they were c .ug».t 
in the throes of dire poverty. He has not yet recovered completely from his injury. 
Can his wife support herself .nd seven children? Ho once told mo with tears, "I 
can not sleep hero in the stockade 'when I think of my family. His long, honorable 
Navy life of ?2 years thus torminat .d with tius miserable result. I suppose Ills 
wife will weep with h-r baby in her arms. 

When I re .d the biogr aphy of Abraham Lincoln I found tho following story: 

It was a story in the American Civil Aar period. One day Lincoln was walking tho 
corridor of his official nouse whonho happened to hoar -a baby crying. Ho thought 
this strange and asic-d his men vhnt it was. Ho was told it was a country woman 
•as.-ing to soe tho President with her baby in her arms, Sho was so poorly dressed 
that tho rocoption officers always drove her away but she comes ev.ry day, ahd this 
is tho third time. Lineold felt so sorry for hr that he ordered the woman to bo 
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called because ho thought that there must bo soma reason for this visit. He soon 
saw hor coming. She was a young woman of 18 or so, it soemed that it was soon after 
the birth of her child -and she looked tired end feoblc. A baby dressed in rags a., 
hor aims, «ho dropped her head sadly and related her story with tours. 

She was a native of Maryland. h'or husband v;as a smith, Hu was called scon 
-after their marriage, and wont to the front at host Virginia. After his call, a 
baby was born. But aoon the poor wife hoard that hor husband, who was then an 
orderly, was to be shot for violating the military law by his failure to the lino of 
duty. After telling in dot .al wli-.t had happened, she s 'id, "I can not help it that 
he neglected to discharge Lis duty. But I should like to show this baby to my 
husband before ho is shot. That is my only wish. I skud the 17 r Department .about 
chat, however, thuy did not alow mo to do so, that is the reason why I came hero, 
LIr. President, please hoar my plea." Lincoln shed te .as and said, "It is true what 
you say." He wrote on a piece of pup .r on order to roler.se him. "Nov. you u o to 
tho War Department with tiiis paper, the crl.ie of your husband will bo forgiven." 

So saying lie passed the paper to the woman v;ho was very much delighted and choked 
with to .rs siio could say notiling for some time. Sho saiu after awhile, "Heaven 
protect tho President. 11 

I now roc-'ll this noble benevolent story of Lincoln and think of the wife .and 
children of Yoshinuma with groat emotion. 

There is a proverb of criminal law that "the doubtful ought be not guilty." If 
you can not ascertain whether lie is guilty or not, you must sup;oso him not guilty 
according to this rule of criminal law. 

Strindberg, that famous writer said: The most strict form of punishment is 
suspicion. Thun I shall be obliged to suspect oven -an i: no cent person. 

If vio presume that Yoshinuma did oxecuto the prisoner, ho would never have 
oxecutod tlao prisoner with malice. I havo explained fully in the part of my 
argument concerning Dan z aid. how actions wore done under orders. I s-ay the same 
thing hero again and shall not go into it further here, I ask that ycurnonor the 
chairman of the commission and tho members of tho commission find the defendant 
Yoshinuma not guilty. 


MASANAO TODA 

I certify the above to bo a true and complete translation of the original 
argument of Masanao Toda in Japanese to tho b.3t of my ability. 


EUGENE E. KERRICKj 
Lieut enant, US Nil 
Interpreter 







Closing argument for the accused. Captain Tanaka, Masaharu, Imperial Japanese 
Navy, Lieutenant Commander Danzaki, Tomeroku, Imperial Japanese Navy and Lieutenant 
(junior grade) Yoshinuma, Yoshiharu. 

Delivered by Commander Martin E. Carlson, USHR 

This commission has been convened in order to put into effect the answer to the 
question: Yfaat shall be done ’.vith Japanese v.ar criminals? Notwithstanding many 
legal obstacles to the trial of individuals for violations of International Law 
as embodied in the Laws and Customs of War, the Hague Convention of 1907, the Geneva 
Prisoners of 'War Convention of 1929 and the Geneva (Red Cross) Convention of 1929, 
this commission overruled our plea in bar and held that these accused are properly 
in the jurisdiction of this commission. 

If this commission holds with Sheldon Glueck in what he says in his book "War 
Criminals, Their Prosecution and Punishment" pp 14-15, "The issues to be resolved 
entail, not finely drawn spinnings out of inevitably one-sided conclusions from 
clearly defined and universally accepted principles of lau resorted to generally by 
lawyers; they involve rather, an explanation of the still wild borderland between 
the poorly developed field of the law of war and the public policy of civilized 
States conscious of their obligations as members of the Family of Nations. Debatabl 
issues of a technical nature ought therefore always to be resolved, if this can 
reasonably be done, in favor of the right of the civilized world to punish those 
States, their governments and their military and political hirelings v;ho have 
deliberately and scornfully flouted the most elementary principles of law and morals 
The administration of justice is not same, amiable little game of chess to be 
played forever according to the old rules though the heavens fall; it is rather a 
means to a socially and morally desirable end, and it must constantly be modified 
to achieve that end. In our day and age, one major aim of the administration of 
justice in international affairs is to demonstrate beyond doubt that lawlessness, 
whether indulged in by Heads of States, members of military general staff, members 
of political cliques, or persons of lesser status, entails prosecution and punish¬ 
ment." then this commission must in this case decide if these accused are war 
criminals who should be punished for the alleged crime. You members of the 
commission must decide what, • if anything, is the responsibility of Captain Tanaka, 
Lieutenant Commander Danzaki, and Lieutenant (junior grade) Yoshinuma for the 
offenses charged and how should their dofense that the alleged atrocity was commute 
only in obedience to orders of military superiors be treated. 

Consider the evidence in this murder trial. In order to prove the case it was 
necessary for the prosecution to bring to the witness st nd two natives of Truk • 
who out of the mouth of an interpreter testified that they saw two of the accused 
execute seven persons on a sea wall, one person executing six, the other person 
executing one. These two witnesses although they had never seen white men before 
easily identified the seven as Americana, all having red hair. The prisoners were 
blindfolded and the witnesses weie 70 meters av.ay but the witnesses were sure they 
were Americans and although it was the first time they had soon them they knew 
they had not had a trial. For two days the American bombers came over from early 
morning until late at nijit in waves of 100 planes at a time. These two natives 
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to achieve that end. In our day and age, one major aim of the administration of 
justice in international affairs is to demonstrate beyond doubt that lawlessness, 
whether indulged in by Heads of States, members of military general staff, members 
of political cliques, or persons of lesser status, entails prosecution and punish¬ 
ment." then this commission must in this case decide if these accused are war 
criminals who should be punished for the alleged crime. You members of the 
commission must decide what, if anything, is the responsibility of Captain Tanaka, 
Lieutenant Commander Danzaki, and Lieutenant (junior grade) Yoshinuma for the 
offenses charged and how should their defense that the alleged atrocity was commiotc 
only in obedience to orders of military superiors be treated. 

Consider the evidence in this murder trial. In order to prove the case it was 
necessary for the prosecution to bring to the witness st nd two natives of Truk ■ 
who out of the mouth of an interpreter testified that they saw two of the accused 
execute seven persons on a sea wall, one person executing six, the other person 
executing one. These two witnesses although they had never seen white men before 
easily identified the seven as Americana, all having red hair. The prisoners were 
blindfolded and the witnesses weie 70 meters away but the witnesses were sure they 
were Americans and although it was the first time they had seen them they knew 
they had not had a trial. For two days the American bombers came over frem early 
morning until late at night in waves of 100 planes at a time. These two natives 
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however remember every detail oi the execution, such as 2 p.rn. February 17, 1944, 
the color of the hair of each of the victi.is, how and with what each of them was 
tied, and tho kind of blindfolds each of them wore, how the khaki and dungaree 
shirts were removod notwithstanding their hands wore tied behind their back, how 
one screaued "mama and papa" for a full hour and even when finally chased away from 
this place which w«s 70 meters away from the alleged execution they still could hear 
the screams which were only silenced by the accused firing a shot. The prosecution 
ask.d these witnesses if the prisoners load had a trial and the answer was given 
promptly and without hesitation or reservation: "These prisoners were not given a 
trial". 


The third accused, although ho had been at Truk only a matter of days, was easil; 
identified by those witnesses who observed him from a place 70 meters away. Captain 
Tanaka was on the veranda with 100 others but they knew none of the others but the 
captain who as I said had only been at Truk a matter of days and left a couple 
days later. Jig they recognized and observed as watching the alleged execution from 
this veranda. So ho too, because of the testimony of these two witnesses is to be 
convicted of murder. Remember, American bombers are calling in waves of 100, and 
thousands of Japanese are being killed and thousands of others wounded, shore instal 
lations are being demolished, ships sot on fire and sunk but horo are two witnesses 
who testify to minute details of an alleged execution and by their testimony are 
likely to condemn those officers of the charge of murder. 

But, the prosecution say, we have tho confession of two of tho accused. V fe 
objected to the introduction of these confessions into evidence, not on a technical¬ 
ity, but because a substantial right guaranteed by tho Fifth and Sixth Amendments 
of the Constitution of the United States of America had buen violated. 

Under date of August 30, 1946 as serial number 10G89, Commander Marianas Area 
appointed defense counsel for these three accused. Captain Tanaka, Lieutenant 
Commander Danzaki and Lieutenant (junior grade) Yoshinuma. Wo again remind the 
ccKimission that the precept, serial 12041 is dated October 15, 1946. On September 
12, 1946 and again on October 25, 1946 these accused were interrogated by an 
Investigating Officer from the prosecution office and on the same day as the judge 
advocate deliverjd the charges and specifications to the accused these accused 
wore asked to sign and did sign whr.t purports to be a confession. This was dono 
at a time other than when the regularly appointed defense counsels were present. 
Therefore, although tho convening authority appointed defense counsel, the accused 
were for all practical purposes without counsel until tho day the trial started, 
November 5, 1946. 

Our objections to the statement of Lieutenant Ishii wore based on sound and 
fundamental reasons. The court overruled our objections to this statement without 
clearing tho court and as a very routine matter. Yet we pointed out that Lieutenant 
Ishii was named in Specification 2 of Charge III and was not only by inference 
but specifically named as a co-conspirator. 

Wharton's Criminal Evidence Vol 2, par 714 states: "Narratives of past events 
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after the conspiracy is fully executed arc to measures taken in the execution or 
furtherance of the common purpose inadmissible against" conspirators, citing Logan 
vs United States, 144 U.S.‘263, L(2d) 429, 127, ct 617,-dark v United States 
(C.C.A, 5th) 6lF(2d) 409 State v, Swconoy, ISO Minn 450, 231 N.W. 225, 73A.L.R. 3S0 
State V. Violet, 57 S.D. 643, 234 II.17. 623 State v. DoAngelas, 72 Utah, 209, 269 
P. 515. 

Confessions of co-conspirators and accomplices .are also inadmissible against 
a co-conspirator or co-defendant on trial, for the reason that .a confession is 
necessarily mado after the commission of the crime, and by its nature, it is not 
made in furtherance of the purpose of the conspiracy to commit such crime. 

If the declaration sought to bo introduced..., or after the consummation of the 
purpose thereof, tho objection to be made is that such declaration is a hearsay 
statement and not binding upon the co-conspirator on trial". Hill v State 113 
Crim Hop 35, 13 S.W. (2d) 1036 Whartons Criminal evidence Vol 2 par 699, p. 1138. 

"Tho co-defendcant .against whom tho act or declaration is not admissible receives 
his protection from tho court's admonition, and it is reversible error fortho 
court to fail to instruct tho jury in this rcs 2 )oct." State v. Kirkland, 175 N.C. 
770, 94 S.E, 725 Wharton's Criminal Evidence, Vol 2 p, 701 p. 1190. 

As against t.is evidence, limited to the testimony of two natives of Truk and 
the objectionable confessions of two of the accused and tho statement of Lieutenant 
Ishii himself, a conspirator .and participant in tho alleged offense we have the 
testimony of Captain Tanaka. 

Captain Tanaka, a retired Navy officer w s living -a peaceful lifo as a retired 
Navy captain after 21 years of active duty. Ho was graduated fro;., the Japanese 
Naval Academy in 1903. Suddenly ho finds himself back on active duty after ’.bout 
15 years retirement and on duty at Truk. Ho is almost 60 years old and knows 
nothing of modern warfare out Japan is in sore need of officers. On duty only a 
few weeks, yes just a question of days, .and the American Navy, after much planning 
begins a terrible air attack. From early morning until late at night wave after 
wave of American bombers unload tneir bombs on that once mighty bastion, that 
fortress that Japan had guarded so well and whore not white man had ever been .allowe< 
to set foot. 

Words cannot express what that old man felt. Enough to say that he didn't know 
what it was all about. One of his junior officers, or it may evon have been an 
Army officer, because this old man cannot remember too well what happened, came to 
him and said, "What about tho prisoners?" What did he know .bout prisoners, having 
only boon on duty a fow v/ooks, This very junior officer suggested that the pris onei 
be executed because it would not be safe to have the enemy in their very midst when 
everyone was needed to repel tho invasion. 


This Navy captain had been living a peaceful life for . 10 ro than 15 years so was 
horrified .at tho suggestion. Tho officer was soundly reprimanded but would not bo 








denied so suggests tint Base Headquarters be called. This all while Japanese Array 
and Navy men were dying by the hundreds, ships were on fire and many were sinking, 
and shore installations wore in smoking ruins. It m..ght h?.vo been a different 
answer, but under the circumstances the answer was "Yes, execute the prisoners," 

So this old man reluctantly passes on the orders of hi's superior officer. 

You have seen him in court hero, you have hoard his testimony. Now before you 
judge him for murder consider what was said in the case of Ditiimar and Boldt, 
Germany, Reichsgoricht, July 16, 1921, 16 American Journal of International Law, 
p. 70S: "The fact that ..is deed is ?. violation of international law must bo well- 
known to the doer, apart from acts of carelessness, in which careless ignorarc e 
is a sufficient excuse. In examining the question of the existence of this know¬ 
ledge, the ambiguity of many of the rules of international law, r.s well as the 
actual circumstances of the case, must be borne in mind, because in war tine 
decisions of great importance have frequently to be made on very insufficient 
material." 


The prosecution charges him: wilfully, maliciously, feloniously, with premedit¬ 
ation and malice aforethought, without justifiable cause..., did assault, strike 
ana hill. This is the charge and I say to you that the old man is not guilty of 
murder. He did not even do tho killing. Vfe shall later on analyze same of the 
leading dccisioi.s rog .rding the defense of superior orders, but nav wo shall go inti 
what the prosecution say is the most important part of the specification - the 
technical terms used to describe the murder. Consider well the definition of 
"wilfully" :.s defined in Bouvi-r’s Law dictionary vol 2 p. 3454 "in an indictriient 
charging r. wilful killing, it means intentionally and not by accident." 116 Mo.96, 
22SW 447. Ordinarily it is required of tho prosecution to show by competent 
evidence that there was will to kill on the part of each of the accused. There has 
boon no showing that Captain Tanaka willed to kill anyone of seven; Lieutenant 
Yoshinuma denied on the ’witness stand that he participated in tho offense, and 
although the native witnesses testified they saw Lioutonant Danzaki stab, such 
testimony in no way proved any will to kill. Lieutenant Danzaki's confession 
objected to as evidence clearly states there was no will to kill. Lawful excuse 
there was in this case. If the prosecution failed to show wilfullness on tile part 
of any of the accused they should at least be required to cite cases in point holdi 
that tho action of each of the accused under the circumstances indicated willfulnes 
This they have so far not done, wo shall go to Bouviars Unabridged Law Dictionary 
for a definition of malice and find on page 2067 vol 2 tiiis definition: Malice - 
In Criminal Law . Thu doing a wrongful act intentionally v/ithout just case or 
excu'se, 4 B & C. 255; Com v York, 9 mete. (Mass) 104* 43 An. Doc. 373; ZLnmeraai. 
v Vihitoly, 134 Mich. 39* 95 N.W, 989. * wicked and mischievous purpose which 

characterizes the perpetration of an injurious act without lawful excuse. 4B &. C 
255; Com. v York, 9 Mote (Mass.) 104* 43 An Doc. 373. 

In Whartons Criminal Law Vol 1, par 421, pp 634-636 wo road: Murder is 
distinguished from other kinds cf killing by tho condition of malice aforethought; 
but nalico in a term which requires, as has been already scon, peculiar exposition 
and limitation. Nor do the words "prepense" or "aforethought" relievo tho 
definition from ambiguity. What is "proponso" or "aforethought"? Can the mental 
processes by which conclusions are reached be measured by the flow of time? Does 
not intention itself logically include prior thought? Under these circumstances 
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wc must hold th.it tho definition just given, authoritative .3 it is, does not exhaus¬ 
tively describe tho offense of murder and we must roach, .also a soccnd exclusion: 
if the sagacity of our jurists working on this important topic for so long ■ series 
of yo .rs ins b^on un bio to construct -a torso, satisfactory definition of nurd or, 
this is-bociuso such definition cinnot, from the nature of tho thing to b^- d^fin-;d, 
bo constructed,, In order, therefore, to understand v.h .t aurder i3, we must study 
tho subject in tho concrete. WTien o ;ch particular c.iso is prosonted to the jury, 
toms cm readily be found, in and of the common law or statutory definition, to 
roach the merits of such case, flat a definition which is large enough to cover all 
cases in advnnco aust be necessarily so goner' 1 !, that each cf its loading terms will 
require a now definition to make it exact. 

The prosecution are likely to skip over the word "maliciously" and go on to tho 
words "malice aforethought". They define it us purpose and design in contradisti. a- 
tion to accident and mischance and say it racy be inferred from tho fact of killing. 
Whore do they got their authority for such conclusions. Why do they fail to cito a 
single case in point. It is only fair to this commission that the prosecution cito 
at least one loading case to shew what is meant by tnoso technical and legal terms. 
This is certainly not tho responsibility of the defense, 

Are they gong to define for tho commission tho word "feloniously" and v;ill they 
support their definition by at loast ono ruling caso. 

Tho prosecution would define "premeditation" as "a design to commit a crime or 
to do some other act before it is actually done." In Wharton's Criminal Law Vol 1 
page 634; par 420: "Premeditation and deliberation, as an clement in murder, 
consists in tho exercise of tho judgment in weighing and considering and forming - and 
determining tho intent or design to kill." State v Roberson (1909) 150 N.C. 837* 

64 S.E. 182, All tho evidence in this caso clearly showed that the alleged act was 
done in tho spur of the moment, on the heat of battlo and without any premeditation. 
Can tho prosecution deny this? 

If wo accept tho definition which the prosecution _;ive for tlie phrase "without 
justifiable cause" to moan that the acts of tho accused wore dene without his having 
rany legal right to do it. Tho commission have heard the evidence and can v>ell 
dotorminw, being all military men mf great experience if the possibility of an 
onemy landing is not justification enough for these subordinate porous to carry out 
thv alleged execution especially when th*y had orders to do so from higher authority. 

What of tho evidence regarding swords and a loaded firearm? One native witness 
testified that one of tii- .ecused stabbed with a sword. Lieutenant Yoshinuma on the 
witness stand denied -any part in the execution. No witness has been able to give 
proof that the accused used a loaded fire-arm. Vie say that the prosecution have 
failed to give convincing proof that swords were used to kill. 

"Corpus delicti" must in a murder case be proved. Section 149* Naval Courts 
and Boards says it "must be established before any one can bo convicted of the per¬ 
petration of tho alleged crime;" otherwise tho accused might be convicted of murder. 









for example, when tho person alleged to have been murdered was still alive." On a 
charge of hoaicide it is necessary to prove that the person alleged in tho indict¬ 
ment to have been killed is (l) -actually dead, s by producing his dead body;..,. 

The phrase corpus delicti sometimes aoans tho dead body of tho deceased," ’.fiiartons 
Criminal Law Vol 1 pp 449. 

"To provo corpus delicti in a chargo of homicide, it must bo shown (l) that the 
person alleged to have been aurdered is dead, (2) that he coae to his do ath from th 
effect of a wound, (_,) that the wound was unlav.-fully inflicted, and (4) that the 
accused'was implicated in inflicting tho wound." McBride v People (1894) 5 Colo, 
Aop. 91, F-.C953. 

"Tho corpus delicti in a caso of murder may be proved by (l) production of tho 

dead body, or the identific'.ticn of tho body or a portion of it, and (2) by proof 

that decea3od net his death by violence, and net by accident or suicide." Lovelndy 
v State (1C83) 14 Tex Aop 545; Gay v. State (1901) 42 Tox Crim Rep 450, 60 S.W. 

771. Vihartons Criminal Law Vol 1 pp 453-454. 

"Chancellor Walworth, however, says: "One rule which is nuv-r to bo departed 
from is that no one should bo convict.d of murder upon circumstantial evidence, 
unless the body of the person supposed to have been murdered has been found, or 
there is clear -and irresistible proof that such person is actually dead. People 

v Vidcto (1325) 1 Park Crin Rea (NY) 603. In Now fork it is hold that in trials 

for murder tho pooplo must establish by positive evidence either (1) the corpus 
delicti or (2) tho criminal agency producing it; and that after either is thus 
established, the other may be shown by circumstantial evidence, Ruloff v People 
(1858) 18 N.Y, 179; Pooplo v. Bennett (1872) 49 N.Y. 137 (by divided court). In 
such a prosecution the corpus delicti is established by proof of tho finding of the 
bed;'’ of a human being under such circumstances as indicate that tho death or killir 
was felonious, and not by accident or suicide. State v. Potter (1879) 52 Vt. 33 
But the proof of tho identity of the dead body must bo established by evidence 
outside of the death of tho party alleged; tho remains of the deceased, or a porti- 
of them must be sufficiently identified to establish the death of tho party." 
Lovelady v. Staoo (1683) 14 Tax App 545; Gay v. State (1901) 42 l\ex Crim Rop 450, 

60 S.W. 771. '.'marton 1 s Criminal Law Vol 1, pp 459-460. Tho prosecution have 
fr-.iled to prove these seven wore Americans or that there war© seven. The names of 
not a single one of those parsons was proved. How can the prosecution say they 
have proved tho "corpus delicti". Their only excuse for net producing the body 
of tho crime is a very flimsy story that two years later someone dug in tho spot 
nearby whore the execution was alleged to have taken place and put some bones in a 
tin can and took tho can cut to sea. That story even if it wore verified doesn't 
prove that the sevon bodi s wore so disposed of and tho prosecution have not 
produced a single case to tho effect that they do net have tc produce the beejy of 
the crime. Since the "corpus delicti" has not b-on proved there can be no guilt 
on tho part of any of tho throe accused. 

Tho prosecution label this a murder charge and then the specification alleges 
that tho offense is in violation of the laws and customs of war. he did ask tho 











prosecution to inform the accused as to what specific lav; or custom of war those 
accused are charged with having violated. How con the accused properly prepare a 
defense unless they know what tire laws and custo.as of war are that they are supposed 
to have violated? 

The prosecution asked the commission to t^ke judicial notice of the Hague 
Convention No 1 V of 16 Oct. 1%>7 and v;e objected 'out ware overruled, article 2 
of this Convention .rovides that the provisions of this Convention do not apply 
if all the belligerents are not parties to the Convention. Since neither Italy r.. r 
Bulgaria has ratified the 1907 Convention, these accused claim they are not bound 
by the Convention, although Japan did sign the Convention. 

If the accused are charged with having violated the Geneva Prisoners of War 
Convention of 1929 we point out that Japan has not ratified or formally adhered to 
it. The mere fact that Japan did through the Swiss Government agree to observe the 
provisions of this Convention makes no difference legally. 

The prosecution talk about certain rules found in the Japanese Army 0perationa3 
Handbook and Japanese Navy Regulations and the notification issued by the Japanese 
War Ministry in March 1942. If the prosecution are basing this first charge on such 
rules we insist that the accused be so charged and that the prosecution bo .-required 
to prove these things like .any other fact and not come; in with these rules by way 
of a closing argument. 

It was Mr. Justice Rutledge in the dissenting opinion in the Yamashita case who 
reiterated an old ~nd well established custom of American law when he said: "It 
is not our tradition for anyone to be charged with crime..., in language not 
sufficient to inform hire of the nature of the offense or to enable him to make 
defense." 

All tliroe accused are jointly charged with Murder under Charge I. The evidence 
clearly shows their was net ^oint action on the part of these three accused, yet 
all are charged as principals. Vftiy? The prosecution cite section 332 of the U.S. 
Criminal Code in defining a principal: "whoever directly commits any act constit¬ 
uting an offense defined in any law of the limited States, or aids, abuts, counsels, 
co...lands, induces, or procures its commission, is a principal," According to the 
prosecution each of those accused may be guilty of murder even though no.-o of tne.i 
struck the fatal blow. They need only have aided, commanded, induced, or procured 
its commission. Apply t..is to tho present case and what do we find? Remember 
American bombers had boon bombing since about four o'clock in the morning, bent on 
tho utter destruction of this mighty Naval Base, Truk. Not only were the Japanese 
caught unprepared as regards their air force, but American landing craft, with 
transports and oth _r slaps dared to appear off Trak. Now tnoso Japanese who had 
heretofore felt secure at Truk vjere to know the terrible might of not only our Navy 
air force, but also our lanci ng force, the American Marinos. For save time the war 
had been caning closer to Truk and today it was upon Truk. Thousands of Japanese 
wore dying in defense of this outpost of Ja ; an and yet nothing seemed to avail 
them3 still the American planes came to drop their deadly' bombs and the rumor that 


the Americans were landing struck fear end consternation into the hearts of these 
Japanese. It was indeed unfortunate that there happened to bo American prisoners 
in the custody' of the 41st Guard Unit that day. Although every man v,is no ode d to 
defend their positions 3cueono must guard well the prxso \ero th.t day. Not immediat¬ 
ely but late that afternoon an officer charged with the responsibility for the custoc. 
of these enemy prisoners ca:ic to the Go.a.landing Officer and recommended that the 
prisoners bo disposed of in order to help the Japanese situation. The Commanding 
Officer, Captain Tanaka, had only boon on Truk a matter of days and never before had 
he been in a battle or experienced the torrib o power of the American Navy «ir Force. 
'Aa.t a precarious position ho w .3 in. However lie had bean too long in retirement 
living a calm and poacoful life and the v-ry thought of hilling prisoners was instant¬ 
ly denied and he reprimanded the young officer who had the temerity to suggest it. 

Hut the situation was critical nd so the executive officer advanced the proposition 
a ain. Still tiiis gentle old man would have none of it, but reluctantly agreed to 
.How Lieutenant Ishii to call the Ath Dose Headquarters, inform them of the situatio. 
end to ask their orders regarding the disposition of thoeo prisoners. Now it was 
tho orders of the 4th Dr.ee Headquarters to dispose of these prisoners in order to 
make the Japanese defensive position’ more tenable. Perhaps the Japanese position 
vr s more prec .raoas than they at the Gucard Unit knew, and under eo.ub.at condition 
orders must be carried o.u, without any question, Ti.e 4th Base Headquarters orders 
must bo carried out or all might bo lost that day, ./ho is selected to carry out the 
ordors? There is little trLio and of ail the officers the unhappy'choice f alls upon 
Lioutonant Danzaki. What a penalty for efficiency, ability .and good conduct. 

Danzaki whose very name n s a synoname for .all that was best in the Japanese Navy; 
he who was a model officer; whose 40 years service in tho Navy was a bright and 
shining example for everyone to emulate, honest, sincere, -nd loved by all, he it 
was that was ordered to supervise this execution. There could be no question in his 
mind as to the legality of the order. He did however question it, "has the order 
definite", in other words, why should he be ordered to execute prisoners. He tho ' 
mighty warrior that he was could better be used to stand against the advancing foe 
as they stormed ..shore but orders were orders and for 40 years he had obeyed ordors 
so ho has said, in a statement made without benefit of counsel although hohr.d had 
counsel appointed, he saw to it that the orders wore carried out. Latci that evening 
during a lull in tnc bombing ho, good -aid thorough officer that he was, reported to 
his Commanding Officer that he, Danzuki, had soon uo it th .t thG ordors regarding 
tho prisoners hid been carri-d out, .it tho Base Headquarters Conference that even¬ 
ing Captain Tanaka reported that the orders had been carried out, the prisoners had 
boon executed. 

It is well that at this point trace the law and consider tho cases dealing with 
ordeis as a justification for the act. This is a most complex and technical problem 
and in this case the circumstances wjro such as to absolve all three of any liability 
for the acts alleged to have been committed. 

Paragraph 347 of the American Rul^s of Land ’.7arf-.ro reaffirms -and adopts the 
principle sot out in the Eritish Manual of Military Law when it specifically provides 
that .a soldier has a valid defense if his act was ord-. red by his government or by a 
commander: "Individuals of tho armed forces will not be punished for thus.: offenses 











in cc.sc they arc committed under the orders cr sanction of their government or 
commanders." 

In the present enso there is no need to climb up the hierarchical ladder to 
roach samoono amenable to the jurisdiction of a w \r crimes commission. Be sensible 
in interpreting the word commander. These three accused were only carrying out 
orders of th-ir superior co<nmander, the Commander 4tn Naval Base. 

The provisions in the American Rules quoted above protects these throe accused 
against punishmont because they wore only obeying the orders of a military super'.or 
oven though they knew their acts to bo contrary to the law3 and customs of legitiraat 
warfare. 

In this present case this American Rule is very undesirable from the standpoint 
of the prosecution, but this is the rule, the Am-rican Rule since 1914. In the 
footnote on page 234 of Gluech's book "oar Criminals" wo read: "The source of tho 
provision is evidently Opponheim's International Law (1st ed., 19C6) Vol II, pp 
264-6. It seems to have entered therefrom originally into tho 1914 edition of tho 
U.S. Army's Rules of Land Viarf%ro through tho official British Land Warfare. An 
Exposition of the Laws and. Usudges of War on Lend for tho Guidance of his Majesty's 
Army, by Colonel J.E. Edmonds and L. Opponhoim. (1913) •" 

Note 3 on page 234 Ibid reads: "F.M.27-10 Basic Field Manual, 1940, p. 87 
Qppenhoim makes no distinction between commanders and ordinary troops; he clearly 
wo:iLd exempt all who violate tile laws and customs of warfare as long as they do 
so upon a governmental order: 'Violations of rul-s rey.rding warfare are war 
crL es only whon deewitted without an order of tho belligerent government concerned. 
If members of tho armed forces coiumit violations by order cf their government they 
aro not war criminals, and .may not be punished by tho enemy! Oppv-nheira: Inter¬ 
national Law (1st Ed., 1906) Vol.II, pp 264-6. See note 47 for Opgenhoim's argument 
in support of his view, which cun seriously bedevil the administration cf criminal 
justice in the c .se of viclitors of the law and caste's of warfare," 

Note 47 on page 242, Ibid, states: "The rationale of Oppanhoims rule of 
complete exemption is stated to be that "the law cannot require an individual to 
bo punished for an act winch he was compelled by law to commit." International Law, 
1st to 5th editions, Vol II, Sec 253 note. 

"In timo of war a soldior ought to receive greater protection for obeying an 
order that turns out tc bo unlawful; for at that tine especia ly during a period 
of active hostilities, the discipline cf a soldier should be mere suv.ro because 
failure to obey an order on the ground of doubt as to its legality could have a very 
serious consequences fer an entire camp ■'may or regiment." Sheldon Glueck, War 
Criminals p. 148. 

"Tho principle wnach denies justification of the act if the order turnseout to 
havo been in fact unlawful scorns excessively harsh. 
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in c~so they are committed under tho orders cr sanction of their governmentor 
commanders." 

In the present case there is no need to climb up the hierarchical ladder to 
reach someone amenable to the jurisdiction of a war crimes commission. Bo sensible 
in interpreting the word commander. These throe accused were only carrying o..t 
orders of their superior commander, the Commander 4tn Naval Base. 

The provisions in the American Rules quoted above protects tiie3o three accused 
against punishaont because they were only obeying the orders of a military super'.or 
even though they knew their acts to be contrary to the laws ?nd customs of legitimat 
Warfare. 

In this present case this American Rule is very undesirable from the standpoint 
of the prosecution, but this is the rule, the American Rule since 1914. In the 
footnote on page 234 of Glueck's book "hr Criminals" wo road: "The source of tho 
provision is evidently Opponheim 1 s International Law (1st ed., 19C$) Vol II, pp 
264-6. It seems to have entered therefrom originally into the 1914 edition of tho 
U.S. Army's Rules of Land V/arf \ro through the official British Land warfare. An 
Exposition of the Laws and Usuagos of V*ar on Land for the Guidance of his Majesty's 
Amy, by Colonel J.E. Edmonds and L. Oppenhoiin. (1913) •" 

Note 3 on page £34 Ibid reads: "F.M.27-10 Basic Field Manual, 1940, p. 67 
0p~enhoim makes no distinction between commanders and ordinary troops; he clearly 
wo:ild exempt all who violate the l.aws and customs of warfare as long as they do 
so upon a governmental order: 'Violations of ruLs ro .arding warfare are war 
cri. os only when committed without -an order of the belligerent government concerned. 
If members of tho armed forces commit violations by order of their government they 
are not w -,r criaiin Is, and .may not bo punished by tho enemy! Oppuahoim: Inter¬ 
national Law (1st Ed., 1906) Vol.II, pp 264-6. 0^0 note 47 for Opaonheiu's argument 

in support of his view, which con seriously bedevil the administr; tion of criminal 
justice in the c .se of viclitoi’s of the law and cust-ass of warfare." 

Note 47 on page 242, Ibid, states: "The rationale of Opponhoims rule of 
complete exemption is stated to be that "the law cannot require an individual to 
bo punished for an act which he was compelled by law to commit." International Law, 
1st to 5th editions, Vol II, Sec 253 note. 

"In time of war a soldior ought to receive greater protection for eboying an 
order that turns out to be unlawful; for at that time especia ly during a period 
of active hostilities, the discipline cf a soldier should bu aero sev-ro because 
failure to obey an order on the ground of doubt as to its legality could have a very 
serious consequences for an entire company or regiment." Sheldon Glueck, W\r 
Criminals p. I4S. 

"The principle which denies justification of the -act if the order turnabout to 
have boon in fact unlawful seems excessively harsh. 
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’■Military mon argue that for a soldier to be placed in the position of first 
definitely determining whether or not the order ho received is in fact unlawful 
would often amount to insubordination and would subvert military discipline," 
SLueck, bar Criminals, p, 143. 

In re Fair, 100 Fed 149, 155 (C.C.A. 9th, 1900) Fair v.ho had been acquitted of 
manslaughter by a court-.aaitial was prosecuted in a civil court for .murder and 'fie 
judge following a test laid down in the civil case of lie Call v McDowell si .d th ; 
"the illegality cf the order, if illegal it was, was net so much so -.s to be :v . 
ont and palpable to the commonest understanding. If then the petitioners acted 
under such orders in good faith, without any criminal latent, but with honest 
purpose to perform a supposed duty, they are not liable to prosecution under the 
criminal laws of the state." Gluec::, War Criminals p, 143, 

"The English Law is best reflected in the leading c.aso of Regina v. Smith, 
wr.ich giabodios a principle much line the maorican "palpable illegality" cases. 
During the Be -r bar a patrol of British soldiers, sent out on a dangerous mission, 
indulged in mi argument with a recalcitrant native who hesitated about finding a 
bridle for thorn. Under orders of iiis superior, Smith, one of the soldiers killed 
the native on the spot. Under the Indemnity and Special Tribunals net set up after 
the close of the war for the trial of war crimes, special court tried him for 
murder. In acquitting the accused, the court stated the superiors orders rule in 
terms which in emphasis aro more advantageous to the scldior than the rulo usually 
embodied in the older American decisions,...: 

1 1 think it is a safo rule to lay down that if a soldier honestly believes ho 
is doing his duty in obeying commands of his superior, and if the orders are not so 
manifestly illegal that he must or ought to have known that they were unlawful, 
the private soldier would bo protected by the orders cf iiis superior officer." 
Gluock, V.'ar Criminals pp 149-150. 

Shortly thereafter in 1914 the British Manual of Military law for the first 
time embodied a rule on superior orders: "Members of armed forces who commit such 
violations of the recognised rules of warfare as are ordered by their government 
or by their commander are net war criminals and cannot therefore be punished by 
the enemy." This dogmatic rule of absolute non-liability was in 1914 embodied in 
almost, identic terms in the Rules of Land 'barfare cf the United States Army. 

Glueck, War Criminals pp 149-150. 

Thorcforo according to tho above authorities the three accused must be acqui J tec 
of the charge cf murder and also the tv.-o accused, of assault with intent ,to commit 
murdor. 

'be hold that SCAP Rais dated 5 Dec 1945 have no application and are expost 
facto rules. They cannot sua-rsodo the rules of Land Warfare Basic Field Manual 
Ftt 27-10 section 345.1 of Chapter 11. Penalties for Violations of the Laws of War: 


"Individuals and organizations who violate accepted laws and customs cf war 
may bo punished therefore. Kov/ev.r, th. fact t,.at the acts complained of were 










’'Military men argue that for a soldier to bo placed in tho position of first 
definitely determining whether or net tho order ho received is in fact unlawful 
would often amount to-insubordination and would subvert military discipline." 
Gluock, bar Criminals, p. 148. 

In ro Fair, 100 Fed 149, 155 (C.C.A. 9th, 1900) Fair who had been acquitted of 
manslaughter by a court-martial was prosecuted in a civil court for murder and the 
judge following a test l aid down in the civil case of McC all v McDowell si ad th : 
"tlw illegality cf tho order, if illegal it was, was net so much so as to be a ; 
ont and palpable to the coma most understanding. If then the petitioners acted 
aider such orders in good faith, without any criminal intent, but with honest 
purpose to perform a supposed duty, they are not liable to prosecution under the 
criminal laws cf the state." Gluech, War Criminals p. 148. 

"Tho English law is best reflected in tho leading case of Regina v. Smith, 
which embodies -a principle much like the mnoricun "palpable illegality" cases. 
During the Be -r bar .a patrol of British soldiers, sent out on -a dangerous mission, 
indulged in an argument with a recalcitrant native who hesitated about finding a 
bridle for thorn. Under orders of ids superior. Smith, cue of the soldiers killed 
the native on tho spot. Under the Indemnity and Special Tribunals Act set up after 
the close of the war for tho trial of war crimes, special court tried him for 
murder. In acquitting tho accused, the court stated the superiors orders rule in 
therms which in emphasis arc more advantageous to the soldier th n the rulo usually 
embodied in the older American decisions,...: 

’I think it is a safe rule tc lay down that if a soldier honestly believes ho 
is doing nis duty in obeying commands of ids superior, and if the orders are not so 
manifestly illegal that he must or ought to have known that they were unlawful, 
tho private soldier would bo protected by tho orders cf his superior officer." 
Gluock, V.'ar Criminals pp 149-150. 

Shortly thereafter in 1914 the British Manual of Military Law for the first 
time embodied a rulo on superior orders: "Members of armed forces who commit such 
violations of tho recognized rules of warfare as are ordered by their government 
or by their commander are net war criminals and cannot thorefore be punished by 
the enemy." This dogmatic rule cf absolute non-liability was in 1914 embodied in 
almost, identic terms in the Rules of Land Warfare of tho United States Army. 

Gluock, V.’ar Criminals pp 149-150. 

Therefore according to tho above authorities tho throe accused must bo acqui ;oc 
of the charge cf murder and also the two accused, of -assault with intent ,to commit 
murder. 


V7e hold that SCAP Rol.s dated 5 Dec 1945 have no application and are expost 
f ete rules. They cannot sup.rsode the rul^s of L*.nd Warfare Basic Field Manual 
FIT 27-10 section 345.1 of Chapter 11. Penalties for Violc.ti.ns of the Laws of Jar: 


"Individuals and organizations who violate accepted lavs and customs cf war 
m-ay bo punished therefore. Howov-r, th. fact that the -aci-s ccmpl .ined of wore 











done pursuant to order of . superior or government sanction may bo taken into 
consideration in determining culpability, either by ’./ay of defense or in .Mitigation 
of punishment." 


By order of the Secretary of Vfarj 
G.C. Marshall, Chief of Staff 

15 November 19^4 

Tilv.t was said regarding the phrase "moral standards ef civilized society" ir. 
objections to charges and specifications we reiterate. The prosecution has not 
•fforod a single bit of evidence to show what is meant by the "moral standards of 
civilized society". Y*o fool tho commission must thoreforo strike the phrase. 

In Charge III Captain Tanaka is charged with neglect of duty arising out of 
the same incident as ho is charged with murder in the first charge. Naval Courts 
-nd Boards says of n-gleet of duty: A person may negloct -as duty by never entering 
upon it, in whole or in part) it is an emission, rather than <ai act. Captain 
Tanaka is both charged with positivo act -nd then charged with failing to act in 
tho 3-'iie situation. Is tho prosecution just fishing, hoping that if tho accused 
is acquitted cf one charge that ho may still be found guilty of tho other charge? 

It is highly inconsistent and tho defense find it as difficult as does the prosecut¬ 
ion to arrive at a stage in the proceeding Wh-ro this accused can be said to be 
guilty of both a positivo act nd at the same time omit any act at all and thereby 
neglect his duty. The evidence clearly shows th t an ore'or was given, nd it was 
reported to have boon carried out. do admit no n-gleet, y/t neither do v;e admit 
any guilt. The evidence just doesn't prove tho charges. 

A great deal of tho evidence was objected to and wo res. octfully ask the 
commission naving admitted the evidence over our objections to consider and weigh 
such evidence carefully. To find the accused guilty because cf evidence which 
should not have b-un admitted is as we have stated reversible error. 

he submit the fate cf those accused to tho mature judgment of this commission 
and ask that you find them not guilty of the charges. 


Respectfully, 


.Martin Emiiius Carlson. 
Commander, USNR 










done pursuant to order of . superior or government sanction may bo taken into 
consideration in determining culpability, either by nay of defense or in mitigation 
of punishment." 

By order of tho Socrotary of Yihrj 
G.C. Marshall, Chief of Staff 

15 November 19A4 

What was said regarding tho phraso "moral standards ^.f civilized society" ir. --r 
'•ejections to charges .and specifications wo reiterate. The prosecution has not 
' i’fered a single bit of evidence to show what is meant by tho "moral standards of 
civilized society", i/e fool tho commission must therefore strike the phraso. 

In Charge III Captain Tanaka is charged with neglect of duty arising out of 
the same incident as ho is charged with murder in the first charge. Naval Courts 
-nd Boards says of neglect of duty: * parson may neglect ..is duty by never entering 
upon it, in whole or in part; it is an emission, rather than an act. Cup-tain 
Tanaka is both charged with positive act -nd then charged with failing to act in 
tho s-’iie situation. Is tho prosecution just fishing, hoping that if the accused 
is acquitted of one charge that ho may still be found guilty >.f tho otlnr charge? 

It is highly inconsistent .and the dofonso find it as difficult as dees the prosecut¬ 
ion to arrive at a stage in the proceeding wh.ro this accused can be said to bo 
guilty of both a positive act and at the same time emit any \ct at all and thereby 
nogloct his duty. The evidence clearly shows th t -an ore’or vrs given, and it was 
reported to have boon carried out, Wo admit ne n-gleet, y ;t neither do we admit 
any guilt. The evidence just doesn't prove tho ch \rgos. 

A groat deal of the evidence was objected to and v/o respectfully ask the 
commission naving admitted the evidence over our objections to consider and weigh 
3uch evidence carefully. Tc find the accused guilty becauso of evidence wiiich 
should not have b-un admitted is as we have stat-d reversible error. 

We submit the f-.to of these accused tc the mature judgment of this commission 
and ask tint you find them not guilty of the charges. 


Respectfully, 


Martin Eaiiius Carlson. 
Commander, USNR 










ARGUMENT FOR THE PROSECUTION 
DELIVERED BY 

UEUTENAKT EDVARD L. FIELD, USNR 


If it please the commission: 

I cemmented in my opening statement to this commission that it was a tribute to 
to the investigators of this cri..e that tne accused, now before you, have been 
brought to the bur of justice. I repeat, that only through the tedious and 
laborious efforts of these investigators has what must have seemed to the accused 
to be an unsolvable crime been completely exposed and brought to light] How 
startled the accused, Captain Tanaka and Lieutenant (junior grade) Yoshinuma, must 
have been when the long arm of American justice swooped down and plucked them up 
from their complacent hideouts as demobilized military personnel among the Japanese 
masses! Commander Danzaki was also no less surprised to find himself being held 
accountable for his atrocious acts, for above all othere it was he who so carefully 
and deliberately tried to cover up every trace of his heinous behavior. 

This commission has heard the prosecution’s eye witnesses relate in detail the 
circumstances surrounding the outrageous execution of seven Americans held as 
prisoners of war at Truk, These same witnesses testified that the Japanese planted 
sweet potatoes over the very area in which the bodies of the victims were buried 
and both of these Trukese natives related to tlus commission that the accused, 
Danza/J., warned them never to relate or reveal anything c -ncerning this crime to 
the American forces. Furthermore, this commission has heal'd these same two 
witnesses testify that Ihe defendant Danzaki at the close of the war directed the 
digging up of the bones of the victi.is and other bits of evidence at the scene of 
the crime ana after collecting these together disposed of them in the sea. So 
thorouglily had these accused instructed their subordinate troops never to mention 
this execution that the investigators of this crime have been unable to find a 
single Japanese within the 41st Naval Guard Unit who will testify that he saw the 
execution! The investigators have interviewed hundreds of Japanese personnel 
attached to the 41st Naval Guard Unit in an effort to locate any eye witnesses to 
the crime, yet, none of tnem claim to have seen the crime, but many could testify 
they had heard about the executions taking place. Bear in mind, gentlemen, that 
this state of affairs existed among the Japanese personnel of the 41st Naval Guard 
Unit, in spite of the fact that the prosecution's witnesses as well as the accused. 
Captain Tanaka, testified that approximately one hundred persons witnessed the 
executions such careful and meticulous efforts on the part of these accused to 
conceal their crime speaks for itself! Indeed, gentlemen, this came very close to 
being a perfect crime and it might easily have been unsolved had it not been for 
two Trukese natives who, when assured protection of the American authorities, 
related their simple account of what they had seen. 

The prosecution lias seen fit to arraign these three accused under three charges; 
murder, assault with intent to commit murder, and neglect of duty in violation of 
the laws and customs of war. 
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DELIVERED BY 

LIEUTENANT EDWARD L. FIELD, USNR 


If it please the commission: 

I cemmented in iay opening statement to this commission that it was a tribute to 
to the investigators of this cri.e that tne accused, now before you, have been 
brought to the b^r oi justice. I repeat, that only through the tedious and 
laborious efforts of these investigators has what must have seemed to the accused 
to be an unsolvable crime been completely exposed and brought to light 1 How 
startled the accused. Captain Tanaka and Lieutenant (junior grade) Yoshinuma, must 
have been when the long arm of American justice swooped down and plucked them up 
from their complacent hideouts as demobilised military personnel among the Japanese 
massesI Commander banzaki was also no less surprised to find himself being held 
accountable for his atrocious acts, for above all othere it was he who so carefully 
and deliberately tried to cover up every trace of his heinous behavior. 

This commission has heard the prosecution's eye witnesses relate in detail the 
circumstances surrounding the outrageous execution of seven Americans held as 
prisoners of war at Truk, These same vdtnesses testiiisd that the Japanese planted 
sweet potatoes over the very area in which the bodies of the victims were buried 
and both of these Trukese natives related to this commission that the accused, 
Dansa.’m., warned them never to relate or reveal anything concerning this crime to 
the Americ.in forces. Furthermore, this commission has heard these same two 
witnesses testify that the defendant Danzaki at the close of the war directed the 
digging up of the bones of the victims a nd other bits of evidence at the scene of 
the crime and after collecting these together disposed of them in the sea. So 
thorouglily had these accused instructed their subordinate troops never to mention 
this execution that the investigators of this crime have been unable to find a 
single Japanese within the 41st Naval Guard Unit who will testify that he saw the 
execution! The investigators have interviewed hundreds of Japanese personnel 
attached to Lhe 41st Naval Guard Unit in an effort to locate any eye witnesses to 
the crime, yet, none of tuem claim to have seen the crime, but many could testify 
they had heard about the executions talcing place. Bear in mind, gentlemen, that 
this state of affairs existed among the Japanese personnel of the 41st Naval Guard 
Unit, in spite of the fact that the prosecution's witnesses as well as the accused. 
Captain Tanaka, testified that approximately one hundred persons witnessed the 
executions such careful and meticulous efforts on the part of these accused to 
conceal their crime speaks ior itself! Indeed, gentlemen, this came very close to 
being a perfect criae and it might easily have been unsolved had it not been for 
two Trukese natives who, when assured protection of the American authorities, 
related their simple account of v.iiut they had seen. 

Tlie prosecution has seen fit to arraign these three accused under three charges; 
murder, assault with intent to commit murder, and ne,gleet, of duty in violation of 
the laws and customs of war. 











Murder is the unlawful killing of a human being and is one of mans oldest vices 
originating with Cain and Abel, It is highly fitting and proper that murder should 
be charged as a war crime against these accused. It is to be noted that tiie 
mate iai allegation of person, lace, and tine, unit cf the accused, number and 
nationality of the victims and manner of execution were uncontested by the defense 
other than the denial of tha accused, Yoshinuma, as a witness in his own behalf that 
he had participated in this ciime and the challenge of the counsel for the accused 
in his closing argument that we have net proved that the seven victims were 
Americans, 


I deem it is not necessary to trace the testimony of our witnesses to show that 
these points have been proven, s:.nce they .re uncontented by the defense. Material 
facts in this case are relatively simple and the testimony of our witnesses has been 
most exact and complete and the allegations of the specification under the ciiarge 
of murder are proven beyond ill reasonable doubt. I shall reserve comment on the 
denial of Lieutenant (junior grade) Yoshinuma as to his parted:: ation in the crime 
until a bit later in t..is argument. As to the allegations by cornel of the 
accus.d that we have not proven that the seven victi s were Americans, I need cite 
only the testimony of the two Trukee natives that the victims were white men who 
wore the eimilar clothing to that of the present occupation forces now on Truk, 

Ii this left any doubt as to the nationality of the accused, I ask the defense, 
what more is needed than the statement of the accused. Contain Tanaka,son the 
witness stand in his own behalf, that he thought the nationality of the victims 
were Americans? The absence of any contradiction or denial of this evidence on 
the part of the accused primi facially established their nationality, as Americans. 

The only allegation of Charge I, the prosecution considers not proved is the 
words, "and a loaded firearm", I fool that the testimony of our witnesses did not 
identify either of the throe accused as being tne persons who used the firearm to 
dispose efthe one agonizing victim as he lav screaming in pain at thu base of the 
sea wall. This in no way weakens the specification ?.s the allegation that the 
executions were performed with swords is clearly proven. 

The counsel for the accused challenged the prosecution to prove that the 
technical terms used in the specifications n .ve been proved ag .inst each of the 
defendants. I accept this challenge and wish to carefully consider the terms 
used in the technical part of the specificati ns to prove that each of the accused 
is beyond reasonable doubt guilty' as charged. The caused would have us believe 
that these technical words bold some mysterious me .mug and are surrounded by 
"hocus pocus" or "black magic". These terms gentlemen, on the coi.tr..ry, have a 
very concrete and specific and I ask you to give careful attention .s we 

examine each one individually. 

The first technical term is "wilfully". Wilfully is defined in Bouvier's Law 
Dictionary as meaning, "in an indictment charging a wailful killing, intentionally 
arid not by accident. It is synonymous with intentionally, designedly, without 
lawful excuse and therefore not accidentally". I ask this commission, did the 
accused intend to kill these specific and exact seven victims? I further ask this 










Murder is the unlav/ful killing of a human being and is one of mans oldest vices 
originating with Cain and Abel. It is highly fitting and proper that murder should 
be charged as a war crime against these accused. It is to be noted that the 
mate ial allegation of person, .lace, and time, unit cf the accused, number and 
nationality of the victims and manner of execution v.-ere uncontested by the defense 
other than the denial of the accused, Yoshinuma, as a witness in his own behalf that 
he had participated in this crime and the chdlonge of the counsel for the accused 
in .its closing argument that v.e have not proved that the seven victims were 
Americans. 


I deem it is not necessary to trace the testimony of our witnesses to show that 
these points have been proven, since they .re uncontested by the defense. Material 
facts in this case are relatively simple and the testimony of our witnesses his been 
most exact and complete and the allegations of the specification under the citarge 
of murder are proven beyond ill reasonable doubt. I shall reserve comment on the 
denial of Lieutenant (junior grade) Yoshinuma as to his participation in the crime 
until a bit later in t..is argument. As to the allegations by counel of the 
accused that wo have not proven that the seven victi s were Americans, I need cite 
only the testimony of tiro two Trukee natives that the victims were white men who 
wore the cimilar clothing to that of the present occupation forces now on Truk, 

I., this left airy doubt as to the nationality cf tiie accused, I ask the defense, 
what more is needed than the statement of the accused, Cv. tain Tanaka, son the 
witness stand in his own behalf, that he thought tiro nationality of the victims 

were Americans? The absence of any contradiction or denial of this evidence on 

the part of the accused primi facially established their nationality, as Americans. 

The only allegation of Charge I, the prosecution considers not proved is the 
words, "ana a. loaded firearm". I feel that the testimony of our witnesses did not 
identify either of the three ,.ccused as being the persons vr.ro used the firearm to 
dispose ofthe one agonizing victim as he lav screaming in pain at the base of the 
sea wall. This in no way weakens the specification as the allegation that the 
executions were performed with swords is clearly proven. 

The counsel for the accused challenged the prosecution to prove that the 

technical terms used in the specifica.ti. ns n .ve boon proved against each of the 

defendants. I accept this challenge nd wish to carefully consider the terms 
used in the technical part of the specificatir ns to prove that each of the accused 
is beyond a reasonable doubt guilty as charged. The caused would have us believe 
that these technical words hold so.ae my. tar ices me jura, and ro surrounded by 
"hocus pocus" or "black magic". These terms gentlemen, on the contrary, have a 
very concrete and specific men.un^ and I ask you to give careful attention as we 
examine each one individually. 

The first technical term is "wilfully", Wilfully j. 3 defined in Bouvier*s Law 
Dictionary as meaning, "in an indictment charging a willful killing, intentionally 
arid not by accident. It is synonymous with intentionally, designedly, without 
lawful excuse and therefore not accidentally". I ask tins commission, did tho 
accused intend to kill these specific and exact seven victims? I further ask this 










Murder is the unlawful killing of a human being and is one of mans oldest vices 
originating with Cain and Abel, It is highly fitting and proper that murder should 
be charged as a war crime against these accused. It is to be noted that the 
mate ial allegation of person, lace, and time, unit cf the accused, number and 
nationality of the victims and manner of execution were uncontested by the defense 
other than the denial of the accused, Yoshinuma, as a witness in his own behalf that 
he had participated in this ciime and the challenge of the counsel for the accused 
in his closii. , argument that we have not proved that the seven victims were 
Americans. 

I deem it is not necessary to trace the testimony of cur witnesses to show that 
these points have been proven, since they ire uncontented by the defense. Material 
facts in this case are relatively simple and the testimony of our witnesses has been 
most exact and complete and the allegations of the specification under the cli&rge 
of murder are proven beyond all reasonable doubt. I shall reserve comment on the 
denial of Lieutenant (junior grade) Yoshinuaa as to his participation in the ciime 
until a bit latar in t.is argument. As to the allegations by counel of the 
accus ;d that we have not proven that the seven victi s were Americans, I need cite 
only the testimony of the two Trukee natives tint the victims were white men who 
wore the cimilar clothing to that of the present occupation forces now on Truk. 

Ij. this left any doubt as to the nationality cf the accused, I ask the defense, 
what more is needed than the statement of the accused, Cn. tain Tanaka,son the 
witness stand in his own behalf, that lie thought the nationality of the victims 
wore Americans? The absence of any contradiction or denial of this evidence on 
the part of the accused primi facially established their nationality, as Americans. 

The only allegation of Charge I, the prosecution considers not proved is the 
words, "ana a loaded firearm". I feel that the testimony of our witnesses did not 
identify either of the throe accused as being the persons vv.io used the firearm to 
dispose ofthe one agonizing victim as he lay screaming in pain at the base of the 
sea wall. This in no way v/e ikons the specification is the allegation that the 
executions were performed with swords is clearly proven. 

The counsel for the accused challenged the prosecution to prove that the 
technical terms used in the specifications iu.ve been proved ag .inst each of the 
defendants. I accept this c!Milengc nd wish to c .refully consider the terms 
used in the technical part cf the specificuti*. ns to prove that each of the accused 
is beyond reasonable doubt guilty as charged. The caused would have us believe 
that those technical words hold some mys terious me .rur.p and .re surrounded by 
"hocus pocus" or "black magic". These terms gentlemen, on the contrary, have a 
very concrete and sp^cilic me'..nn_ nd I ask you to give careful attention us we 
examine each one individually. 

The first technical term is "wilfully". Wilfully is defined in Bouvier's Law 
Dictionary as meaning, "in m indictment charging a willful killing, intentionally 
•rid not by accident. It is synonymous with intentionally, designedly, . ituout 
lawful excuse and therefore not accidentally". I -sk tiiis commission, did the 
accused intend to kill ti'.eso specific and exact seven victims? I further ask this 
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commission, were the seven victims killed by accident on a mistake? The answer to 
the first question is anphatic-ally in the Affirmative, wliilo the answer to the 
latter question is emphatically in the negative! 

Vih.at then does the term "maliciously" mean? I a_>ain refer to Bouvior's Law 
Dictionary, and we find that maliciously is defined as "The deliberate intent to 
injure". In order to understand the term maliciously v/e must understand wimt is 
meant by the term malice. In the U.5. V3. Reed 312 Fed. .Reports, we find the 
following definitions "laalice" is not necessarily meant in the law a .aalj-gnant 
spirit, a malignant intention to produce a particular evil. If a man intentionally 
does a wrongful act, -an act which he knows is likely to injure another, th \t in Lew¬ 
is malice, It is the wilful :urpose, the wilful doing of an ct which he knows is 
liable to injure mother, regardless of the consequences. Th .t is malice, although 
the mm may not have had a specific intention to hurt a particular individual". 

Again I ask this commission, did the accused intend to do v.hat they actually did? 

Next let us observe the terra "feloniously". This is . technical word which at 
common lav was essential to every indictment for a felony, charging the offense to 
have been committed feloniously. The question then arises v.hat is tire meaning of 
the term "felonious"? In legal sense it. moans, "done with the intent to commit a 
crime". Can the accused be heard to say that they did not intend to commit a crime 
when they intentionally beho .dad seven innocent victims? 

According to Bouvier's Law Dictionary, "premeditation is a design formed to 
cam.lit a crime or to do so we other tiling before it is done." Could there be the 
least doubt that the accused designed to execute these victi s at a considerable 
time before the act actually occurred? The testimony of our witnesses as well as 
that of Captain Tanaka clearly show such to be the facts. 

The next technical term used 10 allege tlie murder is that of "malice aforethought 
Referring again to Bouvior's Law Dictionary we see that, "malice aforethought is a 
technical phrase employed in an indictment, which with the word murder must be used 
to distinguish the felonious killing called murder from v:h . is c lied manslaughter. 
In the description of murder the words do not imply deliberation, or tno laps of 
considerable time between the malicious intent to take life and the actu?l execution 
of that intent, but rather denote purpose and design in contradistinction to 
accident and mischance." The prosecution's witnesses have beyond all reasonable 
doubt shown that the accused after forming the malicious intention to take the 
lives of the seven vietLas proceeded to commit the necessary overt acts to cor.sumato 
the crime and that tnoir acts did not take place by :.ccident or mischance but tnoy 
were the deliberate intention of the accused to do exactly v.h t tney did do.' It is 
the contention of the prosecution that over; word in the technical part of the 
specificati hs alleging the crime of murder has been proven in their fullest 
aspects against o.ch of the accused now before this commission! 

Wheat then brought ? bout thas fiendish crime? The only excuse offered by 
C.v -\in Tpn-Jva is what ho had orders from higher authority and the counsel for the 
accused have most vehemently argued that tin defendants acted only pursuant to the 
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orders of higher authority. The prosecution wishes to most emphatically and 
positively challenge the assertion that tlie accused acted under orders. Let us 
look carefully it the fads to see the "orders" under which the accused acted. The 
judge advocate was able to anticipate this assertion of "superior orders" on the 
part of the accused and v:e have brought before tnis comiissicn as witness s in our 
beh If the two senior officers of the 4th Base Force at the tine the crime v.as 
committed and from wnara. the ecus ad claimed th at t.ioy had. received orders to c arry 
out the execution. This caamission has heard tne testimony of Admiral hnkabayasiii, 
the cai.,anding officer of the 4th Base Force at Tru, and ..is Chief of Stuff, 

Commander Kiguchi, both of wiiom have testified that they did not know of the 
presence of these seven prisoners at the 41st Naval Guard Unit and further, that 
they did not know that the execution of these prisoners was to take place, nor did 
they issue my orders for the su e. iven if we believe the entire assertions of 
the accused concerning tills point, e see th .t at best tae l acts are but tills; The 
only authority upon which the accused. Captain Tanaka, acted was the verbal state¬ 
ment of Lieutenant Ishii that the 4th Base Force had given 'Assent to his request 
the 41st Naval Guard umi be given permission to execute the seven prisoners of 
warl Captain Tanaka admitted, as a witness on the stand .in nis own behalf, that 
ho ordered the executions acting only on the verbal statement of Lieutenant Ishii 
and that he did not .attempt to confirm or verify the so-called orderl Captain 
Tanaka further testified that it was the 41st Naval Gu,..rd Unit who instigated and 
originated the idea and conception that theso prisoners should be executed and th t 
it was the 41st Naval Guard unit which asked the consent cf the 4th Base Force to 
allow them to execute who prisoners of war. Since when does assent to a request 
become .a military order? Even if we believe the contention of the accused that 
they had such assent there is absolutely no evidence to indicate that these prison¬ 
ers would not be alive today hud it not been for the ctions of the 41st Naval 
Guard Unit who originated this foul idea that these victims should be beheaded. 
Gentlemen of the commission, the f acts clu .rly show that tile accused. Captain 
Tan had no such orders as ho claims from superior authority to execute the 
accused, but, only \t best, wa s given assent to do v:!i t ho hod requested. This 
gentlemen is a f .r cry from what he would have you believe was an .bsolute order 
that he h'd to blindly obey. 

Let us observe a bit furth ,r the circumstances surrounding th_s execution. 

This commission has heard tho testimony of witnesses ..oth for the prosecution and 
for tho defense relative to the great American air raid ago List sliipping end other 
military instillations on Truk during tire morning of February 17, 1944. You have 
heard tiie accused. Tan ala, testify that this air raid took the lives of <J0 of his 
own troops and that the Japanese casualties .at Truk were in the thousands in 
addition to the enormous damage .inflicted upon material and installations. Further¬ 
more tho accused, Tanaka, testified that as the result of this air raid the spirit 
■and morale of his troops was very high. Under these circumst .nces with CO of his 
own men dead and many oth-r injured, wo can see that his only hope of obtaining 
revenge against the Americans was to execute those seven helpless victims who wore 
in his custody us prisoners of w ..r. It is the contention’of the prosecution that 
it was with this spirit of revenge, hatred and animosity toward the Americans 
kindled by the rid of February 17, 1944* that Tanaka ordered the execution of all 
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prisoners of war within his custody. This commission lias heard Ca A tain Tanaka 
testify that he ordered all prisoners of w .r executed not knowing tho exact number in 
his custody. Gentlemen, to this fiend Tanaka, it made not the least bit of difference 
whoth.r he had seven, seventy, or seven hundred prisoners in his custody v.hen in a 
frenzied mood of hatred he ordered all prisoners under his control executed] His 
only -active w.s that some hew he might retail!ate for the losses suffered by his 
unit] 

Thus, we see gentlemen that the seven Anuric;in prisoners of war were executed 
without any just if ic it-iun v;h .tsoevor by the accused, V. r e have heard testimony that 
tho prisoners --ad done notaing in the way of miscmiduct or f .iled to abide by the 
regulations imposed upon tuorn th t would justify their brutal murders. All tlie 
witnesses for the prosectuion as well .s who accused Tanaka comiiuod our contention 
that there was no trial or other due process given the accused, but instead that 
they wore summarily belie dou b-foro .. curious crowd of onlookers in front of tho 
Headquarters of tno fist Naval Guard Unit due entirely to the mad lust of tno accused 
nov; b-Iore you. 

The accused have raised tho issue that since Tanaka was not a sword wielder it 
was improper to try him in joinder with the oth^r two accused -.3 principals in tho 
crime. Who then is to be considered a principal? In Section 332, United States 
Code we find a principal, defined as follows: "Whoever directly commits any act 
constituting an offense defined in any 1 w of the United States or aids, abets, 
counsels, commands, induces or procures its commission, is a principal." Captain 
Tanaka falls perfectly within the letter of this definition .s ho counseled, 
commanded, and induced the commission oi tliis crime and is thoreforo properly charged 
as a principal. 

If this does not satisfy the contentions of the accused let us observe the 
Japanese Criminal Code and see wh.t it has to say can corning principals. Article 
60 of the Japanese Criminal Code re ds in part as follows: “Two or more persons 
who have cooperated in committing a crime shall be co .siderod r. principal. The 
expression ‘(joint principals) 1 does not refer solely to those who have participated 
in the whole or part of the act forming an essential element of n crime. If several 
persons have conspired to c:.rry out a cri.ic and some of tho conspirators have been 
induced to undertake tho execution of the criminal act, these who have thus caused 
the criminal intention to be curried out arc also (joint) principals". Looking a 
bit further we find in Article 60 of tho Japanese Criminal Code: "A person ’.iio has 
instigated another to commit a crime small be considered a principal. Tho same 
applies to a person who h s abetted an instigator." T. is, guntlemon, is tho 
Japanese Criminal Code and conforms entirely to the spirit of the United States 
Code concerning who .is a principal. Tho accusod, Cr.peoin Tanaka, complies perfectly 
with those definitions, both in tho United States Code and tho Japanese Criminal 
Code, and ho has b-en correctly changed as such by tho prosecution! 

The accusod have argued that they -are not informed as to wh.t specific laws and 
customs of war tnoy have violated, as if t.-ey did not ...now, I shall point out 
specifically Article 23(c) of the Hague Convention of October 1C, 1907 which states 
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prisoners of war v/ithin his custody. This commission has hoard Ca ; tain Tanaka 
testify that he ordered all prisoners of war executed not knowing tho exact number in 
his custody. Gentlemen, to ti:is fiend Tanaka, it made not the least bit of difference 
whether lie had seven, seventy, or seven hundred prisoners in his custody when in a 
frenzied mood of hatred he ordered all prisoners under his control executed] His 
only motive w..s that so.re hew ho might retaliate for the losses suffered by his 
unit] 

Thus, we see gentlemen that the seven American prisoners of war wore executed 
without any jU3tific >tiun v;h .tsoev-r by the accused, V?e have hoard testimony that 
the prisoners nad done no tiling in the way of mi sc n duct or f .iled to abide by the 
regulations Lij.esed upon them th t v/ould justify their brutal murders. All the 
witnesses for the prosectuion as well .s die accused Tanaka confirmed our contention 
that there was no trial or other due process given the accused, but instead that 
they were summarily bone dou b-foro .. curious crowd of onlookers in front of tho 
Headquarters of tno hist Naval Guard Unit due entirely to the mad lust of the accused 
now before you. 

Tho accused have raised the issue that since Tanaka was not a sword wielder it 
was improper to try him in joinder with tho oth-r two accused "3 principals in tho 
crime. Who thon is to be considered a principal? In Section 332, United States 
Code we find a princip?JL defLied '.s follows: "Y/hoever directly commits ..ny act 
constituting an offense defined in any 1 w of the United States or aids, abets, 
counsels, commands, induces or procures its comiaissicn, is a principal. 11 Captain 
Tan ka falls perfectly within the letter of this definition .s he counseled, 
com .anded, and induced the couuuission of this crime and is thoreforo properly charged 
as a principal. 

If this does not sa.tisfy the contentions of the accused let us observe tho 
Japanese Criminal Code and see what it has to say cm corning principals. Article 
60 of the Japanese Criminal Code reds in part as follows: "TWO or more persons 
who have cooperated in committing a crime shall be considered a principal. The 
expression '(joint principals) T does not refer solely to those who have participated 
in the whole or part of tho act forming an essential element of a crime. If several 
persons have conspired to carry out a criie and some of tho conspirators have been 
induced to undertake tho execution of the criminal act, these who have thus caused 
the criminal intention to bG carried out are also (joint) principals". Looking a 
bit further we find in Article 60 of the Japanese Criminal Code: "A p-rson ’..ho has 
instigatod another to commit a crime shall be considered -a principal. Tho same 
nppli ,s to a person who Irs abetted an instigator." T is, gentlemen, is the 
Japanese Criminal Code and conforms entirely to the spirit of the United States 
Code concerning who is a principal. The accused. Captain Tanaka, complies perfectly 
with these definitions, both in tho United States Code .and the Japanese Criiiinal 
Code, and ho has b-en correctly changed as such by tho prosecution! 

Tho accused have argued that they are not informed as to wlr.t specific laws and 
customs of war they have violated, as if t.ioy did not ..now, I shall point out 
specifically Article 23(c) of tho H'.guo Convention of October 1C, 1907 which states 











as follows: "It is especially forbidden to kill or wound an enemy who, having laid 
down his arms or having no iong-r moms of defense, has surrendered at discrotion". 

I also desire to c all to the attention of this commission th t the accused violated 
among others Article 2 of the Genova Prisoner of r Convention of July 27, 19-9. 
Article 2 states as follows: “Prisoners of v. ar arc an the power of the hostile 
power, but not of the individu Is or corpus who h .vc captured them. They must at all 
times be humanely tro -ted and protected, p articuiarly acts of violence, 

insults, and public curiosity." 

The accused have further contended that those sections of International Laay ar j 
not applicable to then by making the monstrous assertion that Japan's notification 
to the United States through tho Swiss gov-ruicnt in Janu ry 1943 in which Japan 
agreed to apply provisions of the Prisoresrs of war Conventions did not bind the 
accused to tins commitment. Certainly tho United St .tes Government did not and does 
not consider tins action on the part of tho Japanese government to have been an idle 
gesture or a diplomatic tavisty! Tho judge advocate would li..o to know u : on what 
basis does tho counsel for the ..ccused make such roc.G. .ss and indiscreet statements! 

Let us observe briofly the part pfLayed by each of tho defendants, Tho accused 
Tanaka requested permission to execute tho prisoners of war. At best he received 
but verbal assent to tiais request end acting thereupon without attempting to 
verify tho same, he ordered the execution of all prisoners of war in his command, 

Tho two Trukec natives have both testified that Tanaka was sitting on his veranda 
surrounded by staff officers, .s he watched the executions takir. 0 place. This 
commission has heard Tonaica deny that he witnessed the execution, but tint he did 
appear on the porch at tho time tho execution was taking place. This then is but a 
question of fact which tho commission must determine m its consideration of tho 
evidence, Yihothor or net he ctually witnessed the execution is immaterial. Inso¬ 
far as the charge of murder against him is concerned. His part in this crime is 
that of .instigator and director of tho overall proceedings! 

The accused, Danzaki, has boon shown by the testimony of tho prosecution's 
witnesses to have been on the scone and participated in the actual crime itself, ' 

In his awn confession Danzaki h as admitted beheading throe men and it was Danzald, 
witnesses for the prosoction have alleged, who slashed one victim across the 
shoulders and then piorcod his abdomen with a sword iter which ho kicked this 
victin over the sea wall and left him groaning and in agonizing pain. It is noted 
th t it was Danzaki who specifically w-.rn-d tho two Trukoo natives never to mentis . 
that they had seen this horrible crime .nd it is further noted that it was Danzaki 
who direct .d the digging up of the bones of the victims t tho end of the war and 
th: disposal of them in the so.a. Such scurrilous conduct on his part nd in his 
careful effort to hide tho same positively show ids guilt! . 

The accused, Lieutenant (junior grade) Yoshinumn, has bjon shown by oyo witnesses 
for tho prosecution to have b-on ono of the two actual sword wielders at the scene 
of the crime and this is corroborated by the account of Lieutenant Ishi_ who stated 
th t Yoshinuma and D;onz oki performed tiae crime. Yosliinuna has seen fit to t ice the 
stand in his own behalf and make a complete self-serving denial of his entire 










partidip-ition in any aspect of the crime including tho assertion that ho never know 
there was a prisoner of vr-.r on Truk it any ti.ie. Such self-serving testimony was 
expected by tho prosecution, but it does not alter the material f acts in the least 
bit as shown by our witnesses! Yosliinum?. did confess .s a witness in iiis own 
behalf th.t ho was in charge of boat repairs at Dublin Island nd also th-.t lie did 
receive the orders to execute the prisoners, but bee me sick nd did not carry ohem 
out. Both of tnose two admissions fit perfectly in who ever .11 account of tho crime 
as revealed by tho prosocuti.n*s witnesses. It was in this cap acity i3 repair 
Oificer th .t the two Trukoe natives often saw tho accused, Yoshinuma, and .s they 
have testified they had seen him many times both before and -ftor the crime. There 
can be not the slightest do bt that the ccused Yoshinumr. is the man who did 
exactly what our two witnesses have described him as doing! 

Tho jud e advocate notes a glaring inconsistency in tho arguments of the 
counsel fer the accused. They have argyud that the principle of absolute obedience 
to all orders exists in tho Japanese Navy which m ,st be adnored by all Naval 
personnel, Tanaka has himself' asserted that he most blindly follov.’ed the orders of 
•all superiors as his life time training in the Japanese Navy had taught him. It 
is a strange tiling indeed to then hear Yoshinuma as a. ’witness in his own behalf 
testify that ho v: .s ordered to -xecute the prisoners nd did n.t do so. Apparently 
Captain Tanaka did not practice with his subordinate staff officers within his 
41st Naval Guard Unit what he preached as a witness in his own behalf before this 
caaiaission! It is just tho old story, gentlemen, of desperate men grasping for 
thin straws and if superior orders can be used touueir benefit, well .nd good! 

If superior orders provo to bo to their disadvantage, tuoy ignore thorn! 

The greatest weakness :.n the denial of the accused, Yoshinuma, that ho part¬ 
icipated in t :is criao is that ho h*.s failed to call any witnesses to support his 
claim whon such witnesses are readily available. Before tho accused object to my 
cailment on those matters, I wish to call the attention of tho caamission to 
Section 147 of Underhill 5 s Criminal Evidence, 4th Edition which states in parti 
"A prosecutor may always freely comment on the failure of the cccused to crJ.1 
particular witnesses, or witnesses for particular purposes, if, for example, to 
account for his whereabouts on the day of the cri-.e". This, gentlemen, is exactly 
what I wish to do for if th.. denial of the accused, Yoskinumn, contained cne iota 
of truth, he could easily havo corroborated this bg the testimony of witnesses in 
his own behalf. His failure to do so clearly s..ows th .t ho has perjured his testi- 
.ony before this commission, and this commission can not give the least bit of 
credence to such self-serving untruths. 

As I have stated before, it is tho contention of the prosecution that the 
charge of murder in its every as poet has been proved against each of the throe 
accused now before this commission beyond all reasonable dcubt. The consumption 
of-the alleged "attempt to kill" by tho actual killing therefore nullifies Charge 
II, and it is tho opinion of the prosecution that tho commission should find 
Charge II not proved since Charge I is proved in full. 










However, should the commission feel that the facts-’..arrant that they find only 
six of the seven victi.is as alleged in Charge I killed, then they may find Charge 

II proved on the basis that the accused Danzaki is guilty of only attempting to kill 

the seventh victim who was allowed to remain in agonizing pain at the base of the 
sea wall. The judge advocate believes nevertheless that the facts in this case 
clearly show that the proximate cause of the death of the seventh victim w .s the 
3lash'across the shoulders and the run through his abdomen with a sword that he 
received at the hands of the defendant. Lieutenant Commander Danzaki1 Th ire is 

absolutely every reason to believe that the normal result of this initial assault on 

the part of Donzu'd would have resulted in the death of the prisoner even though 
.ie would have lingered in agony for a considerable time prior to dying. 

Charge III and the two specifications thereunder have been drawn against the 
accused, Captain Tanaka for "the neglect of duty in violation of the laws and customs 
of war." Obviously before there can be neglect of duty there must be duty imposed 
by law. The- question then arises, v.hat tnen is the duty imposed by International 
Law upon the accused, Captain Tan ha, and tne answer is that International Law 
requires that the -accused. Captain Tanaka, adequately protect from harm and injury 
any and all prisoners of War which happened to be in ids custody. The Hague 
Convention of 1907 and the Geneva Prisoner of war Convention of 1929 both imposed 
this duty upon the accused. 

It is true that Japan did not ratify or formally adhere to the Prisoner of V/ar 
Convention, but soon after she had embarked on a treacherous war she was quick to 
announce on her own volition to the United States that she agreed to apply the 
provisions of Internation Conventions, concerning the treatment of prisoners of 
war to all prisoners under her control, Japan hastened tcclaim the humane rights 
and privileges of the conventios for her captured nationals, Under what system of 
law do rights exist without the corresponding responsibilities? 

The government of Japan saw fit to recognize these responsibilities and she 
imposed them upon her Army and Navy. Japan incorporated these provisions into 
the Imperial Japanese Army Handbook of 'Operations and the Imperial Japanese Navy 
Regulations included the Hague Convention, Is it unlawful to charge officers of 
the Japanese Navy with knowledge of their own Navy Regulations? The accused offer 
the ridiculous spectacle of attempting to escape,the responsibility and regulations 
imposed by their own Navy. 

This legal duty w as most cle \rly and unmistakably imposed by the Japanese 
themselves upon the officers and ...en of the Japanese Army r nd Navy by the inclusion 
of those rules in the Army Operational N-.ndbook and in the Navy Regulations. In 
addition to this the J .panese './nr Ministry issued a notification in March 19A2, cover 
ing regulations for the Treatment of Prisoners of war. This document recognizes the 
obligations of international treaties and customs by st ting as follows: "A prisoner 
of w r, as defined in these regulations, is any enemy combatant who has f lien into 
the power of the Empire or .any other person who is to be accorded the treatment of 
a prisoner by virtue of international tre .ties and customs." 

"A prisoner of war shall be humanely treated and in no caso snail any insult 
or maltreatment be inflicted upon him." 


"V 8" 










However, should the commission feel that the facts-v;arrant that they find only 
six of the seven victi.is as alleged in Charge I killed, then they may find Charge 

II proved on the basis that the accused Danzaki is guilty of only attempting to kill 

the seventh victim who was allowed to remain in agonizing pain at the base of the 
sea wall. The judge advocate believes nevertheless that the facts in this case 
clearly show that the pro:dmate cause of the death of the seventh victim w .s the 

slash'across the shoulders and the run through his abdomen with a sword that he 

received at the hands of the defendant. Lieutenant Commander Danzakii Th ire is 
absolutely every reason to believe that the normal result of this initial assault on 
the part of Danzaki would have resulted in the death of the prisoner even though 
he would have lingered in agony for a considerable tame prior to dying. 

Charge III and the two specifiedtimas thereunder have been drawn against the 
accused, Captain Tanaka for "the neglect of duty in violation of the laws and customs 
of war." Obviously before there can be neglect of duty there must be duty imposed 
by law. The question then arises, v.iut t*.en is the duty imposed by International 
Law upon the accused. Captain Ton ha, and tue answer is that International Law 
requires that the accused. Captain Tanaka, adequately protect from harm and injury 
any and all prisoners of war which happened to be in his custody. The Hague 
Convention of 1907 and the Geneva Prisoner of war Convention of 1929 both imposed 
this duty upon the recused. 

It is true that Japan did not ratify or formally adhere to the Prisoner of War 
Convention, but soon after she had embarked on a treacherous war she was quick to 
announce on her own volition to the United States that sire agreed to apply the 
provisions of Internation Conventions, concerning the treatment of prisoners of 
war to all prisoners under her control. Japan hastened toclaim the humane rigirts 
and privileges of the conventios for her captured nationals, Under what system of 
law do rights exist without the corresponding responsibilities? 

The government of Japan saw fit to recognize these responsibilities and she 
imposed tnem upon her Army and Navy. Japan incorporated these provisions into 
the Imperial Japanese Army Handbook of 'Operations and the Imperial Japanese Navy 
Regulations included the Hague Convention, Is it unlawful to charge officers of 
the Japanese Navy with knowledge of their own Navy Regulations? The accused offer 
the ridiculous spectacle of attempting to escape.the responsibility and regulations 
imposed by their own Navy. 

This legal duty was most clearly and unmistakably imposed by the Japanese 
themselves upon the officers and ...on of the Japanese Army rnd Navy by the inclusion 
of these rules in the Amy Operational Handbook and in the Navy Regulations. In 
addition to this the Japanese "Jar Ministry issued a notification in March 1942, cover 
ing regulations for the Treatment of Prisoners of „ 7 ar. This document recognizes the 
obligations of intorn.atior.'JL treaties and customs by st ting s follows: "A prisoner 
of w r, as defined in these regulations, is any enemy combatant who has f lien into 
the power of the Empire or any other person who is to be accorded the treatment of 
a prisoner by virtue of international tre .ties and customs." 

"A prisoner of war shall bo humanely treated and in no case Siv.il any ins Lilt 
or maltreatment be inflicted upon him." 
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Tids, gentlemen, is Japanese law. It is not American law. It is not Internat¬ 
ional law. It is Japanese law. 

Let us observe further what the Japanese N-.vy Regulations have to say: 

Article 105: "In regards to a matter of international implication, the captain 
must especially strive to bo prudent and absolutely must act within the limits of 
orders, regulations, and treaties. If the matter goes beyond tuose limits, ;.e/ 
the captain/ must request directions from his superior officers or else directly 
from the naval minister," This gentlemen is Japanese promulgated lav.- wnich imposes 
the absolute responsibility upon the Commanding Officer Tam.a to have protected 
these prisoners of war. 

The responsibility of a commanding officer w s cle arly recognized by the U. S. 
Supreme Court in the recent Yemc-.srd.t-a case. Speaking for the court Chief Justice 
Stone said in part: 

"It is evident that the conduct of military operations by troops whose excesses 
are unrestrained by the orders or efforts of thoir commander would almost certainly 
result in violations which it is the purpose of the law of war to prevent. Its 
purpose to protect civilian populations and prisoners of war from brutality would 
largely be defeated if the commander of an invading army could with impunity neglect 
to take reasonable measures for their protection. Hence the law of war presupposes 
that its violation is to be avoided through the control of the operations of war 
by camiandors who are to some extent responsible for tnuir subordinates," 

Justice-Stone O oes on to point out that the Annex to the Fourth Hague Convent¬ 
ion of 1907, in Article 1 lays down as a condition which an armed force must 
fulfill in order to bo accorded the rigiits of lawful belligerents, that it must be 
"commanded by . person responsible for his subordinates." 

The accused Tanaka is the commanding officer of the 41st Naval Guard Unit can 
in no way be excused for his neglect of duty. 

The question now arises; can Tanaka be guilty of both a wilful neglect of duty 
and at the s-mo time be found guilty of murder? The answer to tlds question lies 
in whether or not the charge of murder .and neglect of duty are to be considered 
as separate offenses or whether neglect t,f duty is considered a lesser Mid included 
offense within the charge of murder. It is to be noted tmat wo have not charged in 
this case botn the wilful and negligent kil.ing, but we have charged Tanaka in 
separate specifications as separate and distinct offenses with both murder and 
neglect of duty. 

Neglect of duty in a military charge is somethin, different than ordinary 
negligence. 


In Wharton* s Criminal Law on page 2243* footnote 16: 

".As to criminal liability of officer for neglect of duty, see note 40Am. St, 
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Hop, 713. The essentials of the cri.ie of neglect of duty r. re wilful neglect in 
discharge of official duty and injury to the public. State v .'eidersen (1929) 196 
II.C. 771, 147, S.E. 305". 

It is to be not^d that Tanaka is not charged with a negligent killing but for 
unlawfully disregarding neglecting and failing to discharge his duty. 

It s stated in Court MarixL Order number 11, of 1930: 

"Recent courts-martial cases published in Court-L .rtial Orders indicate the 
fact that no definite precedent h s been established which prohibits conviction on 
one or more charges merely*because tuey a. ear to have been based on the same act 
or omission. (CLIO 2-1930, p. 3—Ch03- 1930, p. 12.)" 

In a footnote to article 43, A.G.N,: 

"Not only do military usage and procedure permit of an indefinite number of 
offenses being charged and adjudicated together in one and the same proceeding, but 
the rule is recognized that whenever an officer has been apparently guilty of 
several offenses, whether of similar character or distinct in their nature, charges 
and specifications covering them all should, if practicable, be preferred together 
r and together brought to trial. (Carter v. KcClaugnry, 103, U. S, 365, 386)." 

It is argued bj the accused that the neglect of duty in failing to protect 
prisonjrs or in failing to restrain his subordinates in Charge III is a constituent 
element of the murder in Charge I. Could a commanding officer who has deliberately 
ordered the murder of a prisoner of war argue that there is no neglect of duty to 
protect that prisoner? He is obviously guilty of both murder and neglect of duty 
and when charged separately may be convicted of both. 

It is readily recognized that a commanding officer could be charged with neglect 
of duty growing out of the murder 01 tho prisoner of war who happened to be in hi3 
custody even though he did not know the murder of these prisoners was g ing to take 
placo? Tho duty imposed on tiio commanding officer is one of protection ind in the 
absence of the showing of his part that he has enercis mi reasonable c ,ro to assure 
this protection to the prisoners of war it could be of no avial to him to plead that 
he did not know these prisoners of war were going to be executed. It is the 
contention of the prosecution th.t the charge cf neglect of duty is a separate and 
distinct offense and within itself and is in no way lessor or included offense 
growing out of the charge of murder. 

Tiic t„st th .t thus eamoission must a,.ply is whether or not tho lacts as presented 
by the prosecuti n ' 3 evidence show th -1 tho accused Timka did neglect his duty. 

If the facts so show this beyond r. reasonable doubt then the commission must iind 
Tanaka guilty of n-gleet of duty. The coiaission can not set aside those charges 
and specifications if it believes they hove been proven beyond a reasonable daibt, 
Tlds invades t..e prerogative of the Convening Authority, Tho charges .and specific¬ 
ations wore found in duo form and technically corroct. It is tho duty then of tho 
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commission to ae.cort.vin whether the prosecution's evidence has provan .s a matter of 
fact the 30 charges and specifications. There is absolutely no inconsistency in 
charging the accused Tanaka with tho two separate offenses of muroer and neglect 
of duty and finding then proved against ilia as a matter of fact. It would be a 
grave error to acquit tho accused on a charge of neglect of duty where it a./e.rs 
that tho evidence subst anti at <23 tho charge. 

The prosecution concedes at present .re unable to find a single case with a 
similar set of facts which we can cite to uphold our contention. However, we were 
unable to find . single case in point which states that tliis contention can not bo 
sustained. One of several exaeipl s from Court Kanal Orders wi tch we believe to 
be in point: 

"It was not legally improper to charge tlr t accused ccwu iot .d manslaughter in 
violation of A.'..’. 93, and ch .t he did "wrongfully ..id uni‘.wfully drive an automobile 
in .a rockless manner *« . high rate of speed and while >. .3 drunk and as a 
consequence thereof did cause the death then and there of ", in violation 

of A. W, 96 , although both offenses wore referable to the 1? „io transaction; nor ri 
it legally improoor to deny a motion to strike out one of the two specifications. 

CLIO File #191695 (1930). 

The two specifications under Charge III have been said by the accused to 
constitute one and tho same offense. A careful study of uhe two specific l. x.ns, 
however, will reveal that specification one charged Tanak a as the commanding officer 
for his failure "to protect" American prisoners of war then and there in his custody. 
This is a goner-1 allegation under tho charge of neglect of duty a.3 a result of any 
mistreatment or injury occurring to any prisoner of w r wnxlo in tho custody of the 
guard unit com ..andod by the accused. Captain Tonakx. 

Specification two charges Captain Tanaka with "failure to restrain his subord¬ 
inates". This is a more specific allegation then that of the first specification. 
Tanaka could be charged with failure to protect in specification one, evon though 
tho persons who injured or harmed the prisoners of war wore not under his command. 
The second specification is more emphatic and specific in that it shows that Tanaka 
failed to protect prisoners of w .r from mistreatment by members of uis own command. 

The only question facing this cavnission is to determine whether or not the 
facts show that the two specific -tions are proved beyond a reasonable doubt. It 
is to be noted tir-t in specification two, In.euton.ant Ishii is mentioned in the 
group of those whom Tanaka did not restrain. If it pleases the commission, this 
allegation concerning Lieutenant Ishii h .s been proved by the testimony of Tanaka 
on the witness stand in his own behalf when he clearly shood Isiiii's participation 
in tho carrying out of the crime as an officer under Tanaka’s command. 

Tho counsel for the accused has seen fit to most emphatically contend that the 
confessions of the accused should not bo used as evidence b;, this commission. The 
.admissions of these documents have beun correctly ruled upon by this caanission. 










It is tho contention of tho prosecution th .t every aspect of tL.s crime h s boon 
proved against each of the accused by the testimony of witnesses without ar\y 
considoraticn being given to those confessions and that tho confessions at best do, 
but corroborate the testimony of the witnesses for the prosecution. 

Tho prosecution aost vigorously asserts that tho accused, Tanaka, did not have 
•any orders toe .rry out those executions, but on.y if wo resolve a_l doubts in his 
favor, obtained verbal permission to c Try out his own request. However, snould 
tho commission find as a f et that Tanaka did have such orders, the question then 
arises as to what consideration s. ould be given to such orders. This commission 
is well aware of the 1 w concerning superior orders and I snail not trace it at 
this tine, I shall only call to tho attention of the Canaission that the Rules 
of the Supremo Cera.: an dor of tho Allied Powers under which tiv.s Commission operates 
state that superior orders can not bo used as a defense but may bo considered in 
mitigation of punishment if tho Commission feels th .t the facts so verify. 

In conclusion I would like to reiterate that the accused st .nd before this 
commission as proven murderers and must be held strictly' accountable for their 
misdeeds. Tho united States Government has warned Japan on too numerous instances 
for me to relato that tho tine will surely cane when just such persons as those 
accused now before this commission would face tho bar of justice and be required 
to give strict accountability of their heinous conduct. This is no time or place 
for sympathy. I should like to ask tho accused, Yoshinuma, who begged so valiantly 
for mercy in his own behalf on account of his wife and seven children: What 
consideration did he give for wives and children of the families of the victims 
ho so pompously executed on tho sea wall at Truk on February 17, 1944? These 
throe accused must be judged solely on tneir diabolical conduct and justice 
rondered under the law. 

Gentlemen of tho commission, the accused have been weighed in the balance and 
found wanting. Their guilt as murderers is proven beyond all reasonable doubt. 

I submit their fate to you .and the just punishment t,.oy so obviously deserve. 


EDWARD L. FIELD, 
Lieutenant, USNR 
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sustmrt at use nwnto 

During the first air raid on Truk (Tebruaxy) by the American force*, 
there «ae a signal from headquarter* sayingi "Possibility of an anaay lan¬ 
ding i* great" • There «a* also a signal that snsay cruisers and destroyers 
were heading for the South Pass. This I think eane from a lookout post and 
not from headquarters. 1 think that the signal was a despatch. This all 
happened in the Biddle of an air raid. 

Z an of the engineering departsent, taut as the executive offleer was 
slek X helped out as the executive officer. X d* not know things concerning 
battle well* 

Xn the Japanese Military s>rvics, if it is judged that there is going 
to be an enssqr landing prisoners are disposed of. (This is not good). 

X do not knew the nones and by no one in particular but there was talk 
about ahat to do about the prisonere. Is X did not know whether to dinposo 
of the prisoners or not, X telephoned headquarters and asksd "What shall we 
do with the prisoners, shall we dispose of thaaf" A thick vole# from 
headquarters answered ( ). In the servioe ( ) is token 

ea All right. Approval, or earn? it out, in this ease it le to the nooning, 
dispose of then. As there was an answer to the effect of 
(headquarters approval), X asked the C. 0. TAK1KA, shell we dispose of 
then. 0*0* TANAKA nodded hie heed and X think answered or 

dispose of than* 

Offleer* of the 41st Naval garrison Unit Tnsti tnuns and Dansaki 
executed then* X do not know froa whoa toahinuna received orders, but X 
think he said "X will cut" "X aa going o*h" end executed then. 

X swear that the above statenant le the truth. 

4th Now*er 1946 

Attached ct the tine of the incident to the 41st gcrricon. 


XISHI, Yujlro 
Lieut. Cendr., XJN 

Subscribed and sworn to before at this 4th day of Novwnbcr 1946. 

Maurice K. CURTIE 
Lieut. Oondr., USNR. 

Vitneesi 
UKDA, learnt 


Vitaeact 
SAVORY, Fred 

The above le a true and oorreot translation to the baft of ny 
knowledge. 

SAN UEDA 
Interpreter. 


"EXHIBIT (2)' 
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8T/JBMENT 07 IISHI YOJIRO 

During the first air raid on Truk (February) by the Aaaric n Force*, 
there wee a signal fron headquarters saying* "Possibility of an aneny lan¬ 
ding is great". There was also a signal that aaawy cruisers and destroyers 
were heading for the South Pass. This I think eane fron a lookout poet and 
not from headquarters. I think that the signal was a despatch. This all 
happened in the Kiddie of an air raid. 

X an of the engineering department, but as the executive officer was 
sick I helped out as the executive officer. X do not know things concerning 
battle wall. 

In the Japanese nllitary service, if it is judged that there is going 
to be an snowy landing prisoners are disposed of. (This is not good). 

X do not know the nonce and by no one in particular but there was talk 
about shat to do about the prisoners, la I did not know whether to dispose 
of the prisoners or not, X telephoned headquarters and asked "What shall we 
do with the prisoners, shall we diapoee of thent" A thick voice froa 
headquarter# answered ( )• In the service ( ) is token 

as All right. Approval, or aany it out, in this ease it is to the nooning, 
dispose of then. As there was an answar to the effect ef 
(headquarters approval), X aaked the 6. 0. TANAKA, shall we dispose of 
than. 6/). TANAKA nodded hie head and X think answered or 

dispose ef thaw. 

Officers of the 41st Naval garrison Unit Xoehlwuwa and Dansaki 
executed then. I do not know fron whom leahinuwa received orders, but I 
think he sold "I will cut* "X an going <rk" and exeouted then. 

X swear that the above statowent is the truth. 

4th ievsKber 1946 

Attached at the tine ef the incident to the 41st garrison. 


XISHX, Xujiro 
Lieut. Condr., XJN 

Subscribed end sworn to before no this 4th day of Novewber 1946. 

Usuries Z. CUREIE 
Lieut. Ooadr., USNR. 


Witness* 

USDA, Ioann 


Witnesst 
SAVORY, Fred 

The above is a true end oorreot translation to the be^t of mj 
knowledge. 


SAM UEDA 
Interpreter. 


"EXHIBIT (2)' 











« 


To Lieutenant Conwcuider Currie: 

On 17 February 1944 an morican task force made lar e air raid and 
attack on Truk IeI nds. ibout throe o’clock in the -ftomoon of the same 
day an ensi^i, (I think he was the man in char -o of prisoners) cane 
directly to iry place. 

e sLuted, 1 r. it is a very great problem to keep prisoners in 
custody, I would like to have them disposed of.’ 

I innediately said, "Do you think I can do such a thins acting upon 
i-V own judgment. Ask headquartersl" These were tho words with which 
I scolded the ensign. 

I thoutfit that this was something that must not be done no matter 
how difficult the situation, however as this occurred when we were in the 
middle of a ver t i portant operation, I would repor it to headejurters first 
and .ask for directions. 

It seems that the en3i&i reported what he said to me to Lieutenant 
Ishii, acting executive officer. Lieutenant Ishil cane to my place at 
once and said, " hall we ask headquarters?" I answered, "fee, let ue ask 
headquarters/' 

Then as it was reported by Lieutenant Ishii that he had received 
an ord r from headquarters saying, "I ispose of thie prisoners", I checked 
with him as to whether there was an order from headquarters and Lieutenant 
Ishii replied that there was. Then I sold that as it is an order from 
headquarters, thore is no other alternative* I think Lieutenant Ishii 
paseed this order on to the ensifji in charge of prisoners. Lieutenant 
Ishii came again to my lace and asked if wo should requost Lieutenant 
Danzuki to do it, and 1 said, " ok Lieutenant Dansaki to do it." 

Later I heard a conversation going on outside icy room. One person 
said, "I do not want to do It," and the other answered, "But it is an 
order from headquarters." 

The order was carried out under the command of Lieutenant Danzaki 
and in the ’vening I received a report from Lieutenant lanzaki, " e have 
disposed of them." Although 1 think a report was made to headquarters by 
telephone at that time, to make sure, when I went to headquarters that 
night I made an oral report to the chief staff officer (Cenmander iliguchi). 
(Those tlirec persons very well !aiow the thing wiiich was canted out under 
order of tho Fourth Base Force Headquarters.) 

Ithough I did start out to supervise at the scene of execution, I 
folt extremely sorry for both parties and finally gave up the idea on 
the voy. 

Jieutonant Ishii is an elderly person who rose from the ranko to 
be a Lieutenant o . and or (Engineer) raid is a careful cion who does not fail 
to c <rry out thin v to the minutest detail. He was so through in his 
work ho reported t is order on his own initiative to the executive officer. 


- 1 - 


"lOHIBIT 4" 













Lieutenant Commander lakase, who waa sick In bed at the time. 

Lieutenant Dansakl la alao elderly and la a wiae and fine person. 
Be alao roae from the renka to be a Lieutenant Coanander. He waa slid 
and calm In nat re. He waa courageous and a true warrior, and therefore 
I trusted him and requested him to dispose of the prisoners. 

11 September 1946. 

This la a true statement. 

Then 41st Guard Unit Commanding Officer. 

Tanaka, Masaharu, 

Captain, IJI. 

25 October 1946. 

X have reread the above statement and there are no errors. 


Tanaka, lasaharm. 

Former Captain, XJH. 

Commanding Offioer, 

41st Guard Chit. 

The above is a true and oonplete translation to the beat of mj knowledge. 


BroHHI B. HERRICK , JR. 
Lieutenant, USSR. 
Interpreter. 

Subscribed and sworn to before me this day October 9 5, 1946. 


■aurleo I. Currie. 
Lieutenant Commander, USER. 

ffttnasai 

Frederick Arthur Savory. 


"BCHIBIT 4" 


Toi 


STATEMENT OF DAUZAKI TOOTROKTJ 

Lieutenant Commander Currie» September ll t 1946, 


1* At seven o'clock In the morning: on February 17, 1944» I met Ensign 
YOSHIWJMA, who wae leading seven Amerioane, on the turning oirele in front 
of the Administration Building. 


2, At that time, on my way to ay quarters, when I asked YOSHUTHA about 
the orders, he said that he had definitely received them, and because the 
enemy was coming to land, he asked me to help him. 

3# I didn't have my Japanese sword with me at the time so I was about to go 
to ay room and left YrsHIWUUA. When I oame to the Administration Building 
veranda, the commanding officer TANAKA was there but I did not say anything 
to him. I went to my room, took the sword and once more paased in front of 
the eomandlng officer, TANAKA. 

4. I went to the veranda and started in the direction of YQ3HINUMA, but I 
started thinking. The thought occurred that committing such a great crime 
wae not the way for man, eo I returned three or four stepe and stopped, 
but 1 acquiesced to YOSHHPJUA'3 plea of "Please help me", and one* again 
went over to where YOSHINOMA was. 

5. I saw that YOSHINUllA had already lined up tha Americans and started 
beheading from the right, so I beheaded three from the left end. 

6. I went towards my room as 1 was) on that oooaslon also the commanding 
officer, TANAKA was standing on the veranda. As I had not received any 
direct orders from the commanding officer, I went to my room without saying 
anything of the olrmmistanoes to the commanding officer, TANAKA. I put away 
my swar d and took my battle station. 

7. On that day, wa received numerous air-attacks by enemy "Grumraans", so 
during that day I did not talk with YOSHINTOA. 

8. On the morning of the 18th I went to see YOSHINUllA and conferred with 
him about the method of disposition of the previous day. Wy wishes werei 
What about burying thorn on the hill in front of the Guard Unit and erecting 
markers. When I said this, the reply wae no, that there was no neeeeeity 
for that. They were left that way. 

9. On the morning of the 18th at 8 o'dock I placed soil on the spot. 

Every tine I passed the spot the thought oame that I had committed a great 
crime and 1 was always praying for the heavenly peaee of the buried ones. 

10. The truth waa that I would have construetod markers on the hill and 
enshrined then forever. Without being able to foresee how the war would 
com out 1 thought with firm resolve in my heart then, that if we should 
lose the war, sinoe the Amerioane would probably co- e to Truk soon, I would 
on that occasion manfully present myself to the military polios. 


11. 1 was asked if the commanding officer TANAKA was not slok at that tlnej 

I replied that he wae not sick. 


"EXHIBIT (6)" (1) 








4 


4 


12, Z shall aey a few words on Y03HIHUMA. This person carried out hia 
dally duties with particular diligence, and was liked by his superiors as 
well as his subordinates* I believe that it is absolutely lapoeslble that 
such a superior character should hare carried out such an act without 
haring received orders to do it* 

13* I believe the area of the burial was boabed by eneay planes once or 
teloe the following month, and also was hit bar a bomb on April 30th, at a 
place where thirteen ear fatalities (Japanese) were laid out and they ear# 
all blown up* 

14* I believe that the rr—Ins buried in that area were gathered up after 
the end of the war but I do not know what was done with thee. 

15* I apologia# for not telling the truth before and will await your 
disposition of as stalwartly. 

It is ss I bars stated. 


DAKZAKI, TOiffiROKU 

25 October 1946* 

I have reread the above statement and there ere no errors* 


IUnAU, TOKROKU 


The above is a true end oasplete translation to the best of ay knowledge. 


EUGENI E. KXRRICK, JR. 
Lieutenant, U8NR, 
Interpreter* 

Subscribed and sworn to before me this day October 25, 1946 . 


Maurioe K. Currie, 
lieutenant Commander, U3NR. 

Witness 1 


Frederick Arthur Savory* 


"EXHIBIT 6(2) 







AFFIDAVIT FOR TO. CHAHACTEP OP CAPTAIN TANAKA, <«MJD«hil 

Captain AliAKA is ■ ad 14, honaat, ainoara and very good nan* Ho is 
mj aanlor by five jomn i mo m , raduata of Koval Aeedeay and haa norked Hard 
in tha Japanese Navy Xbr a long tine* 


Altar rotlrla ftroa active service ha aarvad aa a harber»aeat«r of 
Kagoya Hoar more than tan years and had a good reputation* During tha 
Paaifle War, ha aaa oallad again to aeUve aorvlee* 

I bag y ur kind oonaldaratlon on ahat I hava just mntlonad and that 
you deal leniently with him* 


▼toe JUMbral KARA Chtdekl. 

y 


1 aartlfy tha above to be a true and eorplete translation of tha arlgiasl 
petition to tha beet of ay ability* 


FHPTE ICK P* TRTMAW., 
Lieutenant (Jg), HSMR, 
Interpreter* 









at ha'v n rm tut ctaractjt. oi cm jk tanakai 

1. Whan he wen on active eenriee at the amo piece ae I «u, 1 thought 
that though he aes oautioua he aae pure-mlndec and at refill, and a good 


2* After he retired fro* active service aa he g^cw older hie oheract^r 
beeeae a little different* When he ace the harbormaster of Nagoya he aaa 
ao oild and quiet that I hardly knee he existed. 

3, When ha aae ap-x-lnted as eoananding officer of the Alat Naval Ooard 
Unit I fait very aorry for hi* because he aaa old and X aae worried aa to 
ahather or not he would ho equal to hia teak* Though ha ae ned to ua to 
bo quite eenlle, he aae pure-alnd d and honeet* And X believed that he 
would de well b ae aua e of hia good experience in tha poet* 

A* X believe that ha bald no naliaa in this incident* 

I hope you sill deal leniently with him* 


▼le» Adniml, 
HAKAAAIMHI, Sedaaku* 


X certify the above to be a true and oooplete traaelation of the original 
petition to tha beet of wy ability* 


FRESEBXCK F* TREMAY1S| 
Lieutenant (jg), VSIlR, 
Interpreter* 








H3XTI 4 KOK CAPTAIN TAMAKAl 

X tellere Captain Maaafearu la a rrllgloua peraoo* fiwi nhat 

I hear La aey be a Chriaiian. 

Mhan evr ha aada a a p aaa h to hla eubordinatoa hie motto nae "Loaa 
of figaanlty,* I think hla prindpla for tli« flret part of id a Ufa aaa to 
leva peacefully* Tho period during ahltfi no hrra knoon his ia but too 
aontha* Pa la a pereon oho la affabla, gentle and alveary ila la a iw*» 
she diallkaa orng thince am! haa ooneideretion for oth-w* Vhat la ohy 
w ballfw la hla ao such* Tha thing that aencerna us tho nsoat today Sr to 
help hla in aona way, Plaaaa taka t!.la Into your consideration. 


41at Ouard Unit, 
OHATAKA, Tekahhl 


X certify tha about to bat taua and eoaiplate translation of tha original 
petition to tha lent of ay ability* 


mKEUJCK F. TTJJUYSe, 

UwUmit, (It), WJB 

lst«i*wt«r. 









I Velistw UpUin '.juiAKAj Mm shaoni la a religious person. V*M what 
I bear Unybii Christian. 

than «vr ha node • vaaah to his subordinates hi a notto was •Lews 
of fiueenlty/ X think his principle for the first part of ids Ilfs mn to 
1ot« peacefully. Ths period (haring shl* ns have known hia is tut too 
■oaths. Fe la s person who Is affable, gentle and sinner*. ils Is a rerm<n 
who dislikes wrng things am? has consideration for others* Vhat Is why 
ws toll*** In hla so aush. The thing that soncerns us ths nost today ir to 
help hla in sons way. Please taka tv is into year consideration. 


41st Guard Unit, 
•nAKAKA, Takshhi 


X certify ths store to be a true end eowplste tr ee s lo tion of the original 
petition to the Vast of ay ability* 


mEt&xcx r. tkexaxml 

uwtawt, (Jg), re-a 

Intirpr»l*T. 









AJrriDA. rr r i h thl G&uucnh c^juU tiam.iJTfi 

TAMAKA «*■ th« division officer whon ho *n- I, than a It# (Jg), »'«*• 
•board th't warohiv Korean In 1917, and 1 r«&*«b'*r that ho won e wild and 
honort person. Tharafbra, I o«mx»t boliovo that ho rxecuttd prlo no • 
wilfully and feloniously, 

I hop# you will deal laniantly with hin# 


▼lo# A«hdral, 

lEOhAYAfif.J, MAflOBX, 


I certify tha abowa to bo a true and aorplato tranalatlaa of tha oorldaal 
petition to tfco boat of a* ability. 


nmnicK r, tksuaxis, 

LUutaaaot (j«), USWi. 









• % 


4 Novwbrr, 1946. 

ttnvA .Tt ma m chahact^ ^ ami* ttuuxA»UKt 

TaHAJCA «u th« division officer whwn he and I, than a Lt. (Jg), ^er* 
•board thi warohJ*- Kur«m* In 1917» and J r«o**brr that ha w»« * wild and 
hoM*t p»r*on. Therefore, I ounout Relieve that he r^wuthd pria ne a 
wilfully and feloniously. 

I hop* you will dual leniently with hla. 


▼lo* AAdrwl, 

KOJiAlASr I f iUSUlI. 


2 oortlfy th* alow* to b* a tra* and oorplota trwnalatlon of the original 
petition to the W of ny ability. 


iwbmuck r. tkeuayi*, 
UwWMnt (jc) • uswi. 










TKR U.T H tnzm x 


« 




The Chiaf Jud.^ 
and Ju4pa« 


Da r >>lr«t 

<*# would Ilka to entreat you about o\ar ffcth*. ac follawa* 

up fell, r ia obedient, benevolent, fond of idalnale, and hla dealpa 
through all hla lift wee to epend his peaceful Ufa In rural fields* 

Our father, born at th« aec-nd Don of a poor fewer, waa obliged tn go 
to Kavy in order to lira independently. Vhetrefora, h# aould not en 'ure tha 
llfa of Ravy wh.ah w« ao far apert flr«o hia character and expectation, and 
ratlr d voluntarily fra* Wavy, and baaaaa a good civilian l 1 > 30 . iVr 
tbla, ha ant rad on the paacaful Hfea which ha had daairad through hia 
Ufa and with tha ho pa of serving aoelaty, davcting hiuaelf to agriculture 
and raising poultry, 

tilth tha only preoeure to brie*: up hla children, ha aAaoatad than 
generously* Disliking hla aona to bee-iae soldiers aa a result of hla fuith 
and axparlanoa, he maria than study to Mater eeonoaiaa, lava, and teehnlo- ls, 

Thua ha daolrad ->nly to work far a cultural lift and for aanfclnd. n 
lapta«ber 194&, ha w»a call ad beak by tha Kavy, Re angagad In thla war hut 
he alwaya expected to return at early aa rosslhle at tha cloalnr. of the ear, 

*n the oth-r hand, our unhealthy father, with old age beeane awsoisted 
and by this aee nd entry Into tha Kavy, it looked entirely aa If he oould 
not endure hia Outy, Be really thought hla pitiful looking physically, 

tha duty in the fr nt fbr only three oonthe sade hi* unable to e-rvu 
any acre end he esite back to Japan, Slnoa the , he has worked to recover 
Mg health end ls enui a* he wan release*' firm th* duty, rhloh war ;*lv« (3) 
aontha befhra the end of th* w*r, ha baeeoe a r»von olvlllaa and otvrs ed wil¬ 
lingly in agriculture In order to give sows hal- for aoelaty la the food 
shortage, 

•Thus apart froa worldly af airs, ha devoted hlaaelf to cultivation, 

Shan the *»r en-*ed by the grant wil’ of >\ur nation fbr poaoe, ay 
father ana trr»rJo.vad for huaunVlnd, 

*a, alao, '*• orpectetlon waa of gla meae of the day whan our daer 
fa 1 her wil eewte beck, absll en?;r£e in the oonetruatlcn of peaceful Javan 
under the leaderahl: of Jl'UT natl* n, 

*e hereby end this description of our father, fexaji TcnaVa, and dare 
to hepa th"* ->ur -;ena-ooe Juries wil' decide ^ur fi thcr's ccoe a nwmf'r uely. 


nail 7 A ILXA 

OZIKO fAB/uJi 


loura reRpei’tfttTy, 

UK RTJft T A Sir A 
A' TA TAflA A 
//A TAKA*'.#. 


I aartJfy the e'-ov«* V* be r true an-' complete trvttelation <\f ii.' 
original petition to the beet of uy ability. 


■ t r, xuvicr. J>, 

iaxtetv rt, tr» , 

interpreter. 


■3e 










.etitlon for Clraoncy of lieutenant CcuanA+r ha r Ai, • U. 

Ha «K 0 a very flat nan in every ^arx-ct. Re was eeoecially did and 
kind an If he *«»»* cur father. H# 1» real Ty a bunaae neraon. 

I verym* eho kuo^a hi* veil adal-ee and Terra hia, 

.'• shed tear* of *y* r *Zby when •« heard th* t he wac aecuaed aa a *ar 
crlalml. 

He U * fine, upright ran. I ? * ia Ua one r*an *ho* *e a?l wfelre. 

The petition* written on the ether paper* are erltr-ea by cur volunteer* 
•ho demerits* veil what kind of ran he lo. 


I h-ff your xr^ala' oonaldaratlon for tM* hueane person. 


3 'terwber 1946. 


3nh©rdinc.t»» and ac,- 1 »ain , -ant><?a cf 
flea tenant Uenonder Dak. aU. 


ho, Shifohlro. 
loahlda, Rateuo. 
. v ujimra, Hlroal au. 
ehlyMM, Mleld. 

‘ , Shi chi ro. 


Hat«ri l 
toehlaukr, tttouo. 
Tals*i, Goto, 
s*&t**t Riaie. 
Alhara, Km 
&t«ukl, Chuaavaro. 
ik*4ya f Keaao. 
Ttateaura. Ki**<u. 
Tojlna, Sheiohl. 


lateuo, Sue to. 
£it*aa**, Jmvo. 
Odkiy faW, 
kcnlahl, Kohel. 
r atanane f Mlroahl. 
lahit, Sh »«1. 
t lsune, Naealdd. 


Odft, !• ctoeuke. 
Uavada, Chujiro, 
Yoahlda, Jlanhu. 
Seteuahite, Homo. 

icrlyaoa, ?.a»e*hirr, 
Tateda, Ishlao. 
Vatoiawto, uhi.;eo. 
Yaanr. tea, Eleeku. 
H/ttauhu"*, Koterc. 
Mneaatou, iObiJl. 
ftij^wto, ilcn. 

Me Alt*. ohiro# 
Klnoahita, Tatneo. 
iU-mya, lohl. 
"ojayita-’J.- Hachi-o. 
ifci, HHofd.ro. 

.Me &ja*a, 'kyn. 


otouka« Tealo. 

Hlrcahl. 

Itokure, 'lethal, 
ft©, Tauneo. 
ctelya, 

Mdim, ritauo. 
onoda, Ifetaju. 
Uiy*ka*a, IfckeaM. 
Sasaki. Tekuc. 

Kle # Rlnen. 
a «, wi. 
a okl. satojl. 
Yotrka««, ToM.ro, 
Hayrnhi, Saby-e, 

Chi a. Two. 

Yenaxlf Taneahiro. 
Wine, Uldrouhe. 

I to, FlMo? i. 
Merlaltou, ilhli'eo. 
Veda, Ba8nMro, 
Yawnnaehl, Tatenll. 
i&iK p *Aaaao. 
Tokahaehi, lyeiohi. 
Iftolnad, blViohl. 
Soffu, alahl. 
'’Icuyjta, i’yuao. 

•kino, Seiji. 

Yoked, Toteo. 
TaUraAft, nyolohl. 

lea, Kofi. 

Ma ata, :Mf*teu*u. 
•rtoahlno, *n. 

Sato, YoehlM. 

Amaea, T aru. 

:'irtux>, cihlpeo. 
Clkuchi, .reVdohl, 
Kogn, Ulchlo. 

Frike, yoho. 

Taira, r n-.oohl. 


Oba, Shlaue 


Kitada, YukiM*a. 
Talcaae, Yeichi, 
KurcuDabeu, 3JoJl. 
Ruaano, Tcahio. 
Sunukl, fuaoo. 

Sow*. Yeehlro, 
Yokel, Harac. 
HaaMrcto, yoea<u. 
Xarjaccto, loahic. 
Salto, 

SkBlxl, Dcjl. 
i to, Shli-okatou. 
fiaeal, Rlneaku. 
Shlnlau, yoaeku. 
Horfu hi, Rln'o. 
TanflVt , Karu. 
flM'xya, Yoteuo. 
Kendo, latamoQ. 
SoauM, Ttaljiro, 
Tanaka, T*;mc. 
teno, iokichl. 
tfiyweuM, Hlscdohl. 
Hlyad** a, Ciea uro. 
Oalta, Jhl^kaau* 
Abe, Shulchlro. 
Xahll, TcMokl. 

To dta, takee. 
MteohaeJ 1, diji. 
Ulyako, -cldro. 
ftforlyiMu, -hlf^eru. 
Ito, Akira. 

'urrda, Kauiyrcshl. 
Teuya, cnjl. 
-iUT.uki, Akira. 

Tan e, ihaiM. 
iarda, i'asao. 
teaAhlta, niroahl. 


’1U* (1) 




a 


Sakurada. Tomo, 
fcoohlsukl, Tooiyoabi. 
Tan no, Itorlo, 

Senbara, Toahimsa. 
Taaada, Hajiae. 
Sugano, Saiklohi. 
Xoewda, Toehlkateu* 
Hirose, Hoberu. 

Tejiaa, iiiroshi. 

Ods, Teilohl. 

Ando, Tsdaji. 

Kanngaa, Teruhisa. 
Batiuaoto, TWceo. 
Nlihlkm, Goto, 
Hsyashlnoto, Tasuo. 
Shlnoyaoada, Toehie. 
kurakaal, Tamm, 
ftakaeatsu, Keajl. 
Takahaahi, Rasuo. 
lataaoto, Hofcuo. 

Cfel, 3ueaaru. 

Xori, Uiaashi. 

Onlzuka, Hiroshi, 
Sanegana, klteuo. 

Xlyo, Takeyoshi. 

Sat., Tateu. 

Kotani, Kiiohi. 

Abe, Bateuo, 

Horftgoehi. Xlnso. 
Xsuoe, Shieoaac. 
t'lMBura, l ldaol. 
Anaoc, Kajlno, 

Shleojo. Toehinorl. 
Suga, Hide©. 

Ggaaa, Jun. 

Hoeoya, Sanaa tt> 9 
Bldorlkam, Sannosuka. 


raoabe, Shohaohi. Aba, Fun to. 

Hid*, Yoehic. Xuroda, Kazuycahi. 

liorl.ucbi, Masao. Xurokl, hironobu. 

Yano, Yoahihlko. Katas, ttasao. 

Oishi, Sasao. Saba, Taoglo. 

Tadokoro, Toehie. Hetta, hldec. 
Manaba, Tlalaasa. Taoaura* Yoshik&ku. 
Tskao, 3hi7«iteu. dblaoyaaada, Tcahio. 
Jhlbazakl, KyoaH. Ki/uchi, Sakio. 
Honda, Teteuo, Kobota, Shigeyuki. 
l’ m kada, Hasaaao. llatauo, Takablaa. 

1‘unade, Toahlharu. Suaukl, Takao. 

Shinohara, Toahlo. Kojina, Keljl. 
i.okubu, Masaakl. Chiba, Kiyoehi. 

Tanaka, 11 chito. Sato, Shin. 

Tcaduaga, Twoteu. Jon*, Torao. 

Sana, Kenjl. Tataura, Shlaalji. 

TaukWi, Toahlo. Sudo, Y nH aad a. 
Tauchida, Sasuo. Tanaka, aunJdchi, 
liurata, Aklo. Sato, Tadao. 

Nakamura, Ycrlkatau.laBoda, Sakai chi ro. 
Funateu, Toahlo. Yaaasaki, RUdso. 
Kuaaao, Kasao. Yanaguehi, foaajiro. 
Iahi uro, Tcodo. Suauki, ffiuiao. 

Sato, Kunio. Yasnguchl, laauo. 

Kngd, Tauaahlda. tamo, Aonokichi. 
Raaegaaa, Saburo. Akaaaki, tamo. 

Shin tool, tfikio. Haida, Yoahifuea. 
Wyaaoto, kirohei. Kajlnara, Hajiae. 
Asiya, Suetake. Aiko, Ginnoauke. 
Takahaahi, «lycahi. Takaka, »aichi. 
Tanlaura, Saliohi. Steal, Tadao. 

Tada, Kasuahl. Tokiya, Bin. 

Toba, Pujio. feuteui, Hi oahl. 

Sasaki, Btmaatwo. Takahaahi, Yojlro. 
Uohihira, .^Udchi. Sudo, Usegcro. 


I oertify the a oaa to ba a true and ooaplat* translation of the 
original petition to the best of ay ability. 


PTU'.D :0K F. TKFUjUnE, 

Liautenant Us)» OSRU 
later^reter. 


■1U B (2) 


mrri‘4i 


Lt. Coauanrfar . 1 m ob«dlant to hia aupariora, and vied to hla nan 

•a If ha had aan our pa rent a. Ha tnalnari hi a aind ovary day in Japan*aa 
aaUlgrapigr. Ha aaa alauya slid and alnaara in hit ralationa to Yvaryrna* 

I baa y ur kind aonaidaratlona for Liautanant Coananriar liUZAI-l who 
pea^aaaad Godllka Tirtua. 


41at *ml Guard Obit, 
IWAStBlA, riauku. 


X aartlfy tha aboaa to ha a trua and aoaplata tranalation of tha 
original patitioo to tha boat of my ability. 


yilURIQX V« *HKKATJ* # 
Ua.tacact (jf), *1K, 








« 


* 


AFFIDAVIT TOR T 1 ?. QHJIUO' HR CF Y.jEUIStAtT COft'AHlE D*2A*Il 

Lieutenant Cowunder ::ah*'*ki wry -siob adrdrad by uc t Ms subordinates* 
I «11) give you mb# good ayanplea of this* 

1, 7 wo on* of the «r*w of a asll boat, hen the an/tinea w*;-e cut of 

order and had to bn nspairad ha wan alvayo the flrot to oama out and help us 
sorry out our duties, by firlrp us vurlou* fireotiorc though it me uraeoae- 
ary fbr his, a Mvielen officer, to do so. ' rily ha me a wan of sdsirable 
oharaetar. 

2i Aftar tha tend nation of the war h*» oft,an aasonblad ua and taught us 
hem as should conduct ouraalvaa fres now on aa oaspaorad aith hoc* m fait ho* 
fora, Tha fact that w» have bean a v l* to -at on without aerloon rdatakoe 
la duo to tha influence of cur division off!oar. 


SHKIOttCOT, SHTWJI 

1 certify V* above to be p. true an-* oonplata translation of tha ori» 
jriaal petition to tha bast of my ability* 


mcaicr r* trkmaiw. 

lieutenant (Jf), U.’W. 
Interpreter, 


•1W 









Petitlo" for Cleaeno? for Llayt^mant Comcnder PAJ&AXX, Imperial Japanese 
Hewy. 

lie MTV loat hi* aalaUl# countenance tna Is the mat pressing 
situation* Curing any Intense air-raid, ha always nada hia rounds napocting 
hla unit* Whila our rations warn abort and during our alsera'le atreunattmoas 
after our defeat, hla aild tanparaaaat era ua courage* 

I ask your special aonaidaratlon fbr this lieutenant-oonaander as 
larad aa If ha had baan our tether* 


TAKUUKA, 


Juan* 


2 certify the abora to ba a trua and m*p lata translation of tfaa 
original petition to the last of «:• ability* 


VKECDvICK P* TH3AT2S, 
Lieutenant, (jg), U3*i. 
Interpreter* 


•lid" 











a 


Annwrir r* m; ctakactw * r it mourn Butmit 

1. -8 tfc<* hand of tha v>« fatrol Unit, as the mmbor or ♦ha kaval Ouard 

"alt or •• our division officer, ha m» always kind to Ms «ubordlrntos 
in Ms dally Ilfs, so that ea apant anrry da** vary hit?- fly. 

3* Thcniffr ho sas tha aldaat anon- the of'icar? h* shared r ay Karr 4 ships 
with ub «#»11« v* wb «nr pad la dlffloult operations. 

3. Whan our rations banana short ha eorriad strut our health. I think 
wa o*a hiah samla at tha Ouaa stoohnno to his ' in’twas. 


*AITO 

avanth Division. 


X aartlfy tha abort to ha a true and complete translation of tho ori- 
pinal petition to tha bast of ay ability. 


nwratTClt r. TROUT**, 

l lautorant (Jp), t’«H. 
Trtarpratar. 


•Ua" 









AFTHUVTT FOR T*7? CJ'AIUCTSR Of U2OTWW/T' ZCT . TOW DAfVAKT* 

I nngu*Bd li» tetftg and work Mftdtsr the oonrmnd of Tloutaaant Co»» 
madmr DAK’: AT 3, 

whan ae hoard that ho, ear division oft’lcw, eas arrested la January, 
1945, «o all chad tears. 

After tho terainatton of our wo wxrked la a launch unto* tho direct* 
Ion of cur dlvislan of'loar. At thnt tlae, ha on nu r v od u» e» kindly aa 
if ho had toon mtr father. Onee, when cnr laurof nan our of order, ha 
shared hardships vlth us in repairing lt« He also looked after our health 
very kindly. 


KTJKrnrr/ dcxn> 
TJT nmsic*. 


I certify tho shove to be a true end ocmplete translation of the ori¬ 
ginal petition to tho boat of my ability* 


JTOHPHlCr f, T vtatmk, 

tleutanart (jg), W*t. 
Interpreter, 


•ur 






; r.?nr* m itjsavt ocwtoei daf:aki» 

"iir division of'loflr 3s nn olrf •mn, he always look*' after Hi nan 
at if they wore Ms own cMldron. Uwuteimtit on order DAV’AKI was a pereoa 
with a >*\y otroo*; aenoe of responsibility. Vhia diwiaiOB officer always 
took tbw lead in whet ever work their wan to bo <icno. If there was any¬ 
th Jnc we dll not know bo -culd take up In Jan-’ an tea*) us« As ooon ns 
tut oir raid we., over he wr/nld ease over to the boats to Irspaot uv! hoist r 
tb* morale cf ihe erew. "•* was e wry rood dlvloloi officer oo leans nave 
lieutenert ''seconder OAMi-AEI. 


TSBWttATJC, W00U 


I oerti the above to be a true and ooaplete translation of the «ri» 
fine! : «titlon to the bast of ny ability* 


W^atiOK F. Truauos, 

lieutenant (Jg) f t:HR. 
Interpreter* 










Affidavit far tha ChnuUr of Lieutenant O t a—nJ a r &AKtfZ. 


Lieutenant Oemnrfer DAJEAKI , our division officer, *•* a tftjr 
hanevolant nan. Rain or ahlna, ha w always with hi a ribordinrt*e« Ha 
aftan shared hi a f<*/d or cigerattea with hla nan. Thua, hiwi • b kind 
and >;aneroua aa if ha had been our father. 

I think ha la truly a taaane peraor, and I f*«l T«y gretaftol to hla. 


0 Gacpangr 

filCUOTPuaao. 


Z aartlfy tha above to be a tome and ooaplete translation of tha 
original petition to too boat of ay ability. 


mXKRJCK r. TKFUAXNB, 

lieutenant (Jg), 09». 


Interpret «r« 









» 


b 


AFFB AViT FIR HR CilALACI.:. ' J US. GAO*. r/uCAiiil 

14 was the beginning oi* 1943 that I baaeae thr subordinate of Lt* 

Ccwfer* VAMAKX. I «u especially intioe*-* with hln when I s«*rved ashore 
aft nr I lost nr ship In the battle* 

Ja snaee troops on Truk euffwrod et thnt tlno from abort rations* 
Besides, «e had herd sort to do. The epeeial work of which the 41vt Nasal 
Guard Unit took eherg«* see the reclamation work on the north eoaat* Our 
eerk was to carry the du^out rocks flron the casae by trucks on relit to the 
raclaestlow place which was Far away fr** the cases* *a used only seven 
to el4* track' c day, and aallora who lest their chip «^sgsd in the swrt, 
while hungry and without beets* So th- t the work did not rrograae* Then 
ay division officer took oharge as leader* 

Nhan ha eo- w u ndad Ms sen )» was braeralent than as if ho had 

baas their father* Be always gave than a benesolsnt anile and he had a 
seen attitude toward then* I think no other sen tten It. Cnanandar PAN2AM 
eeuld carry out this wart* 

Ora day, a nan nant * XAMAtf flro had Ms fbot injured by • rock, but he 
continued Me duty crippled hut without losing his source* Our division 
officer, noticing hie weund, see very surprised end acid, "Hey, TAMA1WTOI 
hwt'i the setter with your fbot? It's bleeding* Then he called Ms, 
washed his foot in salt rater end bandaged it with Ms towel* "Nov, 
imunro you Wear these boots*" So noying, he took off hie new boots and 
gars then to YAMAMOTO. After saying "Oo to the hospital end haws 1% 
trusted*" He, with bars fbet went beak to Ms wort* I thought that 1 was 
willing to do ray hard sort for this division officer, not only 2 but alee 
anyone at the eoene thought so* 

I think I sen oay that Lt* Condr* DaKKAKT ie truly hunans* 


7th Division, 

fl«Ua, Manesku* 


I certify tha above to bo a trae and complete translation of the original 
petition to the beet of ay ability* 


F.UUT.XE L. WBwICK JR, 

lieutenant, UBJtt* 
Interpreter# 


•Hi* 












% 


AFFIDAVIT FUl TKT C8AB4CBB :y U. COW*. r/JGAAIl 

It *m the beginning of 1943 that I tooawe the subordinate of IA* 
Coadr* CA7BAKX* I was eapocla.lIy lntlaa* #* with hie? when I e^rewd aehotw 
*ftrr I lowt ■: whip In tho battle. 

Japemost tnoopw on Truk suffered et thnt tin© fmK short ration#. 
Bewldee, we had hard work to do. Tho opwolal work of which the 41 at llevel 
Querd Unit took charge was the rwolsnatlon work on the north oocst. Our 
work woo to carry the dufraut rocks flroa tho acres by trucks on rolls to tho 
roolawstlon plawo which wm fhr away ftrow tho eawas* "• wood only seven 
to elrfit track' o day, and wallers who loot their ship u^agcd in the worts, 
whllo biotgry and without boots. So thr.t the work did not *ragreae* Than 
ay dlwislon offlowr took charge as loader. 

Hhon ho eorwtaadod hi a wan to was benevolent tewe^e then aa If ho tod 
baas their father. Ho always gawa ttow a bcnawolant aadlo awl to had a 
•era attitude toward thaw. I think no other wan than IA. Cnwrandar PA1UAXI 
oaold carry out this work* 

tea day. a nan nosed XAtWZftQ had hit fbot injured by a rack, but to 
aontisaad hla duty crippled but without IaoIj* hla wounds* Oar dlwislon 
officer, noticing hla wound, was wry surprised and said, "toy* Yamamoto| 
Itbat'o tho satter with your fbott 2t*s blooding. Than ha oaliod hla, 
wadw) hla foot la aalt water and bandaged It with hla towel. "How. 
lAflAinro you wear theaa boots*" to aoylng, ha took off bin saw boots and 
caws then to YAMAMOTO* After oaylog "to to tho hospital and towa it 
troatod." Ha, with bora fast wont book to hla work* I thought that I waa 
willing to do any hard work for this division officer, not only I but also 
anyone at the aowna thought so* 

I think I o*n my that Lt. Cowdr. DaHKAXT 1« truly huaans. 


7th riwltlon, 
5W1RU, Manaaku. 


1 certify tto above to to a true and complete tronatation of the original 
petition to tha boat of ay ability* 


f.UUF.jr. E. XBttICK JR, 

Lloutenant, U3NR. 
Interpret rr. 


"Hi" 












a 


AFFIDAVIT FUR TO CIURACT T Iff, COSIR. C. lTAXIi 

I would life* to My KM words about the personality of Lt* Co*dr. 
DAKZAKZ* 

Ho division of floor hod ev«r b*en so hon e st , wanly and benevolent eo 
r>AJCAKI # our division officer. 

I served for two years at Truk on the Portrol Boots. Owing to ths 
nature of «y duty, we could not retun; to cur unit at a fixed tine* He 
usually went beak at seven or eight p.e., end when we were busy It wee often 
lster then addnight. But, nt any tine, he welted for us without sleeping. 
I# newer felled to do no during nor servioe of tee years. He thanked us tor 
mm effort ns kindly ss If he he-' ben our father and we were willing to 
offer our Uwea for the sake of thin division offlesr* 


He shell new* forget his face throughout our lives. When he thanked 
us for our efforts, even the few soldiers anong his wary subordinates he wet 
with n were heart* 

thee they see whet Lieutenant OQfttABOl PAlfZAKI did, everyone wll be 
surprised. Air raid shelters, brcoin waters, piers, ate, were all done by 
hie* 

Dee there anything on Truk done without his effort! Owing to Ms efforts 
we bed nay advantagee* Ho one will wv-r be able to eerry out no mnj works, 
if Bn Is n t ns mxOy os MlfcAXI, in spite of hie age* Fleeee deal leniently 
with our division officer. 


SATO Tenekl* 


I certify the above to be a true end oowplete translation of ths original 
petition to the beet of ay ability* 


EOCKI* E. KTWFTCK JR, 

Lieutenant, Utt*. 
Interpreter* 


"UJ 1 









'O'. DA^ZAKT 




♦ 


vhen I «aa on ty my to the telenhnn* rana and mrm tn the fnort of 
tfc* •f^lo-tra c,-uarters, X beard a voloe calling mt njr nw* f af* tanl| X 
stapled and looked la th* ’Inaction f-ow which the vole® err*, tha dlviaieo 
afflear wan atarrfi r ir the Ufermy with a anils or h.ia r aoe» He wuj In 
charge of too other fiviaiona teaIdea onra, ’.‘oreover ho *ea bead of tho sea 
patrol unit which leapt hln vary bury, It was vary rarely that wo *wt # nrf thet H 
should know ay mm weened vary etrarye, Re aaid to M, "fleyitar.i you have 
loot weight, yon ora act nick am yen'? 


At that tint (hxrlnr the war tho air raid* war# frequent and wvwr 
Bight w* would not at. an;- sleep, Corrunloationa with Jaran rra cut off, 
loovinf Truk with, vary little fo d, Vany people outers 4 row aalutrltlen, 
Eurinr the day wa had to fkr"> tha “Jan d to »• -stain our health, One by one 
By friends died of ralutrltlon, Naturally wa baoans severe* poln a'*tar 
rat* »nd liierdr and roeatlng and aat ln» thor. 


1 noticed that the division of floor had sene sweet pot toee which 
ha an* offering m. I nan not erpreer how thonkftil T was for those oaaat 
potatoaa* 


SAOTTAKI, RinriRO 


I certify tli o cbova t© b# a true ooerplrta translation of tha 
original petition to th« bast of ay ability. 


STKif.K E, KEP'JCX JF, 

LleuUnrnt, IKS*, 
Interpreter, 


■Xlk - 









affidavit for m cpjaAcr?' np ijrwwawt co a**!** aMfrixn 

Ha was ue v «wvol ent aa 1" b« hart been our fhther. P* wll'inely did 
anything thot ba anoe deternlned to do. -ban ha ordered us to do anything* 
ha required ua to do It thoroughly, and worked with us. 

Ha w ala© kind altar tie tarolnetlon of the war. ha® ths Ana rloan 
Arsgr lnepeotod Tnflt Atoll, sa worked In the lounafc. han the angina of oar 
launch got out of ordar be enco u raged ua to repair It all throurh the nifht 
so that we could help the work of the U«% Arqy, 


SOWF 


X certify the above to ba a true and eouplete translation of the origi¬ 
nal petit Ion to tlbo best of iqt ability. 


fdowb *. rsR»iac jr, 

rioutMuart, nrwR. 
Interpreter. 


"11" L 











1 




awzuYi? ioh tks uukAcrrj 1 of lx. o wn. dajkakij 

IU&AKT, our rtiwisior offiaa , was Tory to >»!• aubordinotoo. 

T vu OM of th« por a ona al on • patrol boat of tha boat unit of tha 
41st Kawal Guard Unit. Wianor^T w« not «ur dlvialor. of floor in our unit, ba 

nor*r forgot to aalla am to huablaat prlaata Ilka ao aaylnf, "Ho* aro you 
and ho* aro your boa-of" 81noo X was oa a boat. T rortly *a* aohora awl had 
only a foo enancaa to r.aat Mb* Who* I hoard hlo kind words, X found ho oaa 
o Kood division offloar. 

Though ho voo ooaotlnoo otrftat, ho norcr baot ua« Ko oao aloayo with 
ao obar oa war* at work, oo that no ono opoko til of hlo* 


X oortlfy tha ohota to ba o trua and aooplote translati on of tha 
original patlti* to tha boat of ay ability. 


3U0E» t. KERRICK JR, 
i'ioutaaant, US»»>. 
Intarpratr. 






fflTHlOB For, CLKKKNtt OF U. CT'JtSL. PaJCAKIi 


Tfcoaa who bdlm la God uuat ballav* la Lt. Coodr. DAKZAK2. It 
la roally laoauiabla to hoar that ho la now olng triad aa a war-oriadnal. 
Ba aaa ad Id aad aiaaara. hhao wo wora on duty, ho guldad ua aa kladly 
aa If ho had boon oar Arthur. 



Lah ao <«a will naw«r forgot tho kladaaaa of L&awtaaaat 
DAtOAXI, though ho waa old, ha dlaoharrad hla duty without 
mart of hla own baalth*. la la aora nohla a haaafhator for ua 


la la a aaa whoa wo mat aawo oown at tha riak of oar llwoa. 

Though ay atataaaut la poar, Z patithon you to find Mr Wot guilty. 


Kami Guard Unit 
8AQAWA Kwnlo. 


1 aartlfy tha obawo to ba a truo aad ooaploU translation af tha orlglml 
patitlon ta tha boat af ay ability. 


rasas k. BOKiac jh , 
Lioutaaant, BOS. 
Iatarprotor. 


"llw* 










pirrmoit :x>*. izxrrixuxT omuktom dat? aki« 


T wish *© save tl'nitaxuavt row^ander DATCLAKII 

The reason for tMs is that durlnr ny tiM in the service h* wna the 

division officer that I liked the nc-<t. Ke looked ?.fter us Ilka reel parents 

ncold hnve, /.* ho vor. an old unr*co, l a «en very netjeulous In Us work, 
T'rlng tha rainy day* to sdvsntafe, l a wrul l elva us talks or r*varaao», 
loyalty* «nrt anevolonoe to oulMvate tcorel oharec tar. The division officer 
heJievsd Jr toaoMnr otj -»lf through tho writing of Javanese o> araote a . If 
you wart to Ms uartar* on official business he would snarer ycn» kindly. 
After listening to sdat you bad to aay ha vuuld think von ^cr* eonin . I 
rendered if tha division officer asr't a priest. -y father !a a ralirioua 
■nr end ha .*« a pood father, ‘^y division offloar -as a pood stop father, 

I -tio had this# two tihars was able to work hazily durinp ny tins la tha 
aar 'ioo. Pa always said whervevex- starry la lacklrp for work, do It by yctsr 

spirit, Tka division offloar wna not a ^arson who Jwit said things tut nra^ 

tiosd thaw, 

:wsst potato#., on wiloh ha arts rationed nnd oooonuts and 'onaaas which 

ware : Ivan hir by tha retWes, he divided with us end anr us through, Hot 
only did ha love Ms «ui>ordinr>tes, but ho ra«r>act*<3 Ms superior*/. ’’a ootw 
sidared tha orders of Ms sup ricr officer and tha orders of T ir>oro r hi wool f, 
nnd executed tho orders l n wad l ately, 

Ood shall save this division offloar who loved Ms subordinates, be¬ 
lieved ir. /la superiors and burned with tho low- of kuaanity, 

T wish to save l ieutenant Cow under DAT*" A Kill 


UliRAKAT’^;, XXKJI, 


I certify the a>o t to be a true and oounlete translation of the ori¬ 
ginal potltioB to the bast of cy ability. 


- m . > - xn jr, 

lieutenant, 

Interpreter, 








t 




AITIIATT DR TH: CftARAuTh Of DAHEia, Tonoroku* 

TUi '<«« ny division officer «t Truk. Ho waa always Toy nllif *.nd k’nd 
to hio >n« Th- ugh ho waa old, ho took tho initiater« whan wo did anything. 
Thoreforo, ho earned to ho toy buoy all **7 and to haws no tine to root, 
do aoawtlwoe were toy w o r ry tor M*. 

Ho likod oaOllfrophy. After tho seal, ot tho tlas for tho Midday nop 
or Aon other* war* at root, ho not always rootless. Late In tho • Toning 
whan ho oao tired fine hio work, ho uaod to pr^ctloo calligraphy. 

than ho looturod to uo, ho taught uo about our oonUl ot itudo oo *o 
ooko mr way through tho world or gas* eowe otlior opiritual lmrtraoti oaa. 

Dio affection toward hio subordinate# which I noutionod above woo doopar 
than that of any othar offioora. Ho wood to oak uo with a mile, "How arc 
you?" or "How io y ur health?” 

la tho days of abort rations, hio subordinates grow thinner day by day 
on oooouRt of tho fbod oriole* Bo woo always anxious show our health. 

At that tiwo ho woo giwon oemo fruits ft^o the oolltory loland. Oftoo ho 
did uot oot ovoo a bit of thaw, sad gova th«o to hio subordinates! 

71mm ho Lowed uo ao if wo hod boon hio oono, and wo aid*- adairod hi* 
aa if ho bod boon our fethar. 

Ha waa not only kind to hi a non but also to auy ana 01aw* Those oho 
had oroa know* hi* are alwaya onxloua about bln* 

Tho U. f>. Foreeo aaao to occupy Truk in H e wa ubo r 1945* Though ho waa 
old, ho did Ida boat to oo-operote with their work with hio aubordiiwtoR 
rain or aMna in repairing pi ere ate. 

1 bog that you will deal leniently with hi*. 


I certify tho above to bo a true and oouplato tranolatior, of tho 
original petition to tho boot of *y ability. 


nuGRxx e. ames jr, 

loutomnt, UOfi. 
Interpreter. 


’Up" 











t « 


mu-; rm n. c;;uwu t*i&i. v ;« 


14 hu Inn Mid fro* old 41 mm that! the obligation to your father 
la higher than a aouotal. and tha oblijratlou to your aether la deeper than 
ilia Ma« Bhether a aan ia old or yu-ung, abac he la for away frna i one it 
la natural tha. ha think of hie pararte. Z have aat tha ooaeander away tinea 
efcan I «na cn wetah. X ganed upon hi a whiter*, ag head and aatahad tha aadla 
on hla face, whan I did thia 1 would not help but think of my parents at 
hona. Can it ba aallad tha aoagaaalsn of a aoldiar whan tha parental 
feeling mw greater than toward tha parent*? Leer at hla a*a, ha waa a parao. 
who liked to praatiaa thereafter writing, I hare ee n wary of hi# writings 
hanging on tha walla of hla roca* ia a aoldiar and an he dlrlaAon officer 
there oould ba no fault found with lila. X would aat but ah ad tee re WLen ha 
waa taken into ouatody at tha and of tha war* I wan but pray to Clod ta aawa 
hla* 


UNRX, Xeable. 


X aartltjr tha ahawa ta be a true and aonfOata tr a aalat lon of tha 
orlglaal petition to tha beat of ay ability. 


rV.CEHE n# IXKKICK Jh, 

Lieutenant, DBHR. 
interpreter. 









p&rti o r i ur. oxen. d;jt aki* 

In th* nlr-reld aholter the light m poor* With tho onctlixuo 24 
hour «ork wa wara tlrod to tho bona aanUlly and phyaieclly* It »•« 
at a tiaa whan tho fo^d rationa were tho ahortaat* Jftwger wee Knowing 
at us, even if wo triad to work, our bodies would not i»ve* Kv-rybody 
waa standing in a data* »ho ltad brought It wo did act know hut there 
was a buakwt full of awwwt potatoes, at that tiaa a awry precious Itaw* 
Everyone g«ro a shout of Joy and started to oat. wo did not know afcar 
ha taw but thara waa the division officer Lt* Coorir. InittAKl* 7>«ry 
one woo euipcrload when ha oald with a an'la on hio ffcoa, "If y-u at 
thoaa raw unwashed aweat potatoes you will gat sick** "Eguahl, yov aald 
you bad a haadaaha yesterday* How ara you today? Are you all right? 
Kgulehl anawarad th*t ha waa all rl«ht. Ha laokad at tha wo ft and aald, 
•Ton've nada good progress today. Aa a reward hora ora sons cigar*!tea* 
At thn * tine an ltan that waa precious, oround nly to our livea, wart 
tha aweat pttatoew* With out aaking ha aauld aa that they had beat stoXr 
an but ha did not aoold wa* With gantlaaasa and wgwlk ha worried about 
US. Aa tha person responsible for tha night work ara he would woke the 
rounds 2 and 3 tinea a night* be always wondsred how auah an old nan 
aauld do ao wueh work* Wa war# pretaful and wara able to work every 
day at ease* H# la a person who did not set an^ry, a per** who looked 
after every oaa of hie, a person who talkad to .-ou with affection* In 
performing hla duties, ha waa alnoera fro* baginning to «ni* In evwry 
thing ha did ha vwo of <«xe«p4iocal character. Wa are hut aVorage 
wan een not ahoa oen one ten thousandth of the oh# roe ter of dl Viol on 
of flee PtfBAXI. 


I certify tho above to bo a true and ooaiplato tranalation of tha original 
petition to tha beat of my ability* 


EIXST* E. KHIRICJ? JK, 

Liwutanant, 

Istarprat^r, 


■Hr* 










JVFXI-.VZ FOil THE aitiPACTT. OF I X* C Wft. TAJCAKI* 

I served under the ooanend of Division 'ffie**r LtAKSMl for c yeer* I 
will give you *n*M eneaplee whiah show hie ood ch&rester* 

1, He wee very kind to hie nubordinet.ee ee if he hed v eon our fe her* 

He ueed to ease to ewr berreeke from the dintent officers* rexm to ask about 
our health or to tell the petientg to take enre of tlieaeelves. Though 
bo «ae old, he looked after ue very solely* 

2* Be eondueted hie prlve e affaire himself, and took the initiative In 
his official business* He Mrasrt ue id*a» « wore wrong, and alien wo were 
gong ho praised us* Those who were p bleed by Mb socked herd, end our 

rack progressed* 

3* After the terslmtian of the war he socked herd for the ioerioen Forces, 
■hen our leuaeh got out of order, he socked with us to repair it et the 
repair chop* 

Everyone shed tear* when we heard he woe arrested tgr the U. 8* Forces* 


0 »JV4 Mstajv 


Z certify the ebora to be e true sod oowplete translation of the 
original petition to the beet of ay ability. 


HUGH4E R. XniKlOi JR, 

Lieutenant, US5JR* 
Interpreter* 











rsrmoR pen tr^muHT ocwusrer- w~akii 

Sarins my t!*® In the service l have cop.® Jn ccrtaet with many 
division of'icer® but tbore in no on® I r imanker a® veil as division •f'loor 
UAV’AKT. X , te® tsugkt navy that the division officer won U> re 

oonaiderod as your rnthnr and t « oth«r officer* of the division a® your 
authors. Tfci® division ofricar was a person vio loo) <m* aftar his subor¬ 
dinate* vail and bain? wry bind in Mr actions, h® always talked with as 
Internally* Wo had groat ns po a t ter hi*. 

When he was taken into curtody. 1 could not h*lp but shod tears. 1 
think all of the von vho oat® in M» division telt the sane way# if he 1® 
a wry old nan I a* nraylng that ho "ill ho nat ftree a® sc n as reaalVlo. 


oishi, am o. 


I certify the shove to to a true and ooaplvt# translation of the ori» 
final petition to the )>est of ny ability. 


ntraxieR r. TRmrn, 

Lieutenant (Jf), BS**< 

Interjveter. 




t 


AFFIDAVIT ?v.R TIT'. CBAJUCTTR CJ UEUTOUJIT OOMUlHft fttiffiAXTi 

lcn I no** attaohad to th* '■t-oj ?«at nit, T don’t, ’-no* hla walJ• 

Dut ri.Mr;c vs war* off duty nn’ want. to Vnv* * lwth at tVi N*vol 
~Mur4 Vnlt# or nV.anrrsr ?« iwt hirs vVon ws wars on tha tray to our Team, ha 
ua*d to aaaauraga us with & sells saying "’'.T.nnfc you for your troubla#* 
Tbarsforo, rttmvw ? taw Mb. I no* in Me*- srirlt. 

l*a *%' good at oalTlsrarhy, nad on ?unday ho u* a'out It, 

Vt.an By operad* *a* MT^ad by «n r^rlosion o f dynmidta, ha lockad 
nfUr hie roaelftB airy kindly, TV in na askad hJ* aV«it Via **vI©U f ha 
plalnad kindly to ua ao that wa undoratand It. 

2 m vary sorry 'or VI* »hin T think of his klndnaaa, I an vary 
{riel if this h r’ la patltlon sarva ‘’or olaaar.oy in Mo bnValf. I hag yoi 
w3 1 daa 1 lari antly with Mr, 


nerc KimAJl. 


I oartlfy tha abovo ♦« b* i trua and conplst* ronslsHon of tha ori¬ 
ginal potation to th« boat of ay ability# 


r\svnjcr. ?. *iwtia nre. 
TJso’wiiant, (Jg)» WW# 
Tatarpcratar# 


■Uu" 










p wjow son utotuant aw'w** nmAK, tcw: orui 

Iho Manjff^ aheraotar it» gentle* '© usually o&?led the oo e w a mtsr 
"father*, Ihe nmuHw wwa always rwntle in dealing with ua* f?a have mm 
hin Ml Madly with thw natives la Mu Saline a with 11 an* it tha nd of 
tha war tha oomandor oonoertrated all Mb efforts in polioing tha Trak 
Islands* «** cotyhieie-’ without riohap the filling of tha boob orator la tha 
area of our unit, tha ropair work or tha roada in and around cur unit, the 
dlspoaal of danaged toeto and tha fiit’pooal of ordanaaoe* This was <fua to 
tha efforts of tho oownaadar* ffo who hawe known tha ooar«ander ar<J have hoard 
that ha ia to ho tried in oourt are presenting this petition* 

*e reepteat th't tha Aaarloar authorltlaa act kindly and penernusly 
with lieutenant Coanander DAR7AKT who Id our father* 


Aur, mn, 

41st Guard ?Mt, 

' onwrly attadbed lot 


Z oertlfy tha ahov t be a true and oorplata translation of the ori¬ 
ginal petition to tha boat of ry ability. 


Fmr^rcr r. rttfVApr, 

Lieutenant (iff), »?***, 






% 


* 


AFVED*"'27 FOR TKL aURACTOi t IS, 0 W*. LAEAKI* 

X eennot forget thie. llano X arrived «t Truk 1 a April, 14U and 
van attaahed to tbo 4Let Ural Quart Unit, X dlechan.erf uy duty till 
the dap of our aumndw undo' the eo end of Lt. Cowtr. DAN8AXX whoa 
at adaired aa If he had b«e our father. tala or ahine, ha mm elvaye 
aaadaua ahevt ua. Vhaa aver ve art hla ha aaid* "Ihur are pouf Be 
oarefhl of your health ao that yu aan uork hard." Rev often did I 
ehed tee re upon hearing thla benevolent vardJ And 1 felt that I had e 
aother Ihr a dlvlalan affloer at tha Ihvt* Vhan an earn at cork, he 
often gave ua his ration* J sen sum up hie ofaarsettr as fbllovei 

1. Aa kind aa If he bad bean our father at the ftraot. 

a* la ana tM3y a huaane peraen. 

3. Aaoag tha auay divleion offloera in o r Revy ao one la aa fin# aa 


diet Naval Quart Unit, 



X eertlfy tha above to te e true and aonplet* tranalatlon of tho original 
petition to tho boat of ny ability. 


mTKT.ICr F. TMMAXW, 
Lieutenant (jg), USSR. 

Interpre t e r * 


•a a" 









% 


* 


IOT1T1 N rh CLa*HCI i: tjc c;sr of UOTTOUHT (XBMIBRR MBAKIi 

UnWnnt fnananlsr UtiZL? was virtuous and * -an of noblo 
sharecter. Ho wos tlo/i nanfeoartsd and vrjf itiad to no Just at It ho 
hod boon »or fhthev, and wo all adalrad hia* 

Ho bailor*' la God* Ho always taught ua to baliove la Cbd, «ad 
that ao natter tLct no did v# should havo faith* Ha had a my nobis 
bant* 


Wo oan not bailors that ho la non aoouood. Whan no rooall Ida 
non affaction la the past, wo oan not holp Nodding toaro* 

Sines ho nao always pious, I bailors God will hovo osrey on hla 
whoa ho ssos hundreds of uo shoddlng tosaro of as mn er fbr Lieutenant 
Coonaador LAXZAKX. 


IUL^GAWa, Sabrno* 


I oortify the abovo to bo a true and eooploto tranalatlan of the orifinal 
potltloa to the boot of my ability* 


mutpje* r* TRuvane, 









ramiGN 


Lieutenant On— miter t HZASI, our division offioer, was very kind to 
hla subordinates* Ite use always vary responsible* If tbareon anything 
vtilah va oculd not do, ha taught ua kindly till w« war# able V do it* Ha 
want out to work with his subordinate# ami worked hard, and, in between 
narking hours, ha taught ua kindly* 

dines ha la euah a noble nan, I bar that you will deal leniently with 

bin* 


VUJKi&A, blroadtau, 
Hatty Offlear !/• 


I aartlfy tfea above to tea true and aaaplata translation of the original 
petition to tha beat of m ability* 


PRETE.ICK p. TRBUAHB. 







rerittCH 


♦ 


* 


Lloutonant fin—nilar t VJ&l, our dlviaion offloor, wo wry kind to 
hi* aubordlnatoa* Ha wo alwya ?«ry raopcmalUa* If thooon anything 
wtiitfi vo Oould not do, ho taught uo kindly till v« w« •• otlo V do it* Ha 
vort nit to work with hlo oulbordiMtao and vovkad hard, and, la botwwo 
working houro, ha toa^ht ua kindly* 

•loan ha la «wft> o nohla wn, X bar that you will doal laniantly with 

hla* 


rni«;w, rlrooitou, 
Patty O f fl a w !/• 


I aurtify tho about to ba a truo and soaplsts translation of tha original 
pstltlon to tho boat of m ability* 


vukrzoc r* raunv, 

Mantanaat (J*) # 08W* 

Xa b f i aita* 


•xiy 








t 


a 


JWITJ 1H 

Oh why "*a iAautenant Gomi nrtar I KZJLKI accuaod »■.# a war-oriaAnalt 

Bhan h« dm at tl'4 Naval (Hard Unit ha was aa kind aa If ha had baan 
oar father. Thar* la a agylngi "Thosa alto brunp aa up ara daarar to aa than 
thoaa who nly brought aa forthf" Ha bro.ght ua up aa kindly aa In tha 
aaylng, ao that wa haw* all acme to rely upon bin haawlly* 

la ha a nan who would oonc.it a war-erlna? Abaolutaly notl Sima wa 
ara lot Oorie, wa can not know what ha did* But wa baliare In Pspovldenoa. 

X bag joar kind oonaldaration fbr hla who la aa wam-haartad aa Ood. 


41at Naval Guard Unit 
l MfJUA Ihhiro 


X oartliy tha abawa to be a true and aoaplata translation of tha original 
pailtlon to tha baat of my ability. 


nsastau r. triune, 

Liautamnt (Jg), UKIH, 
Interpreter* 










* 


irrmon 

H* wm wary bfin#VDlent and hab a stron* a ante of responsibility. Aa 
tha dlTii'lon officer or a a th«* head of tha : «n fetrol t%lt, ho wa- *a kind 
aa one’s own parents* bar*for*, wa can not forsat him avev now. Ha was 
a no at ra liable roroon. 

In del lien Ufa h«* la alao an ir iirpanaalla parson* Ha la neeaacary 
for Ue reconstruction of na* Japan* 

«a # hit (rubordlmtoa and hia Junior* In eivlli n Ufa, bof you will 
aawa hi®. 


TGSIIIU, KKX 


I cart If the above tc ba ■ true and connlata translation of tha 
original petition to the bast of mj ability* 


rw: thick r. nr junta. 

Lieu tenant (jg), USI» # 
Interpreter, 


W 








r 


i 










% 


* 


;wmo Ptrca^vKKCY m i n. ckt*. daszjusii 

Division officer DAtf/AKI w«a • prudent, banerelant ma. «• knew nail 
that he triad to he •• aywpethatlo with \m aa possible eoneidaring our 
situation* Therefore, we regarded hi* aa a kind unale rather than aa our 
superior* 

!'« was a division offlaar of vary good character* VT« nn rot think 
that there were any nistakos In the eats far *M<i ho has boon per u se d * It 
Is s» unhappy turn of fata, a ao»ealled tanptatlon of tha aril whiah esldon 
appears in our liras, and aa can not understand that he who haa ahou a fins 
snarastar ohould do sush a thing* 

If va are aakod to tall of a nan *v> haa a fine reputation, tha first 
non «• would mention la r.OffiAXI* 

Division offlaar D MKAKI will long rewain In our naaorlas as a nan of 
goad shareet^r who* wa shall narar forget* 


G Goopony Payaasto (Lieutenant) 
KO fihlgahiro. 


Z certify tha above to be a trua and ooaplaU ranalatlen of tha original 
petition to tha beat of *} ability* 


maniac f, ttouxnt, 

Meutenant (Jg), US*®, 
Interpreter* 


" 12 «* 






PETIT! H 


The wor la over end pesos has cor*. 

I now hunbly subnit thia petition for Lt* Condr. DA2EAXI who la now 

bell* tried as a defeated nan« When ho via tha heed of the Sea Patrol Unit 
and tha 13th Division offioer, wa all adaired hi* aa if ho had boon our 
father or teaaher* Thrugh ha was.old, ho hah such ore physical and rental 
strength than the younger generation** Ho took the initiative In everything, 
and showed ua tha example of ailitary aplrit. No one was aver ao bunene aa 
ha* I served in the navy for six yeara and under thr oowreand of various 
division officers* But 1 raaall hi* before all other offloere* I will rive 
you eons examples whioh show hie wild oharacter. 

Soon befbre the termination of the war, on ? August* 1943, we had tha 
noat intense air-raid wa had aver ha '. Than we took realtor with hi*. But 
he was eo anxious about the weabera of the fishing boat which waa than out, 
just aa if they had been his own sons, that ha ventured out fron the ahelter 
and waltad for the ships to ooae back* 

Also whan wa want on a little fishing boat to Aioi Shim, our ship got 
out of order* Aa It baaaaa atomy at noon, wa found it difficult to sake 
••agrees* Than ha stood slats on a pier In terrible rainy weather without 
having hi a Real worrying about la till 8 in the evening* We wan recall mall 
how delighted he wac whan wa got back* 

Can anyone deny his human kindness only because he la old* It ic 
natural for an old nan to be humane* 

When wa think of Lt* Coredr* D>f«A> I wa recall Qaneral VXIX, a true 
humane person, and whan we think of : unanity wa reoall Lt* Cemdr* BAJ&AKX* 

I bag the etwwsiealon to deal leniently with hln* 


41st Kaval Quart) UMt 
Sopwlor Petty Officer • 
SAIOUSA, Klnanr 


I certify the abova to be a true and coaplete translation of tha original 
petition to tha beat of qy ability* 


mrepiCK p. rriiACdE, 

Lieutenant (Jg), USHh# 
’interpretor* 


nar* 










* 




prrmo:: it* cuu®xci ioh u. caw*. t/jZAKii 

1, Ho w&s Bill! and honoat, and did hi a beat In di Bcharfj 1 g i»iA duty# 

2# Ha rna a *jb sf . mat Integrity. During hia long lift ha haJ M*v<r 

quorrolod or lnterfarrod with other*. 

3# Ho woo kind. Ha loatd aa aa if at had boon hit broth-m, and aa ad- 
ilrat) hla aa if ha had boon oar father. 

i. Ha aaa aa noble aa our fa rant a or Gad In every polot. 

1 ho pa you will daal loniontly with hU hoaauao ha ia ouch a good 

piTinDi 


OWHX, Toaiiortd 


I aartify tha above to bo a truo and aanplata tmnolation of tha original 
patltion to tha hoot of ay ability# 



"12a* 













JUTTOAV1T PC* THL CFUL*CT>2t ¥ LT. CO!S*. I'AKAKII 

Our division officer, lAJIZAKl, can aery careful in ►«a , ti»lnp if it 

aaa ft trifling n«tt«r« Ho was- lowed am' admire both by hi# ?up»rlora ami kgr 

hi# *uharrtiB«*t*». Ha did not earn ab. ut hiaaalf and triad tu help hi# aub- 
ordinataa. Hr waa known for hla knowleda of tha aoa. Tt waa said that 
tharo aaa no person vhc knae core then ho ('id. He lo k«.c oft.tr tile wen ao 

that nhanewer tha oaa beosnc roufh he ro le’ po out to tha j4m* to wait for 

tha tecta to ooaa hoca* uhenswer ha did o Job h* did a good jab and haaaa 
alaaya up in front setting an arsaple. Ha waa a person afcc waa true to hla 


TAJOfAM, UK600 


I certify the abew# to be a trua and eoaplata ranslatlon of the ori¬ 
ginal petition to the beat of ay ability. 


FRMHUCK V, TRBhlB t 

Lieutenant (Jg), WS». 
Interprator. 


"tut 9 










AFTOAV1T FCt THL CFARACT>2< >’ LT. COU»* L>AK/AKI| 

Our division officer, .AKZAKI, wait vary aareful in 'nothin? even If it 
mm m trifling r. attar. Ho tir lowed and adaired both by hi* rup*rlora aw! by 
hi? tuborv’im too. Ha did not earn ab ut hlnsalf and triad to kalp fair sub- 
ordinate*. Ho was known for hla knowled’S of the aea. It wao aald that 
thor< was no rarson who knew More then ho rlid. He lo kvd after hi* aen so 
that whonwwer the nao baoaua rough ha would po out to tho pier to wait for 
the boata to ooaa boas. <hitnmr ha did a job he did a good job and hawaa 
always up is front sotting an a maple. Ho was a paracn wbc wao true to Mo 
ward* 


TAJOZAM, UHiUO 


X certify the above to bo a true and eooploto rannlstlon of the ori¬ 
ginal petition to the boot of uy ability. 


FKJ lKf.ICK V, TPITHAYTO', 

Li-utenant (Jg ) 0 UCXR, 
Xntarprator. 














AffXSAYXT fCSL TKL CSUUCTKK F U. 0010*. WJKAKII 

Our division officer, iAKiAKI, war. very eareful in •uj'thlnp even if it 
ana ft trifling nattar. Ho var levari an<* admired both by hi* :up«rlor» end by 
hit *uborrtin*«tea. He did net earn ab< ut hinself and tried to help hie •«*- 
ordinates. Ho was known for hie knowled e of the sea. It was said that 
thero aaa no reraon who knew aore tfian ho did. He l»k«.J after hie aen so 
that whenever the sea twoana rough ha would po out to tha pier to salt fbr 
the beat# to ooaa hone. whenever ha did a Job he did a good Job aad heeaa 
always up fa front settlor an aranpls. Ha was a person who ass true to hit 
wrt# 


TAXI*AM, MITSOf> 


Z certify tha above to be a true and eonplata ranalstlon of the ori* 
Sinai petition to the beat of ay ability. 


FRMiPICK F. THRMA1RE, 

Lieutenant (Jg) 0 WC». 
Interpreter. 


»l2f 











a 




to T'tF mm th> mxiiKxr or tfx ocmticaio , irrrrio:. m ciuj&kci for if. 
cow*. vawj, uu. 

Ha m& wild, oincera, solans ani noble In sharaater, faithful id bit 
duty and took th* Initiative In any difflault altuatlon though ha had 
r eape d the mhaml M«f 99< It wi bia joy and daligbt to ae* others 
hapty. Xi worried bin to aaa other* in dlstraas. Ha aa a non of my nobla 
ahamsW and full of aaif-saorlflalAg spirit. 

na aaa kind and affectionate to aa aa If ho had been aw father. Ha 
bated to aaa or haar about am aAnar avlUdaada. 

Ha aaa a aan of au#i a good* noble abaraater that ha aaa aMred h; Ma 
nan aa if ha had lean their father. Ha aaa admired and respected.,ant only 

S r hie subordinate# bat also by everyone. I believe that 1AJCAM la a aan 

o has god llko virtue#. 

1 bag your kind consideration la the aaaa of Lt. Cowfcr. RafkatI. 


tt. <jg) HUU2A, Heist 


X aartlty th# above to bo a tma and enepleta translation of the original 
petition to the beat of ay ability. 


frklbxicx r. rmurm, 

Lieotemnt <4e)» 
Interpreter. 


" 12 |" 










ifcTXTIOS 


* 




r,t. Coair* t >WLA/.I bu br.en « faithful, etnoere nan throughout hi* lUb« 
Though we haws known hi r for two and a half /aura at the 41st Naval Guard 
Unit, asorona oan guars shat his churaotrr oust hare bran throughout hla Ufa* 

Ea aaa obedisnt to hla superiors, kind to hla nan and here uara no 
fbulta In hla aha ast«r or behavior* We uaa>l to site! re and lava hla hpr 
aalllng hla "Old h, t/D&Kl* or •Ky banaaolant father.* I believe ha la 
really a nornl, fhlthfUl nan* 

Ha faithfully and honestly urrad and anaouraged hla mb la tha 
p r ep arat ions fbr battle during tins of war and In tha rooomrtruotlon op<wv* 
tiona after the termination of the uar* Bow adalrablo Ida oootrlbutlon anal 
But shy oan ha aot go hone with uat 

Z beg you* kind e^nai iteration In tha aaso of the benevolent Ifcr. DAHL4KZ. 


KITAKASA Takarid, 

41 at Naval Quard Ihdt* 


Z aertliy tha above to be a true and oespl^te translation of the original 
petition to the beat of qr ability. 


FKETETdtCX F. trlHAZRE, 

Lieutenant (Jg), OMl. 
Interpret 


"VOM 









* 


* 


f 


man - fw u. oiiu i^oakzi 


1. Ha dm t ry nemeet In laadlng hli mb u • diriaion offioer. 

2. Ha rae id Id and fcanetolent in nature. 

3. In the days of ehort-retlna, ha, the laader of the San Patrol Wt, 
orytenl a ad a flrtdi* pa tar in order to raliava our aalutrltion, and gave me 
mft flah far ourtahmot. Alao, ha did a lot of *ork racial*! ng land and 
aa'lo nobla andaaauva in the production of Ibod. 

4. Ha waa aamaat in Ida duty and took good aara of ahipa. 

5« After tha t«aai nation of tha ear, ahipa ware at neat at Moan* than 
warn af th« aaaa haok on aaeotart of daaagaa, ha aorkad aupaftrinr tWa all 
night in ordnr to apaad vp tha operation. 

6. I bag T°ar kind eoneidaration e o n c e m i iv ahat I hera juat wantlaned 
and that you will dual leniently with hi*. 


WMM, Taharid. 


I oariify tha abera to ha a true and aoapleta tranalati^r of tha original 
petitio to tha beat of qy ability. 


FHKDEfJCK F. TUTUkim, 

Uautanant (Jg), IKiW. 
Interpreter. 


• 121 * 










FKtmOV 


One y—r has alrenrf;, poeaec' eirce he wes eeoueed ee e wnr-crininal. 

It tnrma to ae ooaewhet an irony of fate ee he een a good division effio^r 
from the tine of my urlnl en Truk till the day of our surrender* r v-n 
the Code v;ulr» not know hoe sorrowful ee w re when ha ess taken eep lve* 

The sky would be eloudy with our teere* ^ 

I served ee e 1 ek-out on « solitary Island, which was stout 16 
Kllanetera away from ur Raadquarters* At the tine of the air-raid our 
eowunloatlona were cut off beoaue eiilpe eeultf not wove under euoh sonciltSone* 
Even In aueh eaten* he need te se r enade tba aailerw and elwnys neat n 
Alp te us* Oat day about 9 e.a*, Aon we were on duty, three mb were 
seriously injured* SI nee the airraid was intense no Alps oould eoae 
for our rescue* gevw it up lit despair. We sent for the ship, but no 
one thowir It would none* Soon we received e diopetA, **Tek# eouregel 
Tine panned on, but no oae spaaed to ame* The Injured were suffering frea 
Noras on eveay part af their body. 

It aas eheat Ahdght Asa the Alp ter whlA as an waltlag naae* 

1» sQA as It rwaAl* An Aere, wqr dlvlslea effieer hurried ts a sad 
sshsi eheat ear lijartea le saw 4 asa Aa aae euA aere AmIA 
Asa sa mm y a uAi, sad hit that a had nothing a regret if a were 
«ead* hwA afW a Afters? hoypital# hs visited oa A eeusy Ay* 
will understand A «se4 his Assaster is Aa yea sse hia yourself* 

Z beg that you All aa Mb* 


CHIBA, KAA 

13th MAsCm 


1 —Alfr the Asa A A a true and eoopleta translatioa of the original 
petition to the best ef ay ability* 


rant s* moiici' jh, 

Lieutenant, US*. 
Interpreter* 










I 


* 


# 


fSTITI N 

I ba® you to find Lt. Gondr* DAit'AKI «u aa affactioAnto torn! 
Ui m If hi had b.-an o« father daring «y Military Servian of tha pant 
seven fori, not guilty* 


I had been • ntdyr of his division alnoe H cv an b e r 1943* Z would 
Ilka to tall you of ana food sxaaplas ahleb show hia good character* 

'than aa had alxnrt actions at Tn*c, star Ibod atoplo voa only three 
•wort-potetoM a aaal* Ha ave ue hla ration, sayinr, "I aa an old nan 
and do not oat ouch* Bat you will ba htaypy on a bort rations, because you 
ara yota«. Ba aara ao nratafU th-t «e ahed taara* Evan our pareuto 
could not be aa kind aa ha* 

Whan I aaa at Truk, I aat hla ev«ry day* H a used to prao lee 
calligraphy earnestly In hla private roc** Ait, vbansvcr I visited hla 
on duly, ha aald aalda hla bualnaaa without a grimon, and listened to aa 
and aald, "do yoi* bast*" After that ha reooo&anoari hla oelligrephy. Whan 
ha gave aa a lecture, he uaad to aay "Practice la better than words*” 

Durli*; our service at Truk, it aaa really difficult to practice 
thot«h it ana easy to aay* But ba practiced first, and taught us how to 
da things* 

I don’t know why ho voe arrastad ’y thf direction of tha U, 8* Arry 
after tha tamlnatlon of the WV. But T tag you utU find hln aat guilty* 
Ho ma ao kind to us for tfco past two or throa yuan* 


TAKE! Goao* 


I certify the above to be a true ami oonplata 
translation of tha original pat it ion of TAKRI 
Qoro, to the beat of ay abillV* 


EW5EHB E. KfflhlCK JR* 

Liautanant, US®. 
Zntarprater. 


•W 








* * 


l Sorwabcr, >46, 

To Your Honor, Tbo Praaidant of th« 'Hlitary Co: vioaloni 

Li. Coodr* tXKMl, Tonwo’m, IJX, la faaous in the Japan*** ifu rr.tj 
•orId for hi* nobl* oh^raate- an<! enlnant ability, and avryhody pralaa* 
hla* Anjrona nbo baa obh . >«■» bio aup rlar or hiu suberdinat* mart 
•ay tht ho la auah a fin* au« 

Sine* I aotarad tb* flold of Japan*** guana*? in 1990 Z bad afWa 
hoard of hla reputation Z raatired that ha la fkr r-uparior In 
ehareetar and ability th » «v*n reputed ufaaa I antorad the Karat (tannery 
School in or about 1937 and aai-rod with hla* 

I hop* JT U will deal leniently *iUi Lt. Co»dr. DAJEJtt'Z atio baa such 
aa outa andlof ability and aueh aa lionaat and aild aharaotar* 


Captain I*>UE, Kanlohl 


I certify tha a bora (a baa trua and aomplata translation of tha oriflnat 
partition to tb* bast of ay ability* 


mrcc e. k:v.mck JR* 

Lieutenant, U£d®. 
Btarpratcr* 


•12L» 








* 




4 «m4«, vm. 

To Your Honor, Tbo Froolriont of ih« Military Corc&laaloni 

Li* Coodr* lABZMl, Tonaro'tu, IJH, la faaoua In tha Japanaa# *p*nr.#ry 
world for hla nobla ch*\raate~ and aalncnt ability, and ar t]M)r pralaaa 
bin* iayorta aha haa onaa hia aup riar or his aabordlnato auai 
aay th. t ba la auoh a fina au« 

filnaa I oatarod tha flald of Japanaao ftwanaoy la 1950 I bad aftan 
hoard of hla reputation* Z raalltad that ba la ffer ruparlor In 
aharaetar and ability th n ovan raputati uhan 2 antnrad tba Naaal Ounn^ry 
Softool In or about 1957 and aerwad with hla* 

I hopa y u will daol laniantly with Lt* Coadr. KUSLA 1 dto haa such 
aa out a‘ending ability and auch an honaat and wild aheraotar* 


Captain Z*>«, Kaniahi 


I oartlfy tha abowa to ba a trua and aonplata tranalatlon of tfta original 
patltloa to tha boat of ay ability* 


KUGnc b* xtjuuck jr. 

Liautanant, U£d©* 
stavpratar* 


•12V 
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3 Kovwbor, >46 

AfKTDAVTT JOR THE ClMimDI -if LT. 0%B. DABiKXl 

! Mt hli for th« firat V*« when be «i aeai£ned to the Hat 
Querd Salt. Put I bod already known hla by mm, beeeuoe bo *«■ ifcfelrod 
oo an authority of Rwuerjr in Japea. Re roaa froa an anliated oaa» 

Puring his aemrioa at Tnk. I aa* that be was alnaera and tali'- 
o r crifislng, end bad a strong all In fulfilling hla <tut; • Ha aaa 
a t>t. fine officer, Aa a good aaaopla to ahow hla apriority ho 
accomplished la a foo daye the difficult ooaotruction of roada loading 
to radar lnatnllatlano at Truk Atoll* 

In regard to tha execution, I bailer* th? t he bad no nallaa* 

I hop# you will deal leniently with hla. 


Tlae Adalral IAEA! AYAttU, 
~elsaku. 


I certify tha above to be a true and eoaplete tranalatloa of the original 
petition to the beet of ay el llity. 


BOOK m E. X Mitt JR. 

Uauteeant, ON*. 

Interpreter. 










m 
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3 Vowm+rr, 1916 

Af. ZSAVI7 VOH TlSv OLuUCTRfc Of IS* G0«U QABiKX, TnWWttRi 

IX, Coorir* tilt'AKI U »oat obedient and benevolent, beeidee Ui g 
■lid kn<! si earn* Rs n«v«r did shat. wsa unjust* ParhaFB, 1 m hits tbs 
least oallas cnong human hei rja, And I believe th>t h* la not a nan *». 
kills others wilfully or feloniously* If ho has any eowuictioa with tbs 
affair of U.3* prloon.re of war, I think ha would oarry out tbs act wi*h 
a belief that it was piita right* 

Rla two aona oca of whom </r«duated froa tha ToVyo Teohnicel Colley s 
and the othrr fre® tha Tokyo Cossi«rtlel College aro noble aan* I think 
It la hla good ebstwoter that aads thaa noble* 

I request you will giro your kind ooosl arotlon to *<hat 2 have just 
Mentioned and that you deal len antly with hla. 


floe AAslral HAhA, Cfculahl* 


X oertify the above to bo a trua and eoaploio tranotation af the original 
petition to the beet of sq r ability* 


RW MR Sa K3RRX0K JR* 
Lieuteent, UGIW. 
Interpret ar* 


•12a* 
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4 Movenbwr, 19*6. 


To the President of the ><ar Crimea Coatiisaloni 

X have taxem Lt* Coadr. Bantaki Toneroku for aore than 35 yeara* In 
1900 he served with a« oenl ha Aaaki of the lnt Float as cn enlisted 
gamer* 

Dwt'ivt hla long and honorable service in the Japanese Navy he hue 
always b ra (Vlthful, hor.es* and e herd worker* He wea proaoted to 
oaorelonioned office rank because of ?hoaa qualities and because of hia 
outstanding ability* 

I a ok Corel deration cad pray you will be lenient with thia very 

fina offie-r. 


Kobayeahl, Maeahu, 
Via# /chdral, IJX. 


Z sertliy the above to bo a true and sewplet# translation of the original 
petition to the boot of »v ability* 


FREWttlCK >, TiUJUlttp 
lieutenant (Jg), X». 
Interpreter* 


« 12 < 0 )» 
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PETITION FOR CLEMENCY FOR FORMER Iff. COMER. DANZAKI, Toaeroku. 

Li. Ooadr. DANZAKI served in tho Novy during ths bottlo on Truk and 
in tho South Sea Islands, and had a sound Bind. Ha was a good 
benevolent, officer, as well as a good leader for our diviaion. 

However, 2 hear that he will soon receive Judgeaent. I only hope 
he will receive a lenient sentence. 

Bov unhappy his faaily Bust be! 

I plead that you will deal with hie as leniently as possible. 

YOKOI Masao. 


Z certify the above to be true and ooaplete translation of the 
original petition to the best of ay ability* 


FREDERICK F. TREMAINE, 
Lieutenant (jf)» USNR. 
Interpreter. 














* 


Ujr Division Of floor* 

X o.rred under the eoooand of XA. Comdr. DAMZAKI slnoo 1943. 

Ko ni so kind to uo that ho was admired by and loved 

os if he hod bran our father. X oloo regarded hln os wf father. 

Slnoo ho «u very kind to hie um, he «os always wore anxious about 
than than about himself. Re always gave hlo men idiot they wonted even at 
inocnvenlenoe to Massif. He shared hardships with his non In any 
dlffioult work. Ho did anything he oould for the good of others even at 
the risk of his life. 


KOIKE Sadayukl 


X oertlfy the above to bo a true and oonplete translation of the 
original petition to the best of ay ability. 


VHESraXGK 7. TREMATHE, 
Lieutenant (Jg), USSR. 
Interpreter. 
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AFFIDAVIT FOR 7HK Qi MUTtii' OF Iff. O-iMIR. DAKAUl 

A aubordinaW of U. Corcdr. DAJCAKX and I ware araa oaoWa of tho 
patrol boot Koaodaoro atoohod to tho 41*t Koval Guard UMt. AfUr 
laavlcg port on ear patrol duty, *• had littlo hopa of litiar to 
raturo again, tat vo »*ro clad to go on duty nay inf •footatyaF to 
oar d&tlalon offlarr’a tarol—I anJUng fee*. I i wai in nr hoart 
to do nj bo t and suffer any Urdohipa for ih« sako of our division officer, 
Lt. Coartr. oho ana aa kind ae if ha had hero our fbthor. 


to laf Jtooioar aa 
ITAKURA Kla&hll. 


I certify tho above to to a truo and an, riot a traaalatlro of tho arlfbwl 
petition to tho baat of ay ability. 


If.:. DERICK F. V- IUTKE, 

Urotoaant (Jg), ttH*. 
Interpreter. 
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AFFIDAVIT FOR 7& Ov MGR* OF 11. 0 UK*. UKLAKll 

« aubordimta of U* Cowdr* IWAt.l and Z wore arss aanbara of tha 
patrol boi; Koaaftaarn at'aabsd to tha Alart Kaval Guard tfcrit* Aftar 
laavlci port on oar patrol duty, »* bad littla hopa of llflaf to 
w fr tt again* Aotwifi triad ta go on dut> aoylng •fxd*t)ra» to 
oar divialon officer's biavnlani tailing fhas* X vowad in nr bout 
to do nr ba t and Buffer any luordahlpo for th* aaba of our dl via Ion offiear, 
14* Coadr* PAJT./KI, vho ««• aa kind a« If ha had boon our father* 


CMaf ^toakar 2a 
mxura riafthii. 


Z aartify tha abova to ta a trua and anaplala translation of tha original 
petition to tha bast of wg ability* 


ITl.Z*KZCK F. T'-JUWE, 

Llautaaaat (jg) 9 tt-Tffi, 
Interpreter* 











l November, 1946. 


AffiMrit for the olu.root - of Lt. Cowfe. 1 -’H< AKI» 

I act him far Hi* first tin* in the Autuaa of 194 *hon our 
paowialona on Truk Atoll bad bsoons ahort. I raabir then he took 
sharps of fishing at tha Urt. The first tiaa wo act h* awry kindly 
taurbt as eiout ttshlng and STM rows as anas laplsasnts which ha dsalenad 
h aaslf• 7 was v**ry thankful to hln for I could ,.lwe the patients of 
sy hospital plenty of fieh aa e result of his klndneaa. 

Aa X Ms to be sail acquainted with bin. I found th# t he had a 
■lid honoat and benevolent «h*rwnt«r 9 Though 7 knew nothing at all about 
tha Inal dent of the Mrvwl Omrf *dt, I Veliev. th t he 1- r nan who 
(olds ao Mil OS sad Mould a*v«r ooa it s or* as. 

X hops you will dshl lsnlsotly with ths aaa who has suoh a nobis 

dararter* 


Cep tele (SUtk eoa) 
IktHMUg Hiroshi 


X certify ths shows to Vo a true and soaplsts translation of ths original 

petition to tka boot of ay ability. 


wr-iiucs h, TKWA'iW, 


• ilUSi 

(JC)» 1 










* 


tsrmtXB »* n: ch, icr- sr. c - >. jt-jmci 

Lt* Uowrtr* '>.<1 aerwed lit th« 41at 3evml Guard Unit, "ruk /toll, 
an a Imi'st of t hi m Patrol Unit, an/» also our division uffiosr* 

Ha «aa re.lly a Tery gocd person to ua, 00 thot *e A>n»t knar bow to 
euprese our .ratituda towrrd hi», 7*11 tall you aroa esasiplea ahovlne hla 
;oo4 character* 

Ka was aa affectioncta Um.nl ua, hie ku nrdinataa, as If »i lad t*-cu 
his tone, and teu</.ht ua to ba good nan* In tha daya of short rations, ha 
triad to ,*lva to his aan adsat llttla food h* had., though hr was hunfliy, 
and vae dallchtad to aa-- ua eat heortliy. 

tfhen ha aw o>ar clothing aorn out or :'n poor aondltion h<> eve ua hta 
oan eiothinj whan hr had only a few, Ms racily did not k* or haw to 
•a.'reaa our n tltw* tnsard h&n and abed ta-.rs of Joy* 

Ka fait Ami tha hot too of our hserta th t we wars happy to beat 
such a flood •ilalalon officer. 

Om day, when va wore at work ao*e one of ua eads a wintaka* Ha did 
oat roundly moo Id Mb hut ws mod hits kindly so th -1 bo night undsmtand 
his fault* 

Many pa ; :as would be necen ary to show his noble ehxmetar* Ha waa 
really a aild, hunan person. Ha was such a ?oed pw that any wan under 
his aaaaaad mSnrlrod hi cr if he had boon Father, Cod or ikttS»* 

”h« I aa repatriated end danstiltlaod, X will wiait hla fsniJy to not 
than at tree, and all look fo ward to the deeobillastlon of our dlvlaian 
offlesr* 7 an sure thot eve ry wan In his - Iwlalon wll think tha aaaa» 
Ireruas avse 7, tha huafeleet soldier, think aa a ova* 


Oi'MJKA Totulo* 


X certify the above to a a true and souplet* translation of the original 
petition to tha eat of w ability* 


KHGi'lffi t. knt.ck Jit, 

Meutenent, Ol.Ht* 
interpreter* 


«12S* 









mitl V cWt p '«fCT if IT. C i! U . a mu 

I*. Coudr. J »« «J #m"Wad a® tha load! g offlo-r of the 31st 
liviaion ftw t.'je tiae ho w» tranefarred to tho 41 "t waveI G on? Unit 
tilt the t rolnatlon of th« w*r. Ho always v-ry o'certisnt to his cupaariaw 
a»* of actlonate and benevolent to hla auhoMlnotoa* Ha was ra«lly • 

•<W diwialow officer. 

X will tall you of aw* vood «*a®pl*a which shew hla aha actor* 

Toward the *< mine ion of the war *• ware on shorten* tton® 

(pmerelly potato®®.) B® often hod only two nwr-le a dey and th rent 
of Ma ration ha tfova to tha duty aoidiar® (on talavhnna or wiralaac) 
ut Haadquart ro. 

9a bad a di* lng rwojact la tha air-r-.id •feelt-r of ilia hill *r. tha 
rear to a®k® an anti-olr»r»id telephone rooo, am) worked till lata 1 b 
the evening. v« oft an war* tired ut f*oa thla hrrd work on hc unt of 
tha abort r tlona* Ha anna to thank ua for our trouble, am? often rawa 
oa a ooaonut which had Van rent to hi® fro® tha aolltary inland. 

Tltough ha wae old* ha ®c»etl®c® took a pi ok and did tha wotk h. oaalf. 

• >han w« wot hiw ha always oak ad, a )iow ara yout" thu® ha look ad 
after tha haalth of hla nan without any roperd to hla cam. 

At tha t m of abort ration®* ha va® wary anxious about hla nan'a 
health which wan apt to Vo weakened. He ensouraged Mo wan to a* toh 
f ah. Ha want ou ftpoa early 1 b the wring till lata 1b tha cven.n,; :o 
tha rough water of t a ope® «aa and smarted h?« alf 1 b keepirv* ltealth 
of hla nan. war* all t-nred to t*»ir® whan ** thought of hla kindness. 

Hot only hla liraat miiorfilnatae liut also ow > ry won in the 1 narrf 
Unit oallad hi® cPfln® dlvlalo officer*'r *a fine twaf. Ha wea lowed 
as if ho had ran thair father. Though rtf a-rele® In »ha Unit ^ar abort* 

I t- apaotfully attest to his , ood character. 

I hear that ha ban row W®n asfl®** as n war erlwlnal svispaat* 1 
bora th-t tM* poor etatarant will ten! to present *«* Mitigation for 
ha. 


A 1st Havol Guard Jnlt Patty Of leer* 

UdfUxl* Tokuo. 


I certify tha show* to ba • true aryl 00 t lata tr*natation of the original 
petition t the of ay ability. 


E. u IC:-: A t 

Llautanaot* .!■. 
nt-rpr^'t-T. 






FErmas 




* 


Lt, Coadr* CAN AKI use a ni of very fine ehcreoW. Besides too use 
aloe sdelred in civilian Ufa* 

Z hove known bin tinea I entered the Navy and T nee Mo nbordinete* 

Re leved lo nen eo if they hod Wen hie sens* -'.ban »ae of hie mb 
fell 111, he would visit hla a’ his slek bed without thinking of his 
business* 

If we hews noble It* Comdr* CAHEJICI in cur eoe’ety, we eso live in 
pesos under eny eondltlono* 

I beg you will deel leniently with hist* 


KIKUCHI T< 


Z eeartlfy the above to be o true end eowplete troneletien of the original 
petition to the beet of ay ability. 


EUGKWE E* KKRtUCK S , 

Lieutenant, U3*. 
Interpreter* 








PKTITr>.,’ ton DJJCt AXIl 

1. Ila «aa f 7 kind to hit wbordintaa* 

2* Ha ~aa faithful to hla duty and full of a aaaaa of roapocailility* 
)• I bw you will a* to our dirlaton offiaaar. 

Slnoa 1 aa p ar in apouafc, Z oan daaariU nothing aura* 

hoc 01 mho 

? (XiOUlff. 


Z eartify tho abooa to bo a *rua and aorplata tranalatio- f the original 
patitlou to tho boat of ay ability* 


KUGttS S. OTHICIC JR| 

Montana*!, ua*. 











A 


to ttm PKWiaurr, ha. caiwa cbkui ^icm, oamum, hamahas jrka, 

1% haa ocne to ay attention that fcnerofcu Uamtakl. fcrnerl? a lieutenant 
on a nanrt e r , UB, la owUrgolar trial before your occad salon for alleged ear 
crimes eeanltted on Truk Atoll, Caroline Islands, At the request of 
Ceanander Martin L, Carlson, ", 8. fevnl Reserve, counsel for th« accused, 

Z oo writing ttila statement, in tho hope that In casting light on the 
eharaeter of DaasaH, the ante of justioe will ba better served, 

Aa a needier of tha original Occupation Forces. Truk aqd Control Carolina#, 
1 aaa assign*) additional duties In January, 1946, ao ffloor la Charge of 
tha drlg, Vote Island, Truk Atoll, I son tinned in thaaa duties until 
tto v enbar 1946. taring tha aatira period of Daaaakl's imprisonment at Truk, 
a period of aporcximutely six nentha, ha w« constantly undar *y observation 
and supervision. 

During this parted of tins, t *as particularly l n nra ea ed olth the con¬ 
duct of Oansakl, hla soldisrly baariog, hia iaaaaaor, and his instant and 
rilling obsdlsaoa to any and all enters. At all tines his oenduot was that 
of a fins soldier, ana oho had spent tha greater part of Ms life la tha 
sllltaiy serrlee, Sons qualities are oovnoa to el liter? sen in any nation, 
possibly tha soot obvious of whleb la discipline. It la a quality ehloh, 
than ran 1 fasted either by anaay cr ally to the extent evident la tha actions 
of Danaakl, eannot help xat dgrand raspaot, 

I aaa not alone In thaaa obsarvatlcoai ftrlyadlsr Ganaml Robert nake, 

•T, 8, Martas Corps, tha Commanding Ganaral, '’’ccupation Forces, Truk and 
Central Carolines, lieutenant Colonel Cyril I, terlofe, U. A. Marina Corps, 
operations officer, Occupation Forces, Truk and Central Carolines both have 
raaarkad during frequent lnapaotlona of tha brig, oonoarning tha fine sol* 
diarly bearing of Danaakl, 7baaa qualities ears aa obvious as to admit of 
uniraraal observation. 


rMBHlZCK D, I/OOAB. 

Captain, r . 6. Karina Corps, 


"IV 












TO TBS fhMIDKHT, Ml. GklMo CtJfcJAl UIOS, CCUUkKtX r W&IA3 AXA. 




Am a ■■bar of the original Occupation Forces. Truk and Central Carolina, 
2 aaa assigned additional duties la January, 19*6, aa ffloor In Charge of 
(he Srlg, Foeo Island, Truk A tell, I continued In theae Katies until 
doewbar 19*6. During the satire priori of Oansakl’a iaprlsc«s»nt at Truk, 
a period of a^rcrljautoljr six oentha, he eaa constantly under ay observation 
awl luparvlaleo. 

During this period of tine, I *ae particularly l e pre ss e d with the eon* 
duet of DaasaVJL, hie soldierly bearing, his deeeanor, and his instant and 
eillias ehedlenoe to any and all orders. At all tines his conduct ana that 
of a flna soldier, one eh© had spent the greater part of tie lif* in the 
nilltary sendee. Sent qualities are ooaneo to alUtary aeo in any nation, 
possibly the neat obvious of ehlah is discipline* It is a quality which, 
ebon nanlfasted either by enaagr cr ally to the extent evident la the aetlone 
of Danaakl, oanaot help but d—end reject, 

I eae not alone la theae ohoervatlooei rlgadlsr General obert Plaice, 

U, 3. Marlas Corps, the Connandlne General, Occupation Poroea, Truk and 
Central Carolines, lieutenant Colonel Cyril E, JCorlah, U, 3, Marine Corps, 
operations of floor, Occupation Forces, Truk and Central Carolines both have 
raanrkad during frequent inspections of the brig, concerning the fine sol* 
dierly bearing of Danaakl, These qualities were so obvious as to adalt of 
universal observation. 


•ay* 
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affidavit ft* nr olj^ct r sh/wba, y siiibabui 


Iheve »>wn lO&ilVUUl only flroe th* Mm 2 wbk op olnted on 
eowandin* of floor of the 41at Stwl Guard ‘JnH or. 21 February 1944 until 
ho was Injured on 10 July 1944 In an air raid and m repatriated. 8wt 
go far ao I xxi«* t ho we<? » cooperatively frank, obedient, faithful and 
Id person, 

I hear that ho la now ieJn* trier os a err criminal, but I cannot 
inaglne that ho, a nan of the 'bore nsationed eh recto -, ahould hero 

Ho ha » wife and seven children hut no propgrty. 1 on very sorry 
tor hin# 

X hope tor your kind oonaideretiof. about what 2 have Jui t aontlonod 
end I also hope y u will deel leniently with hla. 


10 Noveubnr, 1946. 

Beer AdwdLral, IJK 
A5AMD 8b .pel. 


Z certify the above to be a true end eouplete translation of the original 
petition to the beet of wy ability. 


BUQNB E. HER* JCK Jfc. 

Lieutenant, iftHU 
Interpreter. 
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Reports Control Symbol WDSCA-2 


/<£ ; 


File Number P-2 


WAR CRIMES TRIAL STATUS REPORT 

G Hk, julcljl section, h^g h 

(Reporting Office) 

_ Date of Report 


>u 


Title of case U« S. A. 7S. Ilobuyoshi KA3AHARA. and 
Sohei KATSURA 


PART A . _ 

1. Names and Nationalities of Accused 

Nobuyoshi JCASAiiARa - Japanese 
Sohei KAKJURA - Japanese 


2. Nature. Place and Date of Offense 

Cruelty and torture of Filipino civilians at Tacloban, Isyte, Philippine 
Islands, on or about lo May 1944* 


3. Names and Nationalities of Victims 

Maxcelo C. Ruiz - Filipino 
Nieves D. Ruiz - Filipino 


4. Probable Place and Date of Trial 

Hi£h Commissioner's Residence, lianila, Philippine Islands, 
21 December 1945* 


PART B __ _ 

5. Place and Date of Trial 

WD AGO Form R-5392 High Commissioner's Residence, tonila, 

21 June 1946 Philippine Islands. 

Arraignment - 21 December 1945 
Trial - 21 December 1945 

(Over) 

Inclosure 2 to WD Letter (AGAM-PM 000.5 (20 Jun 46) WDSCA) 21 June 

1946 










6. Judgment and Sentence (Relate to Specific Accused) 


Nobuyoshi ICASAHARA - 24 December 1945 ” Charge dismissed on motion of 
Prosecutor. 

Sohei KATSURA - 24 December 1945 “ Guilty, 5 years imprisonment 

at hard labor. 


PART C 

7. Action of Reviewing Authority (Specify authority and date an d 
relate to specific accused) 

Sohei KATSURA - 7 January 1946 sentence approved, execution withheld by 
lieutenant General W. D. Styer, C. G., AFwESPAC, pending 
action of Confirming Authorities. 


8. Action of Confirming Authority (Specify authority and date and 
relate to specific accused) 

Sohei KATSURA - 13 January 194&* sentence confirmed and ordered executed by 
General of the Amjy, Douglas Mac Arthur, SCAP, under super¬ 
vision of, but at time and place to be designated by C. G.» 
AFWESPAC. 


9. Date and Place of Execution of Sentence 


24 December 1945* Sugamo Prison, Tokyo, Japan. 


INSTRUCTIONS* 

Prepare Trial Status Reports for every case In trial status 
promptly after reference for trial (Part A), at the conclusion of 
the trial (Part B) and at the completion of final action in the case 
(Part C) and trnnsmit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, WDSS, 

The Pentagon, Washington 25, D. C. 


25 - 89621-300 













Reports Control Symbol WDSCA-2 


WAR CRIMES TRIAL STATUS REPORT 

G tK, jubGL-L saorion. i^ilLa EKtU<U H 

(Reporting Office) 


2? lit 


File Number P-2 


Date of Report 5 November 1946 


Title of case U» 3. A. vs. Kobuyoshi KASAHAR A and 
Sohei KATSURA 


PART A -— 

1. Names and Nationalities of Accused 

Nobuyoshi J?ASAHARM - Japanese 
Sohei KATSURA - Japanese 


2. Nature. Place and Date of Offense 

Cruelty and torture of Filipino civilians at Tacloban, Ieyte, Philippine 
Islands, on or about lo May 1944* 


3. Names and Nationalities of Victims 

Marcelo C. Ruiz - Filipino 
Nieves D. Ruiz - Filipino 


4. Probable Place and Date of Trial 

High Conmissioner's Residence, Manila, Philippine Islands, 
21 December 1945* 


PARTJ____ 

5. Place and Date of Trial 

WD AGO Form R-5392 111611 Coniaissioner*s Residence, Manila, 

21 June 1946 Philippine Islands. 

Arraignment - 21 December 1945 
Trial - 21 December 1945 

(Over) 

Inclosure 2 to WD Letter (AGAM-PM 000.5 (20 Jun 46) WDSCA) 21 June 

1946 








6. Judgment and Sentence (Relate to Specific Accused) 


Nobuyoshi ICASAHARA - 24 December 1945 " Charge dismissed on motion of 
Prosecutor. 

Sohei KATSURA - 24 December 1945 “ Guilty, 5 years imprisonment 

at hard labor. 


PART C _ 

7. Action of Reviewing Authority (Specify authority and date an d 
relate to specific accused) 

Sohei ICAT5URA - 7 January 194& sentence approved, execution withheld by 
Lieutenant General »• D. Styer, C. G., AFWESPAC, pending 
action of Confirming Authorities. 


8. Action of Confirming Authority (Specify authority and date aM 

relate to specific accused) 

Sohei KATSURA - 13 January 1946, sentence confirmed and ordered executed by 
General of the Amy, Douglas J.ftcArthur, SGAP, under super¬ 
vision of, but at time and place to be designated by C« G., 
AFWESPAC. 


9. Date and Place of Execution of Sentence 
24 December 1945# Sugaino prison, Tokyo, Japan. 


INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Part A), at the conclusion of 
the trial (Part B) and at the completion of final action in the case 
(Part C) and transmit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, V/DSS, 

The Pentagon, Washington 25, D. C. 


25-89621-300 













Experts Control Symbol WDSCA-2 
v:Aa CEItCS TRIAL STATUS REPORT 


File Numbor fi-3. 


(reporting Office) 

Date of Report 9 November 1946 „ 


Title of Caso U» S. A . vs. Isaino i-w-uL-iA'u. Kes atm-n TSl!NUU-A,..A. 

Seijiro SAKAI, Isamu LCJRI, Kikusaburo 
SAITO, Takeo EA./al and Lasashige './ADA* 


PART A 

1. Ramea and Nationalities of Accused ; 


Isamo luQRUlOTO 
ICe 3 ataro TSURUYA.A. 
Seijiro SAliAI 
Isamu LOHI 
Takeo KA./AI 
Kikusaburo SAITO 
Lasashige V/ADA 


- Japanese 

- Japanese 

- Japanese 

- Japanese 

- Japanese 

- Japanese 

- Japanese 



Liurder of prisoners of war and Filipino civilians at or near Cebu City, 
Cebu province, Philippine Islands, during the month of Larch I 945 . 


3, Names and Nationalities of Victims : 


Paul J. Lansella 
Harold W. Scott 
Roberto Tan 
IDCEHTE (FNU) 
CASTILLO (FNU) 


- American 

- American 

- Filipino 

- Filipino 

- Filipino 


Also 2 unidentified Filipino civilians. 


4. Probable Place and Date of Trial : 

High Corasissioner's Residence, Lanila, Philippine Islands, 
15 November 1945* 


PART B _ J_ 

5. Place and Date of Trial: 

WD AGO Form R-5392 
21 June 1946 


High Commissioner's Residence, Lanila, 
Philippine Islands. 

Arraigmhent - 15 November 1945* 

Trial - 23 November I 945 . 

(Over) 


Inclosure 2 to WD Letter (AGAM-PM 000.5 (20 Jun 46) WDGCA) 21 Juno 1946, 







■oKinent and Sentence (Relate tc 


isamo UKIAOTO 
Kesataro TSURUxAi.A 
Seijiro SAKAI 
Kikusaburo SAITO 

Takeo KAWAI 
1 ,'jasaahige WAEA 

Isamu i.-ORI 


21 December 1945* 
21 December 1945» 
21 December 1945* 
21 December 1945# 

21 December 1945* 
21 December 1945* 

21 December 1945* 


Guilty, death by hanging. 
Guilty, death by lianging. 
Guilty, confinement at hard 
Guilty, confinement at hard 
10 years. 

Guilty, death by hanging. 
Guilty, confinement at hard 
10 years. 

Hot guilty. 


labor for life, 
labor for 


labor for 


PART C _ ... .... 

?n of fie vie wing Authority (Specify authority and date and relate, 

tp specific accuse d) 

Isamo UQRHuOTO Kikusaburo SAITO 

Kesataro TSURUiALA- Takeo KAY/AI 

Seijiro SAKn.1 A^sashige ifADA 

26 December 1945* sentences approved, execution withheld by Lieutenant 
General W. D. Styer, C. G», AJMESraC, pending action of Confirming Authority. 


Action of Confirm!] 


it 


Authority (Specify authority and date and relata 


Isamo LORlmCTO Kikusaburo SAITO 

Kesataro TSUnUYAIA Takeo KAWAI 

Seijiro SAKAI LJasashige V/ADA 

13 January 1946, sentences confirmed and ordered executed by General of 
the Army, Douglas LiacArthur, SCAP, under the supervision of, and at the 
time and place to be designated by the C. G., AFWESPAO, 


9. Date and Place of Execution of Sen-pence : 


Isamo LGRliViOTO - executed 'j\ l.;ay 194&# Lacuna Province, Philippine Islands. 
Kesataro TSURUYai.a - executed 31 i,&y 1946, laguna Province, Philippine Islands. 

Takeo KAih»I - executed 9 April 1946, laguna province Philippine Islands, 

Seijiro SAKAI - 21 December 1945* Sugamo Prison, Tokyo, Japan. 

Kikusaburo SAITO - 21 December 1945# Sugpmo Prison, Tokyo, Japan. 


INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status promptly 
after reference for trial (Part A), at the conclusion of the trial (Part B) 
and at the completion of final action in the case (Part C) and transmit by 
fastest means in triplicate at each stage of the proceedings to the Director, 
Civil Affairs Division, WD33, The Pentagon, Washington 25, D. D. 


25-89621-300 
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I certify that the micrographs appearing in this reel of film are true copies of the original records described above. 

Dale: /) ■ 






I certify that the micrographs appearing in this reel of film are true copies of the original records described above. 
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